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MAY IT PLEASE THE TRIBUNAL 

1. This memorandum of counsel is filed on behalf of the Muaūpoko Tribal 

Authority (Wai 2139), and in response to memorandum-directions inviting 

submissions by interested parties to an application for a priority hearing into 

the Fast-track Approvals Act 2024.1 

THE CLAIMANTS  

 
2. The Muaūpoko Tribal Authority (MTA) is a pre-settlement iwi organisation, 

representing Muaūpoko as a Te Tiriti o Waitangi partner and as the holder of 

Muaūpoko fisheries quota.  

3. MTA was established in 1997 as an incorporated society.  Its primary purpose 

is to protect Muaūpoko identity and assets, and to build a stronger economic, 

social and culture base for our people.  

4. MTA is the mandated organisation for the Muaūpoko iwi i.e. Ngai Tara o Mua 

Ūpoko o te Ika a Maui (Muaūpoko), currently representing Muaūpoko under 

Resource Management Act 1991 (RMA) processes, Te Tiriti o Waitangi 

settlement negotiations and negotiations under the Māori Fisheries Act 2004.   

5. As the claimants see it, the fact that the MTA does not yet have a Treaty 

settlement is not something within its power. It is something which the Crown 

can provide, through its Treaty settlement process. Therefore, current 

legislation like the Fast-track Approvals Act 2024 (FTAA) that emphasises 

obligations relating to Treaty settlements is not only unjust, but a breach of 

Te Tiriti o Waitangi / the Treaty of Waitangi.  

CONCERNS REGARDING FTAA  

 
6. The claimants raised many concerns regarding the Fast-Track process 

during submissions on the proposed Bill. In particular, the MTA was 

concerned with the extremely rushed initial consultation on the Bill, which 

required them to respond within days to the idea of a new Fast-Track Bill 

without any material to consider which detailed the proposal. 

 
1  Wai 3450, #2.5.7. 
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7. As a pre-settled iwi, the claimants emphasise that they must get the same 

protections as settled iwi. Muaūpoko have been in settlement negotiations 

with the Crown. Those are adjourned. Te Tiriti o Waitangi requires equality of 

treatment between iwi which is why provisions like s 7 of FTAA which set out 

obligations relating to Treaty settlements and recognised customary rights 

are raise concern.  

8. MTA has first-hand perspective with the Covid Fast-Track Act (CFTA), and 

other pathways that provide for fast decision making such as Environment 

Court, having been recently directly involved in several processes. Both the 

CFTA and Environment Court processes were fast but also provided for Te 

Tiriti o Waitangi guarantees and sustainable management. The claimants are 

of the view that because these existing processes already provide for fast 

decision making (whilst providing for Te Tiriti and the environment), MTA do 

not see why the new Fast Track Bill is necessary. Rather, they see it as an 

attack on Muaūpoko rights and the environment.   

9. For example, MTA point to the Ōtaki to North of Levin Highway project, which 

is at nearly $1.4 billion, extending 24.2 kms, and is currently Aotearoa’s 

largest roading project.2 RMA consents were obtained under the RMA 'call-

in' process3 where the project is heard immediately before the Environment 

Court, without requiring an earlier hearing before the relevant local 

authorities.  

10. From first notice of that proposal to submitters, that process also took about 

3-4 months in total and requires consistency with Te Tiriti o Waitangi and that 

developments promote the sustainable management of natural and physical 

resources.  

11. Another example is the Arawhata Wetland Complex. The complex is a 140-

hectare wetland with the primary goal to reduce contaminants leaching in 

Punahau/Lake Horowhenua.4  

 
2  https://infrastructurepipeline.org/project/aoetaki-to-north-of-levin  
3  Resource Management Act 1991, s 142 - Minister may call in matter that is or is part of proposal of national significance. 
4  https://www.epa.govt.nz/fast-track-consenting/referred-projects/arawhata-wetland/  

https://infrastructurepipeline.org/project/aoetaki-to-north-of-levin
https://www.epa.govt.nz/fast-track-consenting/referred-projects/arawhata-wetland/
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12. There are at least four projects listed at Schedule 2 that are on the Kāpiti 

Coast in areas where Muaūpoko has traditionally been asked for comment 

on resource consents.5  

13. Given MTA’s experience with existing fast-track processes, the claimants see 

the FTAA as a rushed and draconian approach to basic environmental and 

Te Tiriti values.  

REQUEST TO PARTICIPATE IN THE INQUIRY  

 
14. The claimants are supportive of Patuharakeke hapū’s request for a priority 

inquiry and echo similar concerns as raised by those applicants for projects 

within Muaūpoko’s rohe.   

15. A comprehensive amended statement of claim was filed on 18 April 2024,6 

and Wai 2139 has sought to participate as full claimants in this inquiry.7  

16. Should the request be declined, MTA seek to join these proceedings as an 

interested party pursuant to s 4A of the Commissions of Inquiry Act 1908 

having set out above their interest in their proceedings apart from any interest 

in common with the public.  

 

Dated at Wellington this 6th day of May 2025 

 

______________________________________ 

Tom Bennion / Emma Whiley / Kudrat 

Counsel for the claimants  

 
5  Fast-track Approvals Act 2024, Schedule 2; at Waikanae North Developments Limited, The Wellington Company Limited 

- Ōtaki Māori Racing; The Wellington Company Limited - Club Development Extend the Paraparaumu Town Centre; 
KiwiRail Holdings Limited – Lower North Island Integrated Rail Mobility and PBC.  

6  Wai 2139, #1.1.1(f).  
7  Memorandum of counsel dated 25 October 2024 (Wai 3450, #3.1.19). 




