[OFFICIAL]
Wai 3325, #3.3.20

IN THE WAITANGI TRIBUNAL WAI 3325
WAI 507
IN THE MATTER of the Treaty of Waitangi Act 1975
AND
IN THE MATTER of the Climate Change Priority Inquiry (Wai 3325)
AND

of a claim by Mr Owen Lloyd on behalf of Nga Ariki

IN THE MATTER Kaipadtahi (Wai 507)

SYNOPSIS OF OPENING SUBMISSIONS ON BEHALF OF
NGA ARIKI KAIPUTAHI
Dated: 16 May 2025

RECEIVED

Waitangi Tribunal
16 May 25

Ministry of Justice
WELLINGTON

BENNI®N
LAW

Barristers and Solicitors

L1, 1 Ghuznee Street

PO Box 25433

Panama Street

Wellington 6011

Counsel: Tom Bennion / Emma Whiley / Kudrat

tom@bennion.co.nz / emma@bennion.co.nz / kudrat@bennion.co.nz



mailto:tom@bennion.co.nz
hastieb
Official

hastieb
Received

hastieb
Text Box
16 May 25


MAY IT PLEASE THE TRIBUNAL:

These opening submissions are filed on behalf of Wai 507, a claim by Mr Owen

Lloyd on behalf of Nga Ariki Kaipatahi.

THE CLAIMANTS

Nga Ariki Kaipdtahi have maintained an unbroken line of succession in the
Mangatl and Waipaoa lands and their independent identity and whakapapa

from Te Aitanga a Mahaki and Te Whanau a Kai.

The Mangatt lands are the core lands within the Nga Ariki Kaipdtahi customary
rohe. Nga Ariki Kaipitahi are the original inhabitants, the kaitiaki of Mangata.
These customary interests were reduced through the processes of the Native

Land Court to interests largely in the Mangatt block.

During the 1960s Mangatd Crown Forest Licensed land was retired from farming
and afforested by the Crown as a part of the effort to address land degradation.
With the New Zealand Forestry Service, the New Zealand Government and
Mangati Corporation began to plant the first pine forests. Portions of the land

was acquired by the government to do this and became Crown Forestry Land.

Today, the area that contains Mangati exotic forest, has been subject of two
Tribunal reports on resumption orders over that forest.! The Mangati Crown
Forest Licensed (CFL) Lands heard as part of the Mangatd Remedies inquiry
total 7676.8 hectares. The Mangati 1 CFL lands (known as the 1961 Lands) are
3,603.2 hectares. The Mangatt 2 CFL lands are 4,073.5 hectares.?

SUMMARY OF CLAIM

6.

The following evidence has been filed in support of the Wai 507 claim:
a. The brief of evidence of Matawhero Lloyd (Wai 3262, #A8);
b. Nga Ngahere o Nga Ariki Kaipatahi: An approach to an indigenous

forest model and aspirational forest transition planning from the
perspective of Nga Ariki Kaipatahi’ (Wai 3262, #A8(a));

The Mangati Remedies Reports 2014 and 2021.
Wai 814, P32 p9.



10.

11.

c. The brief of evidence of Mr Owen Lloyd (Wai tbc); and
d. Appendix to the brief of evidence of Mr Owen Lloyd (Wai tbc).

The Emissions Trading Scheme (ETS) is a major component of Crown policy
on climate change. Mitigation under the ETS focuses heavily on reducing
emissions through forestry. Maori collectives own 40% of forestry in
Aotearoa. Additionally, Maori make up a large proportion of the workforce in
forest related industries, e.g. wood, pulp and paper manufacturing.®

As the claimants see it, the core issues arise out of adopting emission
reduction budgets and plans that rely extensively on a major expansion of
exotic forest planting, despite that approach carrying major adaptation risks
for already vulnerable and erosion-prone land.

In particular, the claimants are concerned with the Government’s central plan
for reducing emissions which rests on planting trees, primarily exotics.* This
reflects the Government’s prioritisation of industry, exports and economic
goals, including many non-essential high emitting, over actual climate change
mitigation and adaptation.

By exempting major sectors from the Emissions Trading Scheme, in
particular agriculture, more weight is placed on afforestation on land such as
Mangatd a means of meeting climate targets.

Mr Lloyd references the Parliamentary Commissioner for the Environment’s
report issued earlier this year which says:®

On the other hand, forest planting in some places was driven by the
belated realisation that land that should never have been cleared of
native forest for pasture needed to be stabilised. Nearly 40 years ago,
Cyclone Bola presented the country with a stark example of what can
happen to young, steep, geologically unstable land when trees are
removed. But it was the less dramatic evidence of soil erosion which led
to the promotion of conservation tree planting across wide areas of hill
country terrain. Rather than commercial considerations determining

which land should be afforested, nature identified the land for us.

Students for Climate Solutions Incorporated v The Minister of Energy and Resources [2022] NZHC 2116 at [79].
NZ-ETS-settings-2023-2027-final-report-web-27-July-2022 p25.

Parliamentary Commissioner for the Environment, Alt-F Reset: Examining the drivers of forestry in New Zealand (April
2025) at pp 3. Available online: https://pce.parliament.nz/media/5v0oorhbl/alt-f-reset_examining-the-drivers-of-forestry-
in-new-zealand web.pdf.



https://pce.parliament.nz/media/5v0oorhb/alt-f-reset_examining-the-drivers-of-forestry-in-new-zealand_web.pdf
https://pce.parliament.nz/media/5v0oorhb/alt-f-reset_examining-the-drivers-of-forestry-in-new-zealand_web.pdf

12. The Government’s focus on emissions budgets that are ‘economically
achievable’ as defined by the Government without particular consideration of
the Treaty, equity and options for Maori.

RECOMMENDATIONS SOUGHT

13. The claimants seek the following recommendations as set out in their
amended statement of claim:®

a. Ensure that their climate change policy and emissions reduction targets
address and mitigate existing and future inequitable impacts on Maori

communities.

b. Shift climate change policy and targets away from the excessive focus

on extensive planting of exotic forests;

Take substantial action to mitigate the disproportionate impacts of

climate change on Maori; and

c. Provide support and resources to Maori communities to adapt their

current use of land and resources to be climate change resilient.

Dated at Wellington this 16" day of May 2025

Tom Bennion / Emma Whiley / Kudrat
Counsel for Wai 507

Wai 507, #1.1(e) at [39].





