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KORERO TAUAAKII A CHERIE KURARANGI MO TE
PAKIREEHUA HOUSING POLICY AND SERVICES

Téna e te Taraipiunara:

A:

1.

TE KAIKEREME

This Statement of Claim is filed on behalf of Cherie Kurarangi on behalf of
her whanau, hapu, iwi, whanau whanui, and whangai (“the Claimant”), in
support of the Housing Services and Outcomes Kaupapa Inquiry Wai 2750.

The Claimant includes whanau, hapti, iwi, whanau whanui, and whangai as
part of those she represents because of the effects that the housing services
have had on her and her wider whanau.

The Claimant is Maori and claims that her whanau have been and remain
prejudicially affected by the acts and omissions, policies, and practices of the
Crown, which were enacted, promulgated, formulated, undertaken, done, or
omitted to be done by the Crown in breach of the principles of the Treaty of
Waitangi. These continue to have a detrimental impact on Maori because of
inequities faced by them their children and grandchildren. The breaches
effect the Claimant intergenerationally.

The Claimant states that Maori are being failed by the Crowns housing
policies. Maori have the highest rates of homelessness in the OECD
(Organisation for Economic Co-operation and Development) and the Crown
has failed to act in urgency to respond to the housing crisis which
disproportionately affects Maori.

The Claimant has worked tirelessly on self-development to better themselves
for the benefit of her whanau. The Claimant has struggled through a broken
system which has had detrimental impacts for not only herself, but her
whanau and extended whanau. The Claimant believes that a system which
had policies, systems and strategies designed for whanau alike could have
prevented this.

The Claimant states that Maori have been failed by the Crown on multiple
counts. Maori require more assistance to provide equitable outcomes for
housing in New Zealand. As Tangata Whenua, it is a birth right for Maori to
have adequate housing.

The Claimant claims that the Crown has a duty to support the survival and
protection of Tangata Whenua. The Crown has failed to act in urgency
regarding the current housing crisis.
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The Crown has failed to incorporate adequate Maori history as a whole and
failed to acknowledge their own wrongdoings which have led to the eventual
crisis that Maori are facing now.

The Claimant says that Maori have been prejudiced by the failures by the
Crown to provide adequate policy drafting, with the involvement of Maori in
relation to the current housing policies.

JURISDICTION

The Claimant and those she represent are Maori for the purposes of s 6(1) of
Treaty of Waitangi Act 1975. The Claimant states that Maori have been, and
continue to be, prejudicially affected by Crown actions, policies and
procedures which are in breach of Te Tiriti o Waitangi (“Te Tiriti”)

The core of this claim is that the Crown has breached the principles of Te
Tiriti by failing to provide an adequate housing and failing to protect Maori
leading to widespread homelessness, overcrowding and inequality between
Maori and Pakeha.

The Claimant states that Maori are suffering significant, irreversible, and
ongoing prejudice because of the effect of the Crown's acts and omissions,
and as set out in this Statement of Claim

THE CLAIM

The Claimant states the Crown has failed to protect Maori from a
systemically racist housing system. This has led to disproportionate home
ownership rates, homelessness and overcrowding. Currently New Zealand
has one of the highest housing prices in the world. The Crown has continued
to implement legislation and policies that prejudicially affect Maori.

The Crown, in breach of the Treaty of Waitangi, has failed to properly
recognise, protect and make known the significance of Kainga to Maori as
something more than just a house, but as a safe space, as a cultural hub and
a place to call home.

Many Maori have become alienated from their original residence due to lack
of employment opportunities in urban areas. This has further
disproportionately affected Maori due to not being able to find houses in
cities. Maori have been discriminated on in the social housing arena and the
confiscation of Maori land has led to a loss of belonging for many Maori
and especially a disconnect to their Tiirangawaewae.

The flow on effects of homelessness contributes to poor health, crimes being
committed, poor mental health, domestic violence, bullying for children at
school, and prejudice towards Maori. The Claimant claims that the Crown
has a duty to support the survival and protection of Maori, which the Crown
have failed to acknowledge.
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Housing is an urgent crisis for Maori requiring the attention of the Crown.
The Claimant states that the Crown is not acting with urgency regarding the
ongoing housing crisis. Maori have been failed by the Crown on multiple
counts. The Crown has failed to provide adequate housing or resourcing for
Maori, creating further disparities for Maori.

The current Covid-19 Pandemic has led to the loss of jobs for many Maori.
This reduction in employment has contributed to higher rates of
homelessness and financial hardship, which in turn affect the ability to pay
for housing, including rent and mortgages.

The Claimant says that the Crown has failed to

a. meet Crown obligations for the Treaty of Waitangi such as ‘full
exclusive and undisturbed possession of their lands and estates,
forests, fisheries and other properties”. This obligation of
‘undisturbed possession’ is not upheld in the recent findings of
the Housing Kaupapa Inquiry which found that Maori face
disproportionate rates of homelessness;

b. provide Active protection to Maori, many Maori are unable to
afford suitable and stable housing leading to overcrowding and
homelessness, Government entitlements do not suffice and
therefore finances is one barrier to suitable housing;

C. act in partnership with Maori, which is often overlooked when
drafting policies. Fewer Maori are at the table sharing their
perspective which further creates disparity in outcomes. Maori
are not given the opportunity to act in partnership and this is a
failure by the crown to act in partnership. Instead, the crown acts
in isolation further creating disparities in housing outcomes for
Maori;

d. provide adequate housing and services to Maori which
negatively impacts the health of the individual and has a
cumulative effect on their wider whanau;

e. provide housing services for Maori leaving prison resulting in
higher reoffending rates due to Maori having no suitable
accommodation;

f. recognise the full implications of unaffordable housing and the
impact this has on individuals and whanau;

g. offer the appropriate resources for the housing of Rangatahi in
New Zealand,;
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h. provide adequate protection of Maori wahine and their children
who have had to leave domestic violence situations; and

I. address the discrimination and racism Maori receive in the
housing arena for being Maori or associated with a gang.

The Claimant believes that he has and continues to be prejudicially affected
by the Crown’s failure to meet their obligations of the Treaty of Waitangi
and this is the basis of the claim. The Crown has failed to use Active
protection of Maori, they have failed to allow Maori to act with Te Tino
Rangatiratanga, and partnership has not been used. All these principals have
caused a failure by the Crown to allow for equitable outcomes for New
Zealand’s population.

The claimant notes the four pakitara that constitute the scope of the Housing
inquiry are as follows;

Whenua Maori

The examination of this pakitara looks at the barriers of developing housing
on Maori land. The Crown has divisively created a system that land tenure
and funding has prevented Maori from building houses on Whenua Maori
land. The claim under this pakitara looks to examine breaches of Te Tiriti of
active protection, good faith and partnership as the Crown failed to support,
protect and actively disestablished papakainga housing for Maori.
Furthermore, contemporary barriers such as access to bank loans,
inaccessibility to government schemes such as Kainga Whenua, compliance
and resource issues under Te Ture Whenua Maori Act 1993, use and
development of Maori land for housing. This includes claims regarding
barriers to building housing on Maori land, such as the individualisation of
Maori land titles and the lack of infrastructure on Maori land. These
challenges coupled with the pakitara of compliance needed under the
Resource Management Act 1991, the Local Authority Act 2002 and the
Building Act 1991 mean that Maori building on Whenua Maori land creates
more barriers than accessibility.

During the 1920s a programme initiated under the Native Housing Act 1935
provided loans to Maori to build houses on their own whenua. Ms Kurarangi
states that the ability of Maori to take up these loans was impossible by the
fact that they had been extradited from their customary whenua. In addition,
and because of compounding disenfranchisement they also lacked the funds
to service the loans rendering the scheme largely ineffective to meet the
needs of the hapi.

Te Ao Kainga

Maori continue to face the consequences of Crown policies which
disproportionately disadvantage them and their whanau. This pakitara looks
to examine the capacity of Maori to access stable and affordable housing in
the private market. However, it is evident that Maori find it difficult to leave
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a Housing NZ property due to the high cost associated with moving.
Furthermore, housing policy, practices and regulation of the housing market
have resulted in Maori to be more likely to rent than non-Maori, be
disproportionately represented in state housing waiting lists, use state
housing long term, pay more of their disposable income on rent and be
unable to spend on essentials such as food or provide hospitality in
accordance with Tikanga. Furthermore, the Crown’s acts and omissions
have prejudiced Maori in the private rental market as the Crown has failed
to provide a sufficient number of social houses that meet the needs of Maori,
the unfit state of these homes and their locality further displace Maori from
their whanau, the failure to incorporate tikanga Maori or Te Ao Maori
perspectives into social housing to make it culturally appropriate, and the
need of Maori Community Housing Providers (CHP) has not been
adequately addressed by the Crown. This results in claims regarding the
inadequate provision of housing for Maori (including substandard living
conditions and overcrowding); the legacy of inadequate housing; the impact
of urbanisation on the standard and availability of housing; discriminatory
rental practices; the lack of availability of affordable housing (including
rental properties) and barriers to both renting and home ownership for
Maori.

The Claimant states that accessibility and affordability of housing for Maori
gang whanau is a serious issue. From 2016 to 2018, average house prices
rose by 15% each year, yet very few gang whanau own their homes. Most
are either homeless or living in rented or state/social housing. The main
obstacles to homeownership are affordability and the difficulty in saving for
a deposit.

Whanau Kainga

The lack of robust policy, procedure and practices towards providing Maori
with secure and stable house had led to a destabilised system where Maori
were distanced from their Whanau, iwi and hapu. The Crowns inability to
provide social housing and the provision of public housing by central and/or
local government has directly created intergenerational dependency on the
Crown. This includes claims regarding the adequacy of the provision of
social housing by the Crown (both historically and today). The mid-
twentieth century policy of pepper-potting further distanced Whanau from
their communities by being isolated in Pakeha communities which led to
loss of familial cohesion and an erosion of Maori tikanga. The high
prevalence of homelessness among Maori is another key issue in this
pakitara as the consequential actions of being displaced from their Whanua,
iwi and hapu along with the inability to access affordable housing have led
to high number of Maori being homeless. Lastly, the high representation of
Maori on the social housing register and those who access the emergency
housing special needs grants further demonstrate the failures of the Crown’s
social housing and provisions to uphold Te Tiriri principles towards Maori.

Ms Kurarangi states that gang members and their families often face many
challenges like low income, difficulty owning homes, lack of jobs, limited
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education, poor family support, unfit housing, transport troubles and
communications. These issues make it even harder for them to find good
housing. Maori connected to gangs also face a lot of discrimination when
trying to rent homes, leading to high rates of homelessness. Those who do
manage to rent often end up in very poor areas far from their families and
communities, which makes them feel separated from their home and
comfort.

Hauora Maori

Who are in low-income households are represented at a higher percentage
in hospitalisation statistics related to injuries sustained at home due to a lack
of safety. The direct result of an overcrowded house is linked to the
availability of affordable houses in the rental market. Overcrowded homes
lead to an increased risk of rheumatic fever amongst other diseases. Homes
which are inadequately equip for heating, ventilation, moisture and drainage
lead to poor health and respiratory conditions for the occupier. Thereby there
is a close relationship between poor physical and mental health (and other
socio-economic factors) in this pakitara that needs to be examined. This
includes claims that raise concerns about the negative health outcomes
experienced by Maori as a result of inadequate housing living conditions.
These claims could be both historical and contemporary including a
relationship between poor housing and the health impacts it has on the
person.

Ms Kurarangi states that housing plays a big role in our health and
wellbeing. Research shows that cold, damp homes, high housing costs, poor-
quality housing, and overcrowding all harm the health of Maori
communities. Many Maori homes are old or cheaply built, leading to
problems with repairs and upkeep. Because of strict lending rules, families
often can't get loans to fix their homes. Most low-income houses are old,
poorly designed, and not well insulated, making them cold and damp. For
many gang families, heating in winter is a serious problem, either because
they don't have heaters, housing is not capable in holding heat or can't afford
to use them. The Claimant has lived experience and knowledge to assist the
tribunal with the Housing inquiry.

TE TIRITI PRINCIPLES

Under Te Tiriti and its principles, the Crown has obligations and duties to
protect Maaori interests and rights. The Claimant believes the following
principles are relevant to their claim and the Crown has failed in its duties
under them.

Active Protection

The Claimant defines ‘active protection’ as there being a duty for the Crown
to act in good faith towards Maori. In this Statement of Claim ‘Good Faith’
is defined as an honest act out of good will to protect and act in the interests
of Maori in the context of the Crown and Maori relationship.
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Good faith can include creating policy’s that benefit Maori and do not
disadvantage them. Active Protection is allowing Maori to be protected from
poor health, low educational outcomes, and poverty. Active protection is the
Crowns obligation to take care of their treaty partner.

Tino Rangatiratanga

The Treaty Principal of Te Tino Rangatiratanga is the Crown’s obligation to
allow Maori to live under their own governance and practise their own
methods of leadership such as chieftainship. Te Tino Rangatiratanga is a
birth right of all Maori to make decisions for themselves pertaining to their:

a. Health;

b. Housing;

c. Finances;

d. Education, and
e. Values.

Te Tino Rangatiratanga gives Maori the right and responsibility to speak on
their own behalf and to live under their own governance and practice their
own methods of leadership such as chieftainship.

Partnership

Partnership is the Crown’s obligation to work in conjunction with Maori and
not in solitude. Maori are treaty partners and should be treated as such. Maori
have the right to participate in Policy drafting, Governmental positions,
Leadership roles at a rate equal to that of non-Maori. Partnership is about
diversity in involvement in the matters that effect everyone.

Equity

Treaty Principal of Equity is about creating and ensuring equitable outcomes
for Maori are prioritized and consistently being reviewed. Equity is not the
same as equality, as some policies have been drafted around. Equity is about
equal outcomes, not equal treatment. Some communities require more
resources and support to achieve the same outcome. The principal of equity
is an obligation by the crown to provide the extra resources and support to
the communities that require it to achieve the same outcomes.

BREACHES OF TE TIRITI

The Relevant Principals not adhered to by the Crown are:



The Crown has failed to allow for partnership to occur in the
drafting of policies pertaining the Housing system in its entirety;

the Crown has failed to do the necessary obligations that would
cause for equitable outcomes of New Zealand’s population. The
Crown has failed at all of its obligations of the Treaty of Waitangi
which has caused the inequities in all systems of New Zealand,
including the Housing arena;

the Crown has not allowed for Maori to act in the principals of Te
Tino Rangatiratanga, instead punishing them further hindering
the cycles of poor health, low academic achievement, and high
incarceration rates of Maori, and

the Crown has failed Maori on multiple counts, failing to actively
protect Maori.

F: REMEDIES

38.  The following remedies are sought by the Claimant:

a.

Maori are supported to be partners to the Crown. This can include
the development of an authority which acts as a Housing resource
for Maori. This authority can have Maori Housing advisors
educated about the inequities of Maori outcomes and would
therefore advocate for the person with passion;

as promised by article two of the Treaty of Waitangi, Maori are
given exclusive and undisturbed possession, and the authority and
Tino Rangatiratanga over their Taonga, including their
communities and Tikanga Maori. This would oblige the Crown to
allow for Maori methods of housing to be valid and legal options
for people. This would allow for genuine participation of Maori
in their own housing system;

cooperation and partnership with iwi organisations to build local
initiatives that have better outcomes for Maori;

the development of policy’s which are designed to benefit Maori,
work for them and are designed by Maori,

adequate resourcing to facilitate for programmes that benefit
Maori to run such as Kaupapa Maori programmes that support

Maori to benefit their housing needs; and

such other remedies as are warranted.



G: LEAVE TO AMMEND CLAIM

39.  The Claimants seek leave to further particularise and/or amend this
Statement of Claim as appropriate.

I ténei ra, i te 21 0 Huitanguru 2025

Cherie Kurarangi
Claimant for Wai 3378






