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MAY IT PLEASE THE TRIBUNAL: 

1. In this memorandum, the Crown, as directed by the Tribunal, addresses 

several matters arising from hearing week three of the Climate Change 

Priority Inquiry (26 – 30 May 2025): 

1.1 Leave to recall witnesses.  

1.2 Questions in writing.  

1.3 Evidence of Dr Apanui Skipper and Herearoha Skipper.  

Leave to recall witnesses  

2. The Crown seeks leave to recall the following witnesses for cross-

examination: Dayle Takitimu, Professor Jane Kelsey, Dr James Every-

Palmer, Professor Maria Bargh and Emily Tuhi-Ao Bailey. The Crown wishes 

to obtain directions for recall now, but will undertake to revisit and, if 

appropriate narrow, this list of witnesses once it has filed its evidence.  

Dayle Takitimu  

3. As indicated during the hearing, the Crown seeks leave to recall Dayle 

Takitimu for the purpose of cross-examination once the Crown has filed its 

evidence in response. 

4. Ms Takitimu’s brief of evidence was filed on 12 May 2025, which gave the 

Crown limited time to prepare for cross-examination. 

5. Moreover, much of Ms Takitimu’s evidence relies on personal experience 

and recollection, making it difficult for the Crown to contest aspects of that 

evidence without first preparing its own evidence in response. It is likely 

that this evidence will be contested. Accordingly, it is fair and reasonable 

for the Crown to be given the opportunity to recall and cross-examine 

Ms Takitimu. 
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Witnesses from previous hearing weeks  

6. Having considered the Tribunal’s direction that the Crown should only seek 

to recall witnesses if it is necessary to do so,1 the Crown seeks leave to 

recall the following technical witnesses for the purpose of cross-

examination once the Crown has filed its evidence in response: 

6.1 Professor Jane Kelsey.  

6.2 Dr James Every-Palmer.  

7. Prior to hearing one, the Tribunal declined, at that stage, leave to recall 

Professor Ema Maria Bargh.2 However, subsequent directions have 

provided that the Crown may seek leave to recall technical witnesses.3 The 

Crown considers Professor Bargh is a technical witness as her evidence has 

an expert component that is not limited to ‘scene-setting’ tangata whenua 

evidence or factual issues and therefore seeks leave to recall her. 

8. The Tribunal has previously granted leave for the Crown to recall Emily 

Tuhi-Ao Bailey.4  

Questions in writing  

9. In response to Ms Sykes’ and Mr Vincent’s 29 May 2025 memorandum of 

counsel,5 the Crown confirms that it has no cross-examination questions in 

writing for John Hooker. It also confirms that there are no written 

questions for other witnesses.  

Evidence of Dr Apanui Skipper and Herearoha Skipper in writing  

10. The Crown respectfully seeks directions that Dr Apanui Skipper and 

Herearoha Skipper, who gave evidence during the time allocated to Denise 

Messiter on Friday 30 May, provide their evidence to the Tribunal in 

writing.  

 
1  Wai 3325, #2.6.8 at [38].  

2  Wai 3325, #2.5.15 at [22]. 

3  Wai 3325, #2.6.8 at [38].  

4  Wai 3325, #2.5.15 at [21]. 

5  Wai 3325, #3.2.122.  
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11. The Crown also seeks leave either to recall the witnesses or ask any 

questions in writing which may arise following receipt of the written 

evidence.  
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___________________________________ 
J Prebble / N Fong / G Seeley / A McTaggart  
Counsel for the Crown 

TO: The Registrar, Waitangi Tribunal 

AND TO: Claimant Counsel 




