
Questions of clarification Response to questions of clarification 

1. In relation to [42], could you

provide further explanation of how

women were considered chattels

in the European worldview (for

example, was it through particular

laws or other kinds of social

forces)? Were women in European

contexts considered “chattels” in

all parts of life or did their

autonomy vary depending on

context? Are you aware of women

in European contexts who had

significant authority and

autonomy?

2. It [43], where you state it is well

established that many women

were denied the opportunity to sign

Women as Chattels 

1. The idea that women were treated as chattels—a legal term meaning moveable

property—was deeply embedded in many aspects of European law, religion, and

custom from the medieval period into the modern era. While the extent of this

varied across time and region, the broad trend was that women were subordinated

to male authority through both legal structures and social norms.

These social norms were borne out of the patriarchal Euro-Christian underpinnings

of the British Empire. The biblical narrative of Eve’s creation from Adam and her

role in the Fall of Man was frequently used to justify women’s subordinate status.

St. Paul’s letters (e.g. 1 Timothy 2:12) were often cited to exclude women from

leadership and independence. For example, in 1888, the Lambeth Conference of

Anglican bishops reaffirmed that women could not be ordained, explicitly citing

scriptural prohibition.

Socially, women’s roles were primarily confined to the domestic sphere. The notion

of "separate spheres" (public for men, private for women) became dominant in the

18th and 19th centuries in Britain and Europe.
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Questions of clarification Response to questions of clarification 

Te Tiriti and refer to the historical 

account about ancestress 

Hineaka, are you aware of other 

specific accounts of wāhine Māori 

being denied the opportunity to 

sign the Treaty? 

3. At [44] you state that, “through the 

native land court hearings, 

significant tracts of mana whenua 

were transferred from wāhine 

through to tāne.” Are you aware of 

wāhine becoming landowners 

through the native land courts? 

Can you provide more detail on the 

main factors that made it difficult 

for wāhine to attend land court 

hearings? Did factors other than 

gender impact the likelihood of 

obtaining landowner status 

One of the most explicit legal codifications of women as subordinate beings was 

the Doctrine of Coverture, developed in England and exported to many colonies. 

Under coverture: 

• A married woman (a feme covert) had no independent legal identity. 

• Her husband controlled her property, wages, and legal decisions. 

• Women had no contractual authority - they could not sue or be sued, own 

property, or sign contracts in her own name. 

• Her body was considered under the “protection and control” of her husband, 

including sexual access (marital rape was not legally recognised until the 

20th century). Ergo, she was a possession of her husband for his sexual 

gratification. 

• Dowry and Marriage Settlements: In many British and European traditions, 

marriage was treated as a transaction. A woman’s dowry was often 

negotiated between male relatives. She was, effectively, part of the 

exchange, symbolically and materially. In Victorian England, some upper-

class families regarded dowries as an advance on a daughter’s future 

inheritance. 
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1 William Blackstone Commentaries on the Laws of England: Volume I (Clarendon Press, Oxford, 1765–69) at page 446. 
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through the native land courts (for 

example, age or rangatira status)? 

4. In relation to [48], can you explain 

further the particular ways in which 

land-based wealth was held and 

controlled by wāhine and tāne in 

precolonial society? You state it 

was held “equitably” between 

wāhine and tāne. Was this 

determined, to any extent, by 

whakapapa or status? 

5. Can you provide further 

explanation to the statement at 

paragraph 45: “This loss had 

further implications within colonial 

systems where political rights were 

tied to individual land title.” 

• Property Laws: In much of continental Europe and Britain, women's legal 

capacity to manage property was restricted. Even widows who gained 

temporary control over estates were often required to have male guardians 

or trustees. 

The 18th century British jurist William Blackstone posted that:  

“By marriage, the husband and wife are one person 

in law: that is, the very being or legal existence of 

the woman is suspended during the marriage.”1 

This mindset persisted within British law well into the 19th century. It was only with 

the advent of the Married Women’s Property Acts of 1870 and 1882 that women 

acquired some limited property rights. It would be some forty years later that 

women would acquire the right to vote in the UK. 

Despite these constraints, women in Britain did sometimes hold positions of 

authority and autonomy. Obviously – there is the fact that te Tiriti was signed on 

behalf of Queen Victoria. This should not however be seen as countertheitical to 

the well established and documented fact that women were oppressed in Victorian 
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6. In relation to paragraph 49, can 

you provide further explanation of 

how the roles of tāne and wāhine 

in relation to each other have 

changed over time? 

England. While Victoria ascended to the throne in 1837, this only occurred because 

she was the closest legitimate male-free option. Her uncles had died or lacked 

legitimate male heirs. At this time, British law still favoured male heirs; women 

inherited the crown only when no suitable men were left.  Had Victoria had a 

brother or male cousin with a closer claim, she would never have become queen. 

Her power was therefore rooted in male absence, not in recognition of female 

capability.  

Within the Victorian era, Women’s power was often contingent on the absence of 

a male heir or husband; exceptionally conditional upon noble status; and oft-times 

framed within male-dominated worldviews that shaped the culture of most 

institutions.  

Women’s successes were often claimed by men, or framed as maternal instincts 

(eg Florence Nightingale) rather than practical and technical prowess. Women 

were customarily denied military command, full property rights, or political 

legitimacy. Access to education, political forums and religious leadership was 

highly restricted. Exceptions to that rule should be seen as just that: exceptional. 

By contrast, in many rohe around Aotearoa, Wāhine Māori could be senior figures 

in whakapapa lines, with status equal to or even above male relatives depending 
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on birth order and descent. Their mana was derived from both maternal and 

paternal lines, and was not contingent upon the presence or absence of a male 

alternative. Women could hold chiefly titles and in fact there were specific, powerful 

roles retained exclusively for women, such as that of Ariki tapairu, first-born 

daughters of high-ranking families, who held significant ceremonial and political 

status.  

While pre-colonial Māori society had its own class stratifications, these 

stratifications were not as rigidly gendered as European class systems. Women 

were able to be landholders in their own right and could speak in land disputes. 

Land was held collectively, but genealogical connection determined usage rights, 

and women’s voices were integral in decisions about resource management. 

Women led numerous whare wānanga (learning institutions), led or participated in 

karakia, opened and closed wharenui, carried out naming ceremonies, and 

tohunga roles, especially in areas like healing. The hōtiki (tā moko commonly 

positioned in the center of the forehead) was reserved for Ariki tapairu who had 

opened a new whare tipuna, a task specifically set aside for wāhine in recognition 

of their spiritual power. 
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2. When I say well established, I refer to the fact that one of the most well-read books 

on Te Tiriti: The Treaty of Waitangi by Claudia Orange, also cites the case of Major 

Thomas Bunbury, who held responsibility for signings in the south, refusing to allow 

Ria Waitohi to sign even though she was the recognised paramount rangatira of  

Cloudy Bay and further south. Ani Mikaere has also pointed out that when you 

compare the number of signatures that are known to be women to the number of 

known wāhine leaders at the time of the signing, there is a disproportionality that 

is appropriately explained by the misogyny of those overseeing the signings. 

3. Yes, particularly in areas where wāhine were located close to the Native Land 

Courts and therefore were not required to leave their families for extended periods 

and live within misogynist colonial townships at their own expense to be heard in 

court. Riperata Kahutia is one such example. 

4. Gender is always relevant, because the hearings took place within a gendered, 

patriarchal colonial context. Gender intersected with status, roles and other factors 

like distance to inform various outcomes. For example, one other factor that 

confounded attendance was that hearings were held at some distance from kāinga 

and required people to travel great distances and be away for extended periods of 

time. Remaining in colonial misogynist settlements for extended periods was a 
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further factor of gendered risk related to distance. Further, Native Land Court 

hearings were held throughout periods of successive pandemics, making travel 

away both perilous for the traveller and for the family being left behind. Wāhine 

Māori, particularly with young children, would be less likely to undertake the risk of 

travel and time away from their whānau under such circumstances. 

5. Land based wealth was determined through whakapapa and status not gender, 

unlike colonial land economies which based land ownership on class and gender 

(often to the exclusion of women). 

6. Under the 1852 New Zealand Constitution Act, voting rights in settler elections 

were restricted to adult males who owned freehold property of a certain value, so 

the political oppression of wāhine occurred under a layered rationale of being 

wāhine in addition to not holding individual land title (which was, again, often 

denied through colonial misogyny). 
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