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Purpose
1. This memorandum-directions addresses:

(a) an extension request from Phoenix Law on behalf of a number of parties to file
evidence for stage three of the National Freshwater and Geothermal Resources
inquiry (Wai 2358); and

(b) a further extension request on behalf of Te Kotahitanga o Ngati Tawharetoa to file
evidence for the stage three inquiry.

Background

2. Parties were directed to file any claimant and interested party evidence for the stage three
inquiry by 15 March 2024 (Wai 2358, #2.6.97(a)).

3. On 25 March 2024, | issued memorandum-directions that, among other things, responded
to extension requests sought for the filing of stage three claimant and interested party
evidence from counsel representing several parties participating in the inquiry (Wai 2358,
#2.6.98 at [12] — [21]). Among the parties granted an extension was Te Kotahitanga o
Ngati Tawharetoa (TKNT), who | directed to file stage three evidence by 15 April 2024
(Wai 2358, #2.6.98 at [21]).

Extension request from Phoenix Law

4. On 9 April 2024, the Tribunal received a memorandum from Janet Mason seeking an
extension to file stage three claimant and interested party briefs of evidence on behalf of
the following parties by 18 April 2024 (Wai 2358, #3.2.545 at [4]):

(a) Rihari Dargaville (the Water and Geothermal Bodies (Tai Tokerau) (Wai 2601)
claim);

(b) Raymond Phillip Hall and John Tamihere;

(c) Jane Mihingarangi Ruka Te Korako (the Waitaha (Te Korako & Harawira) (Wai 1940)
claim)

(d) Pita Paul;

(e) Evelyn Ratima;

(f) Haami Piripi (the Tangonge (Kaitaia Lintel) (Wai 1699) claim and, the Te Rarawa
(Piripi) (Wai 1701) claim); and

(g) Diane Black.

5. Counsel notes that the parties she represents will primarily rely on evidence already filed
in the stage two inquiry but seek leave to also file ‘specific tangata whenua evidence
setting out the basis for their claim for native title for their geothermal interests’ (Wai 2358,
#3.2.545 at [2]).

6. Counsel submits that the extension is necessary due to involvement in the Whangarei
Harbour High Court hearing under the Marine and Coastal Area (Takutai Moana) Act
2011, as well as engagement in ‘various actions opposing the current Coalition
government’s Tiriti related policies’ (Wai 2358, #3.2.545 at [3]). Counsel further notes the
extensions already granted and referred to at [3] above (Wai 2358, #3.2.545 at [4]).

k 7. On 17 April 2024, the Tribunal received a memorandum from Ms Mason seeking a further
extension to file the above material by 26 April 2024 (Wai 2358, #3.2.548). Counsel



advises that while progress has been made to finalise stage three briefs of evidence,
delays for the reasons already set out at [6] above have been ongoing.

Decision

8. | grant the extension sought by counsel. Counsel are to file the briefs of evidence specified
at [4] by 5 pm, Friday 26 April 2024.

Extension request from Te Kotahitanga o Ngati Tawharetoa

9. On 15 April 2024, Karen Feint KC and Hansaka Ranaweera filed a memorandum on
behalf of TKNT. In this memorandum, counsel seek a further extension to file TKNT’s
evidence for stage three by 15 May 2024 (Wai 2358, #3.2.547 at [9]).

10. Counsel submit that the additional extension is necessary due to (Wai 2358, #3.2.547 at
[4]):

(a) the time needed to prepare high-quality evidence;

(b) the difficulty of responding to the rapidly changing policy environment under the
current government;

(c) the health of kaumatua who will be giving evidence;

(d) the fact that one TKNT witness is currently overseas and will not return until early
May; and

(e) an intention to hold a wananga among the hapu prior to finalising the evidence.

11. Counsel acknowledge that their extension request might necessitate adjustments to the
timetable for the stage three inquiry. Counsel submit that they have informed the Crown
of their intention to seek this further extension, and that the Crown has indicated that they
would seek instructions as to how this can be accommodated. Counsel further advise that
they will liaise with other parties to see if agreement can be reached on a fresh timetable
for stage three (Wai 2358, #3.2.547 at [6] — [7]).

Decision

12. As counsel acknowledge, the request for a further extension would put pressure on the
current stage three filing deadlines, and in particular the filing of Crown and claimant and
interested party reply evidence, which is currently scheduled for 10 May 2024 and 7 June
2024 respectively (Wai 2358, #2.6.98(a)).

13. At this stage, | agree that it would be useful for counsel to liaise with parties to see whether
their request can be accommodated within an agreed revised stage three timetable.
Accordingly, | direct counsel for TKNT to confer with the other parties participating in stage
three on a proposed revised stage three inquiry timetable, and provide an update to the
Tribunal by 5 pm, Friday 26 April 2024.

Feedback on venues

14. In my memorandum-directions of 25 March 2024, | instructed inquiry parties to file by 25
April 2024 (Wai 2358, #2.6.98 at [10] — [11]):

(a) feedback on locations for hearings two and three, including preferences as to which
hearing should be held in which location; and



(b) a joint memorandum providing venue suggestions for hearings in Taupd and
Rotorua.

15. | note that this filing date falls on a statutory holiday, and accordingly confirm that these
submissions should now be filed by 5 pm, Friday 26 April 2024.

The Registrar is to send this direction to all those on the natification list for Wai 2358, the
National Freshwater and Geothermal Resources inquiry.

DATED at Rarotonga this 18th day of April 2024

Lo Measen -

Judge W W Isaac
Presiding Officer
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