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Introduction 

1. On 13 August 2018, I convened a judicial conference at the end of the first day of hearing 
week three. 

2. This memorandum-directions records the decisions made during that conference and 
following further discussions with the Tribunal panel. 

Discovery matters 

3. On 2 August 2018, the Tribunal received a memorandum from Crown counsel Damen Ward 
and Christopher Pouwels, indicating (Wai 2358, #3.2.229): 

a. The Crown was not in a position to file its supplementary discovery documents by 
3 August 2018 (as it had originally intended); 

b. That an initial tranche of approximately 25 documents would be filed once 
appropriate consultation had been undertaken; and 

c. The Crown sought leave to file the balance of its supplementary discovery 
documents at a date in September 2018 to be determined by this Tribunal after 
hearing week three. 

4. In the course of the 13 August 2018 judicial conference, Dr Ward further confirmed that: 

a. Consultation regarding the tranche of 25 documents had yet to be completed, but 
that the Crown expected to file this material in the week following hearing week 
three (subject to Cabinet Office approval); 

b. The balance of its supplementary discovery documents would be filed by the end 
of the month or early next month; and 

c. The Crown would seek instructions by the end of hearing week three as to how it 
would present these documents in evidence (whether by affidavit, brief of evidence, 
or the filing of a memorandum). 

5. Following discussion in relation to the discovery documents, I direct that the Crown file its 
initial tranche of documents as soon as possible and by no later than midday, Friday 24 
August 2018. The balance of its supplementary documents should then be filed by no later 
than midday, Friday 7 September 2018. 

6. As indicated at the judicial conference, the Tribunal sees value in the filing of a Crown affidavit 
or brief of evidence to support this material. Such evidence should provide context and 
explanation for the Crown's supplementary discovery documents and must be filed by no later 
than midday, Friday 7 September 2018. 

In relation to the discovery documents, I anticipate that viva voce evidence may not be 
required in that parties will have an opportunity to file questions of clarification in relation to 
this material prior to hearing week four. However, I will consider convening a judicial 
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teleconference shortly after the Crown's filing to determine appropriate next steps, and to 
address any issues that may remain. 

Hearing week four 

8. On 26 July 2018, I issued a memorandum-directions confirming 29 October 2018 to 2 
November 2018 to be the tentative dates for hearing week four (Wai 2358, #2.6.51, para 17). 

9. I now confirm that the purpose of hearing week four will be to hear closing submissions from 
the claimants, interested parties, and the Crown. 

10. Following discussions at the 13 August 2018 judicial conference, I direct the following 
timetable for the filing of parties' closing submissions: 

All claimants Friday, 28 September 2018 (midday) 
Any interested parties, including Te Pou Friday, 5 October 2018 (midday) 
Taiao 

Crown Friday, 19 October 2018 (midday) 

11. I further direct that the parties file a joint hearing week four timetable by no later than midday, 
Monday 22 October 2018. 

12. I confirm the venue for hearing week four will be the Waitangi Tribunal offices, Level 2, the 
Fujitsu Tower, 141 The Terrace, Wellington. 

International trade obligations 

13. The Tribunal has now received further submissions regarding international trade obligations 
in respect of these Stage Two proceedings (Wai 2358, Wai 2358, #3.2.220 & Wai 2358, 
#3.2.221). 

14. While certain matters appear to have been resolved, both the Crown and counsel for the New 
Zealand Maori Council seek a direction from the Tribunal regarding the matters raised. 

15. I confirm that the Tribunal will issue its decision in respect of these matters following the 
conclusion of hearing week three. 

The Registrar is directed to send a copy of this direction to counsel for the claimants, Crown 
counsel and all those on the distribution list for Wai 2358, the National Fresh Water and 
Geothermal Resources Inquiry. 

DATED at Wellington this 14th day of August 2018. 

Chief Judge W W Isaac 
Presiding Officer 
WAITANGI TRIBUNAL 
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