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MAY IT PLEASE THE TRIBUNAL  

1. This memorandum of counsel is filed on behalf Estella Tawha-Davis for and 

on behalf of the Tawha-Davis whānau (the “Claimants”). 

2. By way of memorandum-direction dated 21 Maehe 2025, Judge Reeves 

directed that any further parties seeking to participate in the Wai 2700 inquiry 

(“the inquiry”) are to file their request, along with any relevant statements 

of claim or amendment statements of claim, by 5 pm, Thursday 17 April 

2025.1  

3. Accordingly, please find attached for filing the Statement of Claim for Estella 

Tawha-Davis for and on behalf of the Tawha-Davis whānau, in relation to 

the Claimants’ mana wāhine claims.  

4. The Claimants’ claim addresses the Crown failure to: 

a. recognise the mana of wāhine Māori; and 

b. protect the tikanga of mate wāhine.  

Eligibility 

5. The Claimants rely on the principal exclusions to eligibility as set out by her 

Honour in memorandum-directions dated 22 July 2020. In addition, we rely 

on the approach set by the then Chief Judge in the Health Services and 

Outcomes Kaupapa Inquiry to inform the eligibility of the Claimants claim in 

this inquiry.2 Together the criteria include: 

a. claim/s issues must be within the scope of this inquiry (confirmed in 

Wai 2700 #2.5.24(a). 3 

b. claim/s issues/grievances must not be included in historical claims 

fully addressed in one or more Treaty settlements with the Crown.4 

 
1 Waitangi Tribunal, Memorandum-Directions of Judge Reeves Regarding Next Steps for the Wider Inquiry dated 
21 Maehe 2025, Wai 2700, #2.5.109, at [15]. 
2 Waitangi Tribunal, Memorandum-Directions of the Chairperson Commencing a Kaupapa Inquiry into Health 
Services and Outcomes dated 30 November 2016, Wai 2575, #2.5.1. 
3 Waitangi Tribunal, Memorandum-Directions of Presiding Officer concerning next steps following Judicial 
Conference dated 22 July 2020, Wai 2700, #2.5.24 at [53](a). 
4 Waitangi Tribunal, Memorandum-Directions of Presiding Officer concerning next steps following Judicial 
Conference dated 22 July 2020, Wai 2700, #2.5.24 at [53](b). 
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c. claim/s issues/grievances must not have previously been fully 

heard or reported on by the Tribunal.5 

d. claim/s issues/grievances must not be fully 

incorporated/consolidated by Tribunal direction into another 

Tribunal inquiry that is currently under way.6 

e. claim/s issues/grievances must be a primary concern.7 

f. claim/s issues/grievances must address issues of national scale 

and significance.8  

g. claims which allege grievances on their own behalf as individual 

Māori or on behalf of non-tribal groups of Māori may be eligible to 

participate notwithstanding any actual or implied affiliation with 

settled groups.9 

6. We respond to each of the criteria in the order as listed immediately above 

by saying that the Claimants’ claim: 

a. grievances are within the scope of this inquiry. 

b. grievances have not been included in any historical settlements 

with the Crown. 

c. grievances have not been previously fully heard or reported on by 

the Tribunal. 

d. has not been consolidated into one inquiry. In this regard, this is a 

new claim and has not yet sought participation in other inquiries. 

The Claimants intend to seek involvement in the Health Services 

and Outcomes Kaupapa Inquiry (Wai 2575). 

 
5 Waitangi Tribunal, Memorandum-Directions of Presiding Officer concerning next steps following Judicial 
Conference dated 22 July 2020, Wai 2700, #2.5.24 at [53](c). 
6 Waitangi Tribunal, Memorandum-Directions of Presiding Officer concerning next steps following Judicial 
Conference dated 22 July 2020, Wai 2700, #2.5.24 at [53](d). 
7 Waitangi Tribunal, Memorandum-Directions of the Chairperson Commencing a Kaupapa Inquiry into Health 
Services and Outcomes dated 30 November 2016, Wai 2575, #2.5.1 at [11]. 
8 Waitangi Tribunal, Memorandum-Directions of the Chairperson Commencing a Kaupapa Inquiry into Health 
Services and Outcomes dated 30 November 2016, Wai 2575, #2.5.1 at [12]. 
9 Waitangi Tribunal, Memorandum-Directions of the Chairperson Commencing a Kaupapa Inquiry into Health 
Services and Outcomes dated 30 November 2016, Wai 2575, #2.5.1 at [15]. 
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e. grievances are of a primary concern. 

f. grievances are of national scale and significance; and 

g. is on behalf of the Claimant’s whānau. In this regard, the Claimant’s 

whānau is not a settled group. 

7. Given the responses in paragraphs 6(a)-(g), counsel submits that the 

Claimants’ claim is eligible to participate in the Inquiry. Accordingly, counsel 

seeks leave for the Claimants to have this claim heard and to participate as 

claimants within the Inquiry. 

DATED this 17th day of Āperira 2025  

 

  

_________________ ___________________     

S J Roughton / C R Smith    
Counsel Acting     




