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WAITANGI TRIBUNAL

Wai 3525

CONCERNING the Treaty of Waitangi Act 1975
AND a claim by Estella Tawha-Davis
on behalf of the Tawha-Davis

whanau

MEMORANDUM-DIRECTIONS OF THE DEPUTY CHAIRPERSON

The Registrar will please enter this matter on the register of claims and give it the next
available Wai number. The register should note that the claim was received on 17 April 2025.

The claimant should please take note of the ‘Wai’ number reference at the top of the page.
Please use this claim number in any communication with the Tribunal.

This claim is lodged by Estella Tawha-Davis on behalf of the Tawha-Davis whanau, and
concerns mana wahine. The claimant alleges that the Crown has breached the principles of
the Treaty of Waitangi by:

o failing to recognize or protect the mana of wahine Maori embodied by tino
rangatiratanga, by disregarding ikura tikanga and by restricting the claimant's
autonomy and tino rangatiratanga on whenua that had been gifted to the Crown;

¢ failing to recognize and protect the special status of an ariki (mana wahine);

o failing to ensure equity for wahine Maori by enabling a medical model that disrespects
wahine Maori whilst menstruating;

o failing active protection obligations, allowing for harmful attitudes and behaviors
towards wahine and mate wahine;

o failing to protect the rights and interests of wahine Maori in respect of the sanctity of te
whare tangata and ikura tikanga, traditional practices relating to the protection and
hauora of wahine during vulnerable phases, such as mate wahine and birthing, and
the hauora of wahine;

e causing and perpetuating the view, through policy and legislation, that wahine
menstruation is whakama, causing pervasive negative attitudes towards wahine and
harming the mana of wahine;

e failing to recognise the differences of wahine Maori vs non-Maori wahine experiences
of mate wahine.

The claimant seeks a variety of relief, including recommendations that the Crown:
¢ makes a sincere and public apology to the claimants for its actions in breaching te Tiriti
principles of active protection, equity, and tino rangatiratanga;
e allocates funding to ensure capacity building for te ao Maori me ona kaupapa Maori
support services for wahine Maori presenting in emergency departments;
e conducts a review, and puts policy in place, to ensure that the rangatiratanga of wahine
Maori is recognised in the supports that they receive;
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¢ provides for Te Whatu Ora Waikato to put de-escalation tactics in place that recognise
the mana of wahine Maori and, particularly ariki, whilst considering potential past
traumas; and

e provides for the inclusion of teachings on a te ao Maori view on menstruation and
birthing in health education within medical studies.

The claimant may amend this claim at a later stage. In any case the Tribunal may require the
claimant to prepare a fully particularised statement of claim before the claim can be heard.

The Tribunal currently runs district and kaupapa inquiry programmes in which claims are
grouped either by district or by kaupapa (thematic) issue. Historical claims are those that raise
grievances which arose before 21 September 1992. Contemporary claims have grievances
that arose on or after that date. Some claims have both historical and contemporary
grievances.

The allegations made in this claim are contemporary in nature. They pertain to mana wahine
and as such may be best suited for consideration in the Mana Wahine (Wai 2700) Kaupapa
Inquiry.

The claimant should also note that this claim is registered only insofar as it concerns
contemporary allegations of Treaty breaches by the Crown.

When the time comes for the claim to be prepared for hearing, the Tribunal will decide whether
there are any matters in the present claim that the Tribunal may not inquire into. The claimant
needs to be aware that there are some matters that the Tribunal is not allowed to inquire into,
such as any Bill that has been introduced into Parliament (unless the Bill has been referred to
the Tribunal under section 8 of the Treaty of Waitangi Act 1975). Also, when historical claims
are settled, the settlement legislation usually forbids the Tribunal from inquiring further into the
matters that have been settled.

The claimant also needs to be aware that the Tribunal does not make settlements. After the
Tribunal has completed an inquiry into claims, it writes a report making recommendations to
the Crown. It cannot tell the Crown what to do; it may only recommend that the Crown acts to
address the negative consequences of its breaches of the principles of the Treaty.

Legal Aid Services provides help for Waitangi Tribunal claimants. For advice on getting a
lawyer or receiving funding, please contact Legal Aid Services at their Wellington central office
or one of the local offices; the claimant should check their telephone directory for contact
details.

Any questions about the contents of this document should be directed to The Registrar,
Waitangi Tribunal, DX SX 11237, Wellington; phone (04) 914 3000, fax (04) 914 3001; email
wt.registrar@justice.govt.nz.
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The Registrar is to send a copy of this direction to the claimant and to:

Crown Law Office;

Office of Treaty Settlements and Takutai Moana — Te Tari Whakatau;

Crown Forestry Rental Trust;

Legal Aid Services;

Te Puni Kokiri;

Manati Wahine — Ministry for Women;

Ministry of Health — Manati Hauora; and

all those on the notification list for Wai 2700, the Mana Wahine Kaupapa Inquiry.

DATED at Wellington this 8" day of August 2025

Aol A eea,

Judge Sarah Reeves
Deputy Chairperson
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