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Tena e Te Ropu Whakamana i te Tiriti o Waitangi

Introduction

1.

This memorandum of counsel should be read alongside:

1.1.the amended statement of claim filed on 6 December 2024 by
Tamaruinga Brown, Patricia Fleming, Meredith Manaki Ruru and
Morehu Pewhairangi (the Second Claimants), on behalf of
themselves and Te Aitanga a Mahaki iwi and hapd (Mahaki), for
resumption of the “Waipaoa blocks” (which form part of the
Mangatl State Forest) under the Treaty of Waitangi Act 1975
(TOW Act) and the Crown Forest Assets Act 1989 (CFAA); and

1.2.the corresponding application for resumption of the Waipaoa

blocks.

This memorandum explains why the claim has been filed as an
amendment to the statement of claim originally filed on or about
24 February 1992 by the First Claimant, the late Eric John Tupai Ruru
(registered as Wai 274). Although he has now passed beyond the
veil, the Second Claimants request that Mr Ruru is left on the claim
as First Claimant in order to respect his mana as the rangatira who

has led these claims.

Past claims

On or about 24 February 1992, Mr Ruru filed a statement of claim on
behalf of himself, the members of Mahaki and the Proprietors of the
Mangatu Blocks. This claim was registered as Wai 274. It was later
consolidated with the Wai 283 claim, which had also been filed by
Mr Ruru on behalf of Mahaki on or about 28 March 1992. In or around
2001, Mr Ruru filed a consolidated amended statement of claim for
Wai 274 and Wai 283 (the Wai 274 /283 claims).

As part of the Tribunal’s Tdranganui-a-Kiwa inquiry, the Tribunal:
4.1.inquired into the Wai 274/283 claims;

4.2.found breaches of the principles of Te Tiriti o Waitangi by the

Crown in relation to the Wai 274/283 claims; and



4.3.in terms of the well-founded claims in relation to the Mangati
State Forest land that was within the Tlranga inquiry district (the
Mangatu blocks), made binding recommendations in the
Mangati Remedies Report 2021 (the 2021 Report) returning
that Crown forest licensed land, accumulated rentals and
compensation under the CFAA to a mandated group comprising
Mahaki, Ngariki / Nga Ariki Kaiputahi, and Te Whanau a Kai.

However, the Wai 274/283 claims have not been fully remedied. The
remedies awarded as part of the 2021 Report comprised only partial
redress for Mahaki’s well-founded grievances against the Crown and the
economic, social and cultural losses arising out of these grievances. Nor
has Mahaki “settled” their historic claims under the Crown’s Treaty claims

settlement process.

Amendment to the Wai 274/283 claims

6.

7.

The current claim to the Waipaoa blocks is filed by the Second Claimants
as an amendment to the Wai 274/283 claims filed by the First Claimant,
Mr Ruru, on behalf of Mahaki. The Wai 283 claim was a comprehensive
claim concerning Te Aitanga a Mahaki's grievances, and it was
consolidated with Wai 274.

The Wai 274 claim filed by Mr Ruru in 1992 on behalf of Mahaki sought,
amongst other things, resumption of the whole of the Mangattu State
Forest land.! The Mangati State Forest includes: (i) the former Mangati
part No 1 and No 2 blocks (the Mangatu blocks); and (ii) the former

Waipaoa blocks.

It was only after the Tlranga inquiry commenced that a decision was
made to draw the boundary of the inquiry district between the Mangatu
blocks and the Waipaoa blocks, thereby dividing that part of the Wai 274

! See eg Statement of Claim: Wai 274 #1.1 (24 February 1992) at page 2: “AND FURTHER
CLAIM that the whole lands forming the Mangatu State Forest is otherwise Crown land
available for reparation in settlement of the historical grievances of Te Aitanga a Mahaki
arising from the acts done by the Crown resulting in the cession of that tribes [sic] land
and in dealing with and disposing of them contrary to the principles of the Treaty of
Waitangi” (emphasis added) and “THE TRIBUNAL is asked to recommend: (a) That the
lands comprising the Mangatu State Forest be returned to the ownership of the Proprietors
of Mangatu Blocks; (b) Such other relief as the Tribunal considers appropriate”; and
Second Amended Statement of Claim: Wai 274 #1.1(b) (2001) at [157(c)] (seeking a
recommendation “that the area known as Mangatu State Forest be returned to the
Claimants”).



10.

11.

claim as it related to the Mangatd State Forest into two inquiry districts.
(An illustration of this division between inquiry districts is reproduced as

Appendix A).

The Mangati blocks formed part of the Tlranga inquiry district, and were
the subject of the resumption orders made by the Tribunal in the 2021
Report. On the other hand, the Waipaoa blocks formed part of the East
Coast inquiry district. However, the East Coast inquiry did not proceed

following Ngati Porou’s historical Treaty claims settlement.

As pleaded in the amended statement of claim, the late Mr Ruru came to
an agreement with the late Dr Apirana Mahuika (then Chair of Te Riinanga
o Ngati Porou) that the Waipaoa blocks within the Mangatl State Forest
would not be included in the settlement for Ngati Porou and would be left

for Mahaki to pursue.

Accordingly, the Second Claimants, on behalf of Mahaki, now seek
resumption of the Waipaoa blocks. In doing so, the Second Claimants
carry on the journey begun by the First Claimant (Mr Ruru) in 1992 when
he sought resumption of the whole of the Mangati State Forest, including

the Waipaoa blocks.

The need to retain the original claims

12.

13.

14.

15.

It is important for Mr Ruru’s original claims to the whole of the Mangati
State Forest (including the Waipaoa blocks) to be retained for three key

reasons.

First, Mr Ruru’s claims originally filed in 1992 sought the return of the
entire Mangatd State Forest, including the Waipaoa blocks. This is not
surprising considering the Waipaoa blocks are within Mahaki’s traditional
rohe. It was the subsequent drawing up of the boundaries of the inquiry
districts that divided Mahaki’s claim to the Mangatl State Forest between

the Tlranga and East Coast inquiry districts.

Second, it is important for the Second Claimants to carry on the late
Mr Ruru’s original claims and to do so under his mana; and see his original

claims through to completion.

Third, if the Tribunal was minded to make binding recommendations in

respect of the Waipaoa blocks, retaining the original claims makes a



16.

17.

18.

substantial difference in terms of the potential compensation available
under Schedule 1 of the CFAA.

As the Tribunal is aware, successful claimants for resumption can elect
one of three different methods for calculating compensation as set out in
cl 3 of Schedule 1 of the CFAA: (i) the cl 3(a) “market value” method;
(ii) the cl 3(b) “market stumpage” method; or (iii) the cl 3(c) “net

proceeds of sale plus return on proceeds” method.

Briefly put, for the purposes of the cl 3(c) method, the return on proceeds
received by the Crown is calculated pursuant to cl 5 of Schedule 1.
Clause 5 states that the cl 3(c) return shall be: (i) such amount as is
necessary to maintain the real value of those proceeds for a 4-year period
determined in accordance with cl 5(a); and (ii) in respect of any period
“after the period described in [cl 5(a)] equivalent to the return on 1 year
New Zealand Government stock measured on a rolling annual basis, plus

an additional margin of 4% per annum”.?

Accordingly, if compensation under the cl 3(c) method is elected (as is a
claimant’s right), then the return on proceeds available depends on the
date the claim was filed.? This is because the date the claim was filed has
implications under cl 5(a) for the parameters of the 4-year period in which
the real value of the proceeds received by the Crown are maintained,
which in turn has implications for the date from which the additional
cl 5(b) return of Government stock plus 4% starts running. In particular,
the 4-year period in cl 5(a) runs either from the date of transfer of the
Crown forest assets or, if the claim in question was filed after that date,
from the date the claim was filed. The effect of compounding interest

means that every year to which the cl 5(b) Government stock plus 4%

2 Under cl 6 of Schedule 1 of the Crown Forest Assets Act 1989 [CFAA], the Tribunal may
extend the period of 4 years referred to in cl 5 if the Tribunal is satisfied that: a claimant
with adequate resources has wilfully delayed proceeding in respect of a claim; or the
Crown has been prevented, by reasons beyond its control, from carrying out any relevant
obligation under the agreement made on 20 July 1989 between the Crown, the New
Zealand Maori Council, and the Federation of Maori Authorities Incorporated.

3 See CFAA, cls 5-6 of Schedule 1.



return applies makes a substantial financial difference to the

compensation ultimately available to successful Maori claimants.

Dated 6 December 2024

Ppsn

Karen Feint KC

Counsel for Te Aitanga a Mahaki Claimants
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4 Reproduced from Waitangi Tribunal The Mangati Remedies Report 2021
(Wai 814, 2021) at xx.





