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Introduction

1.

This memorandum-directions announces a judicial conference to be held on 18
September 2025 to discuss next steps for the Waipaoa Remedies (Wai 3555) inquiry. It
seeks party submissions on procedural matters, including those raised in the Crown
statements of response that will be discussed at the conference.

Judicial conference on 18 September 2025

2.

In memorandum-directions dated 4 June 2025, | said the Tribunal would convene another
judicial conference (via AVL) after receipt of the Crown statements of response, Waipaoa
block history, title chronology and mapping documentation (Wai 3555, #2.5.3 at [30]).

The Crown statements of response and supporting land title, alienation and mapping
documentation were received between 19 and 20 June 2025 (Wai 3555, #3.1.5, #1.3.1—
#1.3.8, #A1, #A1(a), #A1(b) & #A1(c)).

| now announce that a judicial conference will be held via AVL at 10am, Thursday 18
September 2025.

Directions for parties to submit on several procedural and evidential matters arising from
the Crown statements of response and associated supporting documentation prior to the
conference, and a proposed conference agenda, are outlined below. All party submissions
directed below are to be filed by 5pm, Tuesday 26 August 2025 unless stated otherwise.

Crown statements of response

6.

My memorandum-directions dated 4 June 2025, appended the following list of 12 claims
that have asserted interests in the Waipaoa blocks (Wai 3555, #2.5.2(a)):

Claims that assert interests in the Waipaoa Blocks

1 Wai 78, the Torere claim

Wai 87, the Whakatohea Raupatu claim

Wai 274, the Mangatu State Forest claim

Wai 283, the East Coast Raupatu claim

Wai 499, the Mangatt No.1 Block claim

Wai 507, the Mangatud Block claim

Wai 558, the Ngati Ira o Waidweka Rohe claim

Wai 874, the Mangatu Block claim
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Wai 995, the Te Whanau a Te Rangiwhakataetaea claim

N
o

Wai 1781, the Ngai Tamahaua (Biddle) claim

—
—

Wai 1794, the Turangapikitoi Hapu claim

N
N

Wai 2160, the Whakatdohea and Ngati Muriwai of Omaramutu Lands and
Resources (McMurtie) claim




Crown statements of response received to date

7.

The Crown has responded to the following eight amended claims as listed below:

Tdranga claimants:

i.  Crown Response to Te Aitanga a Mahaki claims — the Mangati State Forest (Wai
274) and the East Coast Raupatu (Wai 283) amended claim, 6 December 2024 (Wai
274, #1.1(c) & Wai 283, #1.1(b)), (Wai 3555, #1.3.2).

ii. Crown Response to the Mangati Block claim (Wai 507) amended claim, 22 April
2025 (Wai 507, #1.1(f)), (Wai 3555, #1.3.3).

ii.  Crown Response to the Mangatd Block claim (Wai 874) amended claim, 22 April
2025 (Wai 874, #1.1(g)), (Wai 3555, #1.3.6).

Whakatohea claimants:

iv. ~ Crown Response to the Whakatohea Raupatu (Wai 87) amended claim, 23 April
2025 (Wai 87, #1.1(1)), (Wai 3555, #1.3.1).

v.  Crown to Response to the Ngai Tamahaua (Biddle) (Wai 1781) amended claim, 22
April 2025 (Wai 1781, #1.1.1(k)) Wai 3555, #1.3.4).

vi.  Crown Response to the Ngati Ira o Waidweka Rohe (Wai 558) amended claim, 30
April 2025 (Wai 558, #1.1(i)), (Wai 3555, #1.3.5).

vii.  Crown Response to the Te Whanau a Te Rangiwhakataetaea (Wai 995) amended
claim, 12 May 2025 (Wai 995, #1.1(d)), (Wai 3555, #1.3.7).

viii.  Crown Response to the Turangapikitoi Hapa claim (Wai 1794) amended claim,

dated 23 April 2025 (Wai 1794, #1.1.1(b)) (Wai 3555, #1.3.8).

Scope and nature of Crown statements of response received to date

8.

10.

In terms of scope, counsel for the Crown advise that the Crown’s statements of response
are focused on claims made under section 6(1) of the Treaty of Waitangi Act 1975 that
concern the Waipaoa blocks (Wai 3555, #3.1.5 at [5]).

The Crown submit that in general, the statements of claim lack particulars about events
affecting the Waipaoa blocks, submitting that in the case of the TGranganui a Kiwa claims,
‘considerable reliance’ is placed on other claims that have already been inquired into and
reported on by the Tribunal, including as to remedies recommendations. The Crown
suggests that the Tribunal and claimants may, after reviewing the initial land title and
alienation chronology and supporting documents provided (see below at [34]-[35]), wish
to consider whether further claim particulars concerning the Waipaoa blocks should be
filed as part of the present interlocutory process to prepare the claims for hearing (Wai
3555, #3.1.5 at [7]).

Counsel for the Crown acknowledges findings made in other inquiries while noting that
the relevance of broader contextual material is something the parties will address during
hearings. Counsel observe that further submissions on these broader issues, and
updating of claims documents and Crown statements of response might also occur when
the Court of Appeal’s judgment on the Tribunal's Mangati Remedies Report 2021 is
issued (Wai 3555, #3.1.5 at [6]).



11. Counsel for the Crown advise that once further particularisation focussing on the Waipaoa
blocks are provided, the Crown will update its responses including considering
concessions about how the operation of the Native Land Court system and alienation
processes has caused prejudice, in breach of Treaty principles (Wai 3555, #3.1.5 at [8]).

12. The Crown advises that none of the concessions matters identified in the joint
memorandum of Whakatohea claimants received on 11 June 2025 concern the Waipaoa
blocks (Wai 3555, #3.1.4, #3.1.4(a) & #3.1.4(b)). Counsel further advise that, as set out
in the statements of response to those claims, the Wai 3555 Tribunal does not have
jurisdiction to inquire into the historical claims or to recommend remedies in respect of the
Whakatohea claims (Wai 3555, #3.1.5 at [9]).

The Crown reserves its legal position on remedies and jurisdictional issues

13. Counsel for the Crown advise that the statements of response contain responses that are
relevant to future Tribunal decisions about remedies for any well-founded claims. The
Crown reserves its legal position, generally, on a number of legal issues that require
Tribunal decisions and submit that where possible, the statements of response attempt to
identify where a jurisdictional question arises. Similarly the Crown advises that it reserves
its ‘legal position generally on the legal issues that arise’ when the Tribunal considers
recommendations ‘about Crown forest licensed land in its remedies recommendations’.
This includes matters such as relevant claim filing dates, the extent of any statutory
compensation, and the consequences of election by successful claimants of a
compensation method and related decisions under schedule 1 of the Crown Forests
Assets Act 1989 (Wai 3555, #3.1.5 at [10]-[12]).

Crown responses not provided for claimants yet to confirm interests in the Waipaoa
blocks

14. Counsel for the Crown listed several claims for which a statement of response has not
been provided for various reasons. These are discussed in turn below.

The Mangatd No. 1 Block (Wai 499) claim

15. On the 22 April 2025, counsel for the Mangati No. 1 Block (Wai 499) claimants, Bryce
Lyall, advised that the named claimant had passed away and the whanau needed time to
consider how best to carry forward the claim. Counsel said it was anticipated that Wai 499
would adopt the pleadings for Wai 874, and seek to be heard jointly with that claim as was
the case in the Wai 814 inquiry. In its memorandum dated 19 June 2025, the Crown noted
that this leave had been sought (Wai 3555, #3.1.5, and Wai 499, #2.949).

16. | direct counsel for Wai 499 to provide an update on this matter by 5pm, Thursday 7
August 2025.

Ngai Tai Torere (Wai 78) claim

17. On 4 June 2025, | directed counsel for the Ngai Tai Torere (Wai 78) claimants, Eve Rongo,
to clarify Wai 78’s interests in the Mangati Crown Forest Licenced land (CFL lands)
including the Waipaoa blocks. | gave leave for a further amended claim to be filed by 10
June 2025, if necessary, and the Crown two weeks to submit a response after an
amended statement of claim was received (Wai #3555, #2.5.3 at [8]-[11]).

18. Accordingly, on 10 June, counsel for Wai 78 submitted a memorandum referring to the
existing Ngai Tai (Wai 78) amended statement of claim dated 30 November 2023 (Wai
3555, #3.1.2 and Wai 78 #1.1(c)). Counsel submit that paragraph 18 indicates that Ngai
Tai held customary interests in the Mangati area ‘specifically in the Native Land Blocks



known as Mangatt Blocks 1-5 and Waipaoa Blocks 1-3, as at 1840’ (Wai 3555, #3.1.2
at [3]).

19. Counsel submit that Ngai Tai believe these rights were interfered with by the Crown when
it entered into the Deed of Cession of Mangatu with Tiranga Maori in 1868 and that Ngai
Tai were not eligible to receive any of the returned Mangati lands under the Poverty Bay
Land Titles Act 1874 (Wai 3555, #3.1.2 at [4]).

20. In a memorandum received 19 June 2025, the Crown advises that it considers the Torere
(Wai 78) amended statement of claim dated 30 November 2023 does not refer to the
Waipaoa blocks nor does it make any factual allegations or claims in relation to the
Waipaoa blocks title. Counsel for the Crown accordingly advise that the Crown does not
propose to refile that response or request that it be added to the Wai 3555 record of inquiry
(Wai 3555, #3.1.5 at [14]-[18]).

Next steps

21. | agree with the Crown’s submissions. The Tribunal requires further particulars from the
Wai 78 claimants.

22. Counsel for the Wai 78 claimants are directed to provide further particulars of the Wai 78
claimants’ customary interests in the Waipaoa Blocks and the alleged breaches of Te Tiriti
that affected those interests by 5pm, Tuesday 26 August 2025.

23. If, however, the Wai 78 claimants need to undertake further research before providing the
particulars of their customary interests and any breaches, counsel are directed to advise
the Tribunal via memorandum by 5pm, Tuesday 26 August 2025.

The Moutohora Quarry (Wai 864) claim

24. Inits 19 June 2025 memorandum, the Crown noted that the Tribunal had directed counsel
for the Moutohora Quarry (Wai 864) claim to clarify the claimants’ interests in the Waipaoa
blocks and granted leave for a Wai 864 amended statement of claim to be filed by 10 June
2025. The Crown advised it was not aware that an amended statement of claim had been
filed for Wai 864 and referred to its previous submission that the Wai 864 claimants do
not have registered claims concerning the Waipaoa blocks (or the Mangati CFL lands as
a whole) (Wai 3555, #3.1.5 at [19]-[21]).

Next steps

25. | am inclined to grant the Wai 864 claimants the opportunity to file an amended statement
of claim outlining their customary interests in the Waipaoa Blocks and the breaches they
are alleging.

26. Counsel for the Wai 864 claimants are directed to file this amended statement of claim by
5pm, Tuesday 26 August 2025.

27. If, however, the Wai 864 claimants need to undertake further research before providing
the particulars of their customary interests and any breaches of those interests, counsel
are directed to advise the Tribunal via memorandum by 5pm, Tuesday 26 August 2025.

The Whakatohea and Ngati Muriwai of Omarumutu Lands and Resources (McMurtie) (Wai
2160) claim

28. In regards to the Whakatohea and Ngati Muriwai of Omarumutu Lands and Resources
(McMurtie) (Wai 2160) claim, the Crown referred to its statement of response to the Wai



2160 amended statement of claim dated 20 March 2024, the latter of which asserted
interests in the Mangati 1 to 5 and Waipaoa 1 to 3 blocks (Wai 1750, #1.1.28 at [62]-
[67]). The Crown advise that its response dated 12 July 2024 said the Crown would
respond to the allegations relating to the Mangatd and Waipaoa blocks during any inquiry
into the Mangatt CFL lands (Wai 1750, #1.3.10 at [41]-[42]). The Crown now observes
that the Wai 2160 claimants have not clarified whether they seek to rely on their amended
statement of claim filed in the North-Eastern Bay of Plenty District (Wai 1750) inquiry for
the purposes of the Wai 3555 inquiry, or if they intend to file an amended statement of
claim (Wai 3555, #3.1.5 at [23]).

Next steps

29. | direct counsel for the Wai 2160 claimants to file submissions clarifying whether they wish
to rely on their amended statement of claim filed in the Wai 1750 inquiry for purposes of
this Wai 3555 inquiry.

The Patutahi, Muhunga and other Lands and Resources (Te Whanau-a-Kai) (Wai 892) Claim

30. The Tribunal has not received any submissions from the Patutahi, Muhunga and other
Lands and Resources (Te Whanau-a-Kai) (Wai 892) claimants who participated as
claimant parties in the Taranganui a Kiwa (Wai 814) district inquiry and the subsequent
Mangati Remedies proceedings. Wai 892 claimants had earlier supported an inquiry into
customary interests in the Mangatd CFL lands (in March and September 2023) and were
given until 10 June 2025 to confirm whether they seek to participate in the Wai 3555
remedies inquiry (Wai 3555, #2.5.3 at [14]-[15]).

Next step

31. I am inclined to grant a further opportunity to the Wai 892 claimants to confirm if they wish
to participate in this inquiry.

32. Counsel for the Wai 892 claimants are directed to advise, by 5pm, Tuesday 26 August
2025, whether they wish to participate in this inquiry.

33. 1 will set a further date for the filing of their amended statement of claim, following their
indication (if required).

Crown Waipaoa and Mangaorongo blocks land documentation

34. As signalled at the judicial conference, the Crown also filed the following land block
information with copies of the supporting primary source documents (Wai 3555, #3.1.5 at
[4], #A1, #A1(a)—(c)):

(a) an indexed bundle of the primary source documents relied on in producing the Crown
statements of response and initial chronology of events concerning the Waipaoa
blocks;

(b) an initial chronology of events entitled ‘Waipaoa Blocks Timeline’; and

(c) two maps entitled ‘Waipaoa Blocks’ (which is referred to in the Crown’s statement of
response to the Wai 274 and Wai 283 amended statement of claim) and ‘Mangata
CFL land’.

35. The Tribunal appreciates the Crown providing the substantive primary source
documentation supporting the Crown'’s initial chronology of the title and alienation events
for the Waipaoa and Mangaorongo blocks.



36. The Tribunal now invites submissions from parties concerning procedural and evidential
matters arising from the Crown statements of response and evidential land block
documentation as outlined below.

Claimant submissions in response to call for further particularisation of claims
regarding interests in Waipaoa blocks and the jurisdictional matters arising from the
Crown statements of response received to date

37. The Crown proposes that more time is set aside for claims to be further amended with
particulars specifying interests in the Waipaoa blocks and the prejudice caused by alleged
Te Tiriti/Treaty breaches concerning those blocks. In turn the Crown would file updated
statements of responses to these further amended claims noting that the responses may
be able to include Treaty breach concessions where applicable. The Tribunal invites
claimant party submissions on this matter. This includes on the associated jurisdictional
issues raised in the statements of response.

Process to confirm inquiry area and whether to include Mangaorongo block

38. In its statement of response to paragraph 27 of the Te Aitanga a Mahaki Wai 274 and Wai
283 amended statement of claim that referred to Mangaorongo block, the Crown says it
understands that the Mangaorongo block is ‘not subject to this inquiry as it does not form
part of the former Waipaoa blocks’. The Crown, however, will respond to paragraph 27 ‘in
the event that a response is required’ and seeks a direction from the Waitangi Tribunal on
whether the Mangaorongo block will be included in the Wai 3555 inquiry area (Wai 3555,
#1.3.2, p9). In its statement of response to paragraphs 2 and 3 of the Ngariki Kaiputahi
(Wai 874) amended statement of claim, the Crown notes that ‘the Mangaorongo block sits
within the Waipaoa blocks and the Tribunal has not determined if it is the subject of this
inquiry’ (Wai 3555, #1.3.6, p1).

39. In regard to the likely scope of the inquiry area, on 28 November 2024, the Chairperson
confirmed that if an inquiry were to be granted, the panel would inquire into the Waipaoa
blocks and that portion of the Mangati CFLL situated inside the East Coast inquiry district
(Wai 900) (Wai 558, #2.34 at [6]). The Wai 3555 Tribunal has said it is mindful of the
importance to ensure all relevant contextual information is researched and reviewed
regarding customary interests and land alienation in the Waipaoa blocks, and that there
will be a need to take into account the wider context of these processes in the broader
geographical area. On this basis the Wai 3555 Tribunal has said it considers the entirety
of the Waipaoa blocks will need to be included including all of the associated partitions
regardless of whether parts of the CFL lands are physically situated on them (Wai 3555,
#2.5.3 at [18]-[19)).

Party submissions sought on including Mangaorongo block and on Wai 3555 area of inquiry

40. Based on mapping and the Mangati CFL lands technical title documentation provided to
date, there is no CFL land on the area that comprised the Mangaorongo block.

41. The block is referred to by the Wai 274 and Wai 283 claimants in their amended statement
of claim. The Tribunal seeks clarification from these claimants as to whether they have
particular reasons that the block should be included in the inquiry district given that there
is no CFL land on the block, and requests that they file submissions on this matter.

Update on planned new claimant research and inviting recommendations for relevant
evidence from existing Waitangi Tribunal records of inquiry

42. The Tribunal has noted that claimant parties have acknowledged that alongside a
Waipaoa block history, evidence outlining claimant groups’ customary relationship with



43.

44.

45.

the Waipaoa block lands is needed (Wai 3555, #2.5.3 at [25]). In the claimants’ 19 May
2025 joint memorandum, it was advised that the further research required for Te Aitanga
a Mahaki would be relatively confined to confirm the Waipaoa block history and Mahaki’s
customary relationships with those blocks (Wai 558, #2.43 at [19]).

Counsel for Te Aitanga a Mahaki said they expect to have their research completed within
three to four months and be ready to proceed to hearing along with the Nga Uri o Tamanui
grouping later this year. It was acknowledged, however, that Whakatohea claimant parties
do not yet have a Tribunal report into their claims as the Wai 1750 Tribunal remains
ongoing and reference was made to problems in accessing CFRT funding (Wai 558, #2.43
at [20]).

The Tribunal directs parties to update the Tribunal on the research they plan to produce
for this inquiry and on any progress to date.

In addition, as part of determining what existing evidence should be placed on the Wai
3555 record of documents, the Tribunal invites parties to advise what existing evidence
on other Tribunal records of inquiry they are aware of that would be relevant. Parties may
request that such evidence be placed on the Wai 3555 record of inquiry.

Update on Crown Forestry Rental Trust funding for claimant parties

46.

47.

The Tribunal/Party seeks an update from claimant counsel on how claimant parties are
faring in relation to accessing CFRT funding. The Tribunal notes CFRT Chief Executive
Andrew French’s request that memorandum-directions from the Waitangi Tribunal
confirming both that a Waipaoa blocks inquiry has commenced and the claimants’
‘eligibility to participate in the inquiry’ will assist to support Approved Client applications
(Wai 558, #2.46).

| refer Mr French to memorandum-directions dated 4 June 2025, in which the Tribunal
refers to the ‘Best Endeavours’ requirement in the 1989 Forestry Agreement as carrying
weight in determining the approach to claims for return of forestry assets. It places a
responsibility on both Maori and the Crown to act in such a way as to ensure that these
claims are determined by the Tribunal ‘within the shortest reasonable period’. In this
memorandum-directions, the Tribunal has granted the joint request by the Crown and
several claimant parties that the Tribunal ought to conduct a comprehensive inquiry
process that deals with all claims to the Waipaoa blocks and associated legal issues all
at once, and issue a single substantive report setting out its findings and
recommendations relating to all such issues. Therefore, all claimants who have filed will
need to be heard in this inquiry as they have overlapping claims in the blocks (Wai 3555,
#2.5.2 at [15], [35] & [37]). As noted above, the Tribunal has listed the claims that have
asserted interests in the Waipaoa blocks (Wai 3555, #2.5.2(a)). The Tribunal hopes this
provides sufficient confirmation of claimant eligibility for CFRT purposes to assist in
determining Approved Client applications for the Wai 3555 inquiry.

Proposed judicial conference agenda

48.

Below is the proposed judicial conference agenda on which parties are also invited to
submit:

(a) Whether there are specific reasons for the Mangaorongo block to be included in this
inquiry given that it has no CFL land, and, if so, what the geographical inquiry district
should be.

(b) Provision in the interlocutory phase for filing of updated Amended Statements of
claims when claimants are able to provide specific particulars regarding their



customary interests, title and alienation experience of Waipaoa blocks, and, if it is to
be included, the Mangaorongo block.

(c) Provision for the Crown to respond to updated amended claims to inform hearing
planning.

(d) Responding to any jurisdictional matters raised by the Crown in their statements of
response.

(e) Nature and extent of research parties intend to file and likely filing dates.
(f) Update on claimant applications for CFRT funding.
(g9) Any other relevant matters.

49. As stated, written party submissions on the matters concerned above are to be filed by
5pm, Tuesday, 26 August 2025.

The Registrar is to send this direction to all those on the notification list for Wai 3555, the
Waipaoa Remedies inquiry.

DATED at Hamilton this 24" day of July 2025

P

Judge Stephanie Milroy
Presiding Officer

WAITANGI TRIBUNAL
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