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1.

This memorandum-direction addresses the issues regarding the replacement of named
claimants on the Torere (Wai 78) claim.

Issues regarding named claimants of Wai 78

Procedural history

2.

10.

11.

12.

On 8 August 2025, the Tribunal received a memorandum of counsel from Eve Rongo,
counsel for the Wai 78 claim, seeking to replace the named claimants of the Wai 78 claim
(Wai 78, #2.11, #2.11(a)—(b), Wai 1750, #3.2.177, #3.2.177(a)—(b)).

Counsel sought for the existing named claimants Hone Maxwell (dec), Joseph Maxwell,
Muriwai Jones, Te Aururangi Davis, O’Sonia Hotereni, Ashlee Mio and Ruahine Te Moana,
to be replaced as named claimants by Lucy Steel and Kaareen Hotereni.

Counsel submitted that this change followed a resolution made by Ngai Tai to change the
representation on their claim, after the current claimants’ had difficulty working cohesively
together with the iwi. Counsel submitted that at a hui-a-iwi of Ngai Tai, Lucy Steel and
Kaareen Hotereni were chosen to replace the six remaining named claimants on the Wai
78 claim.

However, counsel informed the Tribunal that they had not received the signed consent of
all six named claimants to be removed from the Wai 78 claim, and requested that Tribunal
depart from usual procedure in this regard as Wai 78 is seeking to participate in the
Waipaoa Remedies Inquiry (Wai 3555), and the deadline for amended statements of claim
is upcoming.

On 8 August 2025, the Tribunal received a memorandum from Garry Watson, Heke Collins
and Katene Williams opposing the addition and removal of named claimants to the Wai 78
claim (Wai 78, #3.2.178 & Wai 1750, #2.12).

Notably, they sought a direction from the Tribunal that a full and publicly-notified hui-a-iwi
be held, with an independent facilitator to oversee the hui, and for verification of the
attendance and voting progress be undertaken. They also requested that the Tribunal
direct a declaration of interests from Ms Steel and that no amended statement of claim be
filed on the record until these matters are resolved.

On 18 August 2025, | released memorandum-directions directing counsel for Wai 78 and
the Crown to file any submissions regarding the opposition received by 22 August 2025
(Wai 1750, #2.6.38).

On 19 August 2025, the Tribunal received a memorandum of counsel for the Crown
confirming they had no submissions to make on the matter regarding Wai 78 (Wai 1750,
#3.2.184).

On 22 August 2025 the Tribunal received a memorandum of counsel from Eve Rongo
seeking an extension to file the above submissions until 26 August 2025 (Wai 1750,
#3.2.193). | granted the extension and this was communicated via e-mail from the
Registrar.

On 24 August 2025, the Tribunal received further supplementary submissions from Mr
Watson, Mr Collins and Mr Williams opposing the change of named claimants of the Wai
78 claim (Wai 78, #2.16 & Wai 1750, #3.2.210).

On 26 August 2025, the Tribunal received the submissions of Wai 78 in response to the
opposition, and reiterating their intention to participate in the Waipdoa Remedies Inquiry



13.

(Wai 3555) and seek aggregation of their claim within this inquiry (Wai 78, #2.13, #2.13(a)-
(c) & Wai 1750, #3.2.207, #3.2.207(a)—(c)).

On 1 September 2025, the Tribunal received further supplementary submissions opposing
the submissions made by Oranganui Legal from Mr Watson, Mr Collins and Mr Williams
(Wai 78, #2.14 & Wai 1750, #3.2.208).

Supplementary submissions opposing the change of named claimant

14.

15.

16.

17.

18.

In their supplementary submissions, Mr Watson, Mr Collins and Mr Williams continue to
oppose the change of named claimant (Wai 78, #2.16 & Wai 1750, #3.2.210).

The parties reiterate their objections, that Ms Steel and Ms Hotereni have been unilaterally
selected by the Ngai Tai Ilwi Authority, outside of consultation with the iwi, and that the
Authority has not addressed issues raised with their processes before the decision to
remove the named claimants were made.

Following wider consultation with other whanau, the parties submit that further support
has been identified for the need for broader representation of the claimant group. They file
with their memorandum supplementary information which eschews the impacts on the
rights of original shareholders of Torere Section 63, and the protection of the waahi tapu,
and cultural identity of those connected to Torere Section 63.

The parties have contacted a selection of the 530 shareholders to Torere Section 63, and
submit those they have talked to are in support of proper representation within the claimant
group, proper representation in negotiations, and the return of their ancestors’ lands to
their whanau; all which they submit have been prevented by the Ngai Tai lwi Authority.

Further the parties maintain that the Ngai Tai lwi Authority have not adequately engaged
in dispute resolution processes regarding the current Board and their decisions which,
they submit, should prevent the Tribunal making a decision until these previous procedural
issues are resolved.

Submissions from counsel for Wai 78

Remaining consent

19.

20.

21.

Foremost, Ms Rongo has filed further signed consent forms of Muriwai Jones, Te
Aururangi Davis and Hohepa Maxwell to be removed from the Wai 78 claim (Wai 78,
#2.13, #2.13(a)—(c) & Wai 1750, #3.2.207, #3.2.207(a)—(c)).

Counsel informs the Tribunal that the last remaining claimant, Ruahine Te Moana
(Flowers), has not been in contact with counsel or other named claimants in over a year
and is not responding to the recent iwi action to change the named claimants.

Further, counsel notes that Ms Te Moana received consent from hui-a-iwi to be a named
claimant in 2023, but did not file a consent to be added as a named claimant with the
Tribunal. Counsel submit therefore, it would be inappropriate for her to refuse to be
removed from the claim by a decision of a hui-a-iwi, and given her silence counsel assume
she abides the decision made.

Response to opposition

22.

Counsel submit that Mr Watson, Mr Collins and Mr Maxwell have incorrectly stated
counsel’s memorandum. Namely, counsel have filed this request based on communication
of the Chair of the Ngai Tai Iwi Authority, not the Ngai Tai Iwi Authority. Further, counsel



23.

24.

25.

26.

27.

state that Ngai Tai followed their customary tikanga for their hui-a-iwi to come to the
decision regarding the named claimants.

Further, counsel submit that the number of those in attendance at this hui were
comparable in numbers to those in attendance in the confirmation of Ashlee Mio, O’Sonia
Hotereni and Ruahine Te Moana on 16 July 2023, and is therefore consistent practice.

Counsel in response to the submissions regarding Torere Section 63 forming the original
basis for the Wai 78 claim, state that there are numerous other land blocks and kaupapa
including public works, local government, rating, native land court and Crown purchasing
that make up the Wai 78 claim, and the claim was never filed solely on the basis of the
Crown’s actions in relation to Torere Section 63.

Counsel assure and confirm for the Tribunal that the Ngai Tai Iwi and the Police are not
reviewing any allegations against the Ngai Tai lwi Authority.

Finally, counsel submit that Mr Watson attended the hui a iwi, participated extensively in
the hui, and his objections stem from his disappointment in the result. His objection to the
change in named claimants is not endorsed by the iwi.

Accordingly, counsel submit the Tribunal should regard the objection of Mr Watson as
irrelevant and the change in named claimants should be granted by the Tribunal.

Further supplementary submissions opposing the change of named claimant

28.

29.

30.

31.

32.

33.

Mr Watson, Mr Collins and Mr Maxwell filed further submissions rebutting the change of
named claimants to the Wai 78 claim, in response to the submissions filed by Oranganui
Legal (Wai 78, #2.14 & Wai 1750, #3.2.208).

The parties submit that the process relied upon by the Ngai Tai Iwi Authority does not meet
the standards of mandate, consultation, and integrity required by the Tribunal, and that if
endorsed, it risks a miscarriage of justice. Further, they submit their evidence
demonstrates that the Tribunal should exercise caution and decline to endorse the present
representation arrangements.

Mr Watson, Mr Collins and Mr Maxwell now submit that the hui-a-iwi of 29 July 2025, while
only comprising 25 members of Ngai Tai, only eight members voted for the change of
named claimant, 10 voted against, and 8 abstained. The three now currently opposing the
change before the Tribunal submit they were excluded from any role in this process, in
contravention of tikanga and mandate.

The parties hold that counsel for Wai 78 is bound to act not on the instruction of the
governance body for Ngai Tai, but for the claimants themselves, and are now seeking to
conflate ‘Ngai Tai’ with the governance body, despite the body not representing the ‘voice
of the iwi’.

Further, the parties identify several conflicts of interest between the suggested new named
claimants and the Ngai Tai Iwi Authority, including Ms Steel being a case manager for the
Authority.

Regarding the submissions made by counsel for Wai 78 as to Ms Te Moana’s involvement
in the claim, the parties file with the Tribunal examples from 2023 of communication Ms
Te Moana has had with different parties as to her issues with the management of the Wai
78 claim and her objections to the Ngai Tai lwi Authority’s involvement.



34. Accordingly, Mr Watson, Mr Collins and Mr Maxwell seek for the Tribunal to direct that
adequate consultation time be provided to the Ngai Tai whanau to consider the amended
statement of claim, and further consultation be undertaken regarding representation of
Wai 78.

Next steps / Decision

35. 1 did not request or grant leave for these further rebuttal submissions. It is my preliminary
view that in large part the issues raised are ultimately internal matters for Ngai Tai to
resolve. The Tribunal does not confer mandate on named claimants, it responds to claims
lodged. In the interest of fairness, | will allow Ms Rongo to respond to the matters raised,
as to provide a response on or before 4 pm Wednesday 15 October 2025.

36. | will address the request made by Mr Watson, Mr Collins, and Mr Maxwell for interested
party status once | have considered any response Ms Rongo may file.

The Registrar is to send this direction to all those on the natification list for Wai 1750, the
North-Eastern Bay of Plenty District Inquiry.

DATED at Wellington this 29" day of September 2025

%waﬂ

Judge M J Doogan
Presiding Officer

WAITANGI TRIBUNAL
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