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INTRODUCTION

1. These opening submissions are filed on behalf of WAI 3286, a claim by

Tui Aroha Warmenhoven on behalf of herself as Trustee and Chair of

Umuariki Marae and members of Ngati Rangi Hapid and Te Whanau a

Umuariki Hapi of Ngati Uepohatu lwi of Te Papatipu o Uepdhatu of the

Ruatoria District (the Claimants).

ISSUES FOR CONSIDERATION

2. The parent issues for consideration in this priority inquiry are:’

a)

b)

What are the physical, spiritual, cultural, social, health, and
economic impacts of climate change on Maori? This includes

present impacts and likely impacts in the future.

What relevant Tiriti/Treaty principles should the Crown consider

when addressing the impacts of climate change on Maori?

Has the Crown’s conduct (including actions and omissions) in
response to climate change been consistent with Tiriti/Treaty

principles?

What recommendations should the Tribunal make in terms of how
the Crown should conduct itself consistently with Tiriti/Treaty

principles when forming future climate change policies?

3. In determining the physical, spiritual, cultural, social, health, and

economic impacts of climate change on Maori the Tribunal will consider:

a)

b)

What are the physical impacts of climate change, including severe
storms, floods, sea level rise, drought, and other severe weather

events, on Maori?

What impacts is climate change having on the natural ecosystems

and indigenous biodiversity of Aotearoa which Maori are kaitiaki for?

What are the spiritual and cultural impacts of climate change on

Maori?

' Wai 3325, #1.4.3



What are the social and health impacts of climate change on Maori?
What are the economic impacts of climate change on Maori?

What are the specific impacts of climate change on the Maori
economy and Maori businesses, including but not limited to

agricultural, forestry, horticultural, and fisheries industries?

How have Maori forestry owners been impacted, including but not

limited to those Maori who own small landholdings?

What are the impacts of climate change on Maori in light of Treaty
settlement arrangements, including but not limited to settlement

arrangements concerning forestry and kaitiaki provisions?

Have Maori been disproportionately impacted by climate change,

and if so in what ways?

4.  What relevant Tiriti/Treaty principles should the Crown consider when

addressing the impacts of climate change on Maori? What Tiriti/Treaty

principles should the Crown apply when: 2

a)

b)

Assessing physical, spiritual, cultural, social, health, and economic

impacts?

Following and communicating the science and undertaking
assessments of risk, particularly where intergenerational impacts

are concerned?

Developing emergency management approaches following severe

weather events caused or exacerbated by climate change?

Assessing impacts of climate change on Maori across multiple rohe

within Aotearoa?

Complying with international climate instruments and developing
domestic legislation and policies in light of relevant international

jurisprudence?
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f) Working with and resourcing Maori to mitigate and adapt to the
impacts of climate change, including the degree of independence in

those efforts from central and local government?

g)  Working with Maori in relation to international instruments (including
trade agreements in terms of whether they are Tiriti/Treaty
compliant with respect to the climate change consequences of those

agreements)?

h)  Working with Maori to develop and implement climate change

related policies?

5. In considering these issues, we are reminded that the present inquiry is a

priority one with a targeted scope on: 3

a) the physical, spiritual and socioeconomic impacts of climate change

on Maori and the Crown’s response;

b) the relevant Tiriti/Treaty principles to be considered in climate

change policy; and

c) recommendations for how the Crown should meaningfully engage

and consult with Maori.

GENERIC OPENING SUBMISSIONS

6. In addressing the breadth of these issues, these opening submissions
support and adopt in their entirety the Generic Opening Submissions

previously filed by Counsel on 19 November 2024.4

THE IMPACT OF CLIMATE CHANGE ON THE CLAIMANTS

7. It is broadly accepted that climate change presents the most urgent global

existential threat to human well-being and planetary health in our lifetimes.
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8. The impacts of climate change on the Claimants are therefore grevious

and broadranging.

9. We refer to our Generic Opening Submissions on Climate Change
Impacts on Maori filed 19 November 20245 which set out the all
encompassing impacts on Maori as they are or ought to be known to the

Crown and which we adopt in their entirety.
10. We do not intend to repeat those in full but stress the point made that:®

In reviewing the literature regarding the impacts of climate
change on Maori what emerges consistently is the starting
point that - infringements to the natural environment are
infringements to the physical, spiritual, cultural, social,
health, and economic conditions of Maori themselves, so
inherently interwoven and interconnected is Maori holistic
wellbeing, cultural identity and economic sustainability to
the natural estate due to their symbiotic and

interdependent relationship.

Therefore, when the natural environment is existentially
impacted it has a cascading impact on all aspects of Maori
life, and consequently on the entirety of the sub-issues

outlined for consideration by this Tribunal.

11. The Claimants argue that the Crown has breached its Treaty of Waitangi
obligations by failing to take urgent and adequate action on climate
change, leaving the Claimant’s community in the Waiapu catchment and

Te Tairawhiti exposed to disproportionate and inequitable levels of harm.

12. The Statement of Claim sets out how a failure on the part of the Crown to
take adequate steps to protect the Claimants has intensified climate

impacts on their communities.

13. These impacts include erosion, flooding, sea level rise, biodiversity loss,

infrastructural loss, land loss, impacts to waterways and cultural sites,
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14.

15.

16.

17.

impacts to whanau livelihoods, taonga ecosystems, economies and

overall, to whanau wellbeing and human health.

These impacts have been compounded by successive Crown policies
regarding land use within the Waiapu catchment which is only
exacerbated by the Emissions Trading Scheme (ETS) which prioritises
economic growth and incentivises the planting of exotic forestry which has
been hugely detrimental to the whenua, awa and moana within the

Claimant community.

The Crown is dually failing to adequately resource protection of native
biodiversity for example through pest control, and natural disaster
emergency response systems often leaving the Claimant community to

step up and into the gaps left by the Crown.

The Claimants say, they are being a good Treaty Partner — when will the

Crown come to the party?

In particular, the claim identifies breaches of Te Tiriti principles
of Partnership, Tino Rangatiratanga, Active Protection, and Equity. It
highlights the Crown’s failure to adequately enable Maori-led climate
responses, its reliance on ineffective mechanisms, and its lack of

authentic partnership and consultation.

EVIDENCE IN SUPPORT OF CLAIM

18.

19.

20.

The Claimants will call evidence of Ms Tui Warmenhoven, Dr Rhys Jones,

and Dr Shaun Awatere in support of the statement of claim.

Collectively the evidence will demonstrate how Crown policy failures are
exacerbating climate change impacts on the Claimants and their
communities and driving profound environmental, health, cultural, and

economic impacts for Maori within Te Tairawhiti.

All three witnesses emphasise that the Claimants are disproportionately
exposed to climate risks such as erosion, flooding, biodiversity loss, food
insecurity, and poor health outcomes, while Crown responses—forestry

schemes, market mechanisms like the ETS, and under-resourced



21.

22.

adaptation policies have often deepened vulnerability rather than

supported resilience.

The witnesses highlight that Maori communities, through marae, hapa and
iwi initiatives, are already leading restoration, adaptation, and emergency

response, yet remain underfunded and excluded from decision-making.

The central message across their collective evidence is that urgent,
Maori-led and Crown-enabled action is needed to restore ecosystems,
protect community wellbeing, and uphold Te Tiriti o Waitangi in the face

of the climate crisis.

EVIDENCE OF MS TUIl WARMENHOVEN

23.

24,

25.

26.

27.

28.

Tui Warmenhoven, of Ngati Uepohatu and Ngati Porou, gives evidence
on the deep environmental crisis facing the Waiapu catchment and

Raukimara ranges.

With decades of experience as a researcher, lawyer, and advocate, Ms
Warmenhoven describes how colonisation, deforestation, and poor
Crown management have led to severe erosion, sedimentation,

biodiversity loss, and increasing vulnerability to extreme weather.

Ms Warmenhoven highlights the Waiapu 100-year Restoration
Programme, intended to heal the catchment, which has faltered due to

Crown withdrawal of support.

Likewise, the Raukiimara, once abundant in life, faces ecological collapse
despite iwi-led pest control showing early success. Future restoration is

at risk with Crown funding ending in 2026.

Ms Warmenhoven stresses that Tairawhiti communities are on the
frontline of climate change, suffering flooding, slips, forestry slash

damage, and repeated isolation.

She urges the Crown to honour its obligations by sustaining iwi-led
restoration and climate resilience efforts, warning that the region is the

“canary in the coal mine” for Aotearoa.



EVIDENCE OF DR SHAUN AWATERE

29.

30.

31.

32.

33.

34.

35.

36.

Dr Shaun Awatere, a resource economist of Ngati Uepohatu, gives
evidence on the impacts of climate change for Maori, focusing on the

Waiapu catchment and Ngati Uepohatu.

Dr Awatere traces how Crown policies of land alienation, deforestation,
and large-scale pine forestry have produced some of the world’s worst
erosion, leaving communities vulnerable to floods, slips, and forestry

slash.

These decisions, made without regard for matauranga Maori, undermined
kaitiakitanga and locked Maori landowners into risky, extractive

economies.

Dr Awatere highlights how Cyclone Gabrielle exposed systemic failures in
Crown emergency management, with Maori communities left isolated

while marae and hapd networks led the response.

He critiques the Crown’s devolution of climate responsibilities to under-
resourced local councils and the inequities of market mechanisms like the
Emissions Trading Scheme, which incentivise harmful forestry while

excluding Maori land-use priorities.

Dr Awatere also sets out Maori-led solutions: kaupapa Maori risk
frameworks, calls to end clear-fell forestry, and transitions to native

reforestation and sustainable development.

More broadly, he outlines how climate change threatens Maori
biodiversity, enterprise, health, and cultural infrastructure, from fisheries

and forestry to marae and urupa.

Dr Awatere’s conclusion is clear: Maori are disproportionately exposed to
climate risks because of Crown policy, and urgent Crown-enabled, Maori-
led strategies are required to restore the whenua, safeguard communities,
and uphold Te Tiriti.

EVIDENCE OF DR RHYS JONES



37.

38.

39.

40.

41.

42.

43.

44,

45.

Dr Rhys Jones, a public health physician and Associate Professor of
Maori Health at the University of Auckland, provides evidence on the

health impacts of climate change for Maori.

He explains that climate change is already contributing to disease,
disability and premature death globally, and that in Aotearoa the effects
will be wide-ranging— from food insecurity, heat stress, flooding, and

vector-borne disease to mental health impacts and displacement.

These effects will not be felt equally: Maori, due to existing inequities in
income, housing, health access, and environmental resources, face a

disproportionate burden.

Dr Jones argues that Crown responses to date have been inadequate and

in some cases retrogressive, exacerbating Maori health inequities.

He critiques the weak Emissions Trading Scheme, the lack of equitable
climate adaptation planning, and the Crown’s failure to ensure Maori

participation and tino rangatiratanga in climate policy design.

Dr Jones stresses that effective climate action can deliver major health
co-benefits for Maori such as healthier housing, transport, food and

energy systems but these opportunities have largely been missed.

Framing his analysis in a human rights and climate justice perspective, Dr
Jones highlights the Crown’s obligations under Te Tiriti o Waitangi,
UNDRIP, and international human rights law to act urgently, equitably,

and in partnership with Maori.

Dr Jones presents an Indigenous climate justice policy analysis tool that
exposes the limitations of current government action, particularly in

procedural and restorative justice.

Dr Jone’s conclusion is equally unequivocal: business-as-usual
approaches will not suffice. To protect Maori health and uphold Te Tiriti,
the Crown must commit to urgent emissions reductions, equitable
adaptation, and constitutional change that enables Indigenous

sovereignty in climate governance.



RECOMMENDATIONS SOUGHT

46. In these circumstances, the Claimant asks for the following findings:

(@)

(c)

That the Crown has and continues to breach its obligations of active
protection towards the Claimants and Maori generally in responding
to the current and impending devastating impacts of climate change

on their communities.

That the Crown should partner with the Claimants to formulate
national policy responses that adequately and actively protect the
Claimants and Maori generally from the ongoing impacts of climate

change.

That the Crown should enable and resource the Claimants to
formulate local climate change responses that are appropriate to

their community’s needs and priorities.

May it please the Tribunal these are the Opening Submissions for the

Claimants, Ngati Uepohatu on the impacts of climate change on themselves

and their taonga and the applicable principles of Te Tiriti o Waitangi thereto.

DATED this 2" day of October 2025

[

\r\__/—\

Tania Te Whenua
Claimant Counsel
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