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MAY IT PLEASE THE TRIBUNAL: 

1. In this memorandum, the Crown responds to the 24 September 

memorandum-directions1 granting a discrete one-day hearing into From 

the Ground Up: a draft strategy to unlock New Zealand’s geothermal 

potential (the Draft Strategy) and files the brief of evidence of 

Katherine MacNeill. 

Response to 24 September memorandum-directions 

2. In the 24 September memorandum-directions, the Tribunal directed the 

Crown to file a memorandum advising:2 

2.1 A more granular timeframe by which Cabinet expects to finalise 

the Draft Strategy; and any related process (whether this be 

legislative, or otherwise); and 

2.2 An indication of whether Cabinet is amenable to pausing any 

final consideration of such matters pending the Tribunal’s 

interim report.   

3. At this stage, no granular timeframe can be provided for the finalisation 

of the Draft Strategy. Officials are still in the process of considering the 

submissions received from the consultation process that closed on 

12 September 2025. The policy process currently underway is likely to be 

iterative, with the prospect of further engagement by MBIE officials with 

some of the parties involved in the consultation process. Moreover, 

Cabinet committees and Cabinet itself have full work programmes for the 

remainder of 2025. It is possible that Cabinet may take final decisions on 

the geothermal strategy in 2025 but counsel are instructed that the 

timing of Cabinet decisions is currently unknown. 

4. In light of the current uncertainty attaching to the ultimate content of the 

strategy and timing of Cabinet decisions, counsel are instructed that 

Cabinet will not be pausing final consideration of the draft geothermal 

strategy pending the Tribunal’s interim report. 

 
1  Wai 2358, #2.6.138. 

2  Wai 2358, #2.6.138 at [83]. 
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5. Counsel for the Crown will continue to take instructions as to the 

timeframe for Cabinet decisions on the strategy with a view to providing 

updates and will notify the Tribunal when updates are available. The 

Crown also reiterates that any legislation or policy to implement any 

aspects of the strategy would only come after the strategy’s finalisation. 

Brief of evidence of Katherine MacNeill 

6. In accordance with the Tribunal’s 24 September directions, the Crown is 

filing with this memorandum a brief of evidence from Katherine MacNeill, 

the General Manager of the Resource Markets Branch at MBIE. 

Ms MacNeill is the senior official responsible for policy and operations 

within the Resources portfolio, including the development of the 

geothermal strategy. 

7. The Crown acknowledges that the Tribunal has now made a decision to 

report urgently on the Draft Geothermal Strategy before the end of the 

year and proceed with a discrete one-day hearing for this purpose. 

Nonetheless, the Crown wishes to record that Ms MacNeill’s evidence has 

been prepared in a context where the claimants have not identified any 

specific breach or prejudice that might arise from the Draft Strategy, nor 

filed any evidence addressing the matter. As a consequence, 

Ms MacNeill’s evidence cannot respond to any concerns that might be 

held. The Crown may seek to file further evidence, if any specific matters 

are subsequently raised.  
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