
TE RŌPŪ WHAKAMANA I TE TIRITI O WAITANGI 

 Wai 2358 

E PĀ ANA KI te Treaty of Waitangi Act 1975 

CONCERNING 

Ā,  te National Freshwater and 

AND  Geothermal Resources Inquiry 

HE PĀNUI WHAKAHAU A TE MANA WHAKAHAERE 

MEMORANDUM-DIRECTIONS OF THE PRESIDING OFFICER ADDRESSING 
CROWN UPDATE AND REPLY EVIDENCE AHEAD OF DISCRETE HEARING 

9 Whiringa-ā-nuku 2025 

Wai 2358, #2.6.140

Arapera Tapiata
New Stamp



2 
 

Purpose 

1. This memorandum-directions responds to the recent Crown filing regarding Cabinet 
decision timeframes and Crown evidence ahead of the discrete hearing into the Crown’s 
geothermal strategy (the draft strategy) conducted as part of stage three of the National 
Freshwater and Geothermal Resources (Wai 2358) Inquiry.  

2. An updated stage three inquiry timetable is attached as Appendix A. 

Background  

3. On 24 September 2025, I released a memorandum-directions confirming the Tribunal 
would convene a one-day discrete hearing to hear evidence and submissions on the 
Crown’s draft geothermal strategy, with a short interim report to follow, in order to inform 
the Crown’s pending decisions (Wai 2358, #2.6.138 at [62]). 

4. Counsel for the Crown was accordingly directed to file a memorandum by 3 October 2025 
that provided:   

(a) a more granular timeframe by which Cabinet expects to finalise the geothermal 
strategy, and any related process (whether this be legislative, or otherwise); and  

(b) an indication whether Cabinet is amendable to pausing any final considerations of 
such matters pending the Tribunal’s interim report.  

5. The Crown was also directed to file its evidence ahead of the discrete hearing by the same 
date (Wai 2358, #2.6.138(a)).  

6. Claimant and interested party evidence is subsequently to follow by 17 October 2025 (Wai 
2358, #2.6.138(a)). 

Crown memorandum  

Timing of Cabinet decisions  

7. On 6 October 2025, the Tribunal received a memorandum from the Crown addressing the 
timing of Cabinet decisions in relation to the draft geothermal strategy (Wai 2358, 
#3.2.779).  

8. Crown counsel advise they are unable to provide a granular timeframe for the finalisation 
of the draft strategy. Counsel state officials are currently in the process of considering the 
submissions received during the consultation process. Counsel further state the policy 
process, which is currently underway, is likely to be ‘iterative’ (Wai 2358, #3.2.779 at [3]).  

9. Counsel note that Cabinet committees and Cabinet itself have ‘full work programmes’ for 
the remainder of 2025 and advise that, while it is possible that Cabinet may make final 
decisions on the geothermal strategy in 2025, the timing of such decisions is currently 
unknown (Wai 2358, #3.2.779 at [3]). 

10. Crown counsel further advise that, due to the ‘uncertainty attaching to the ultimate content 
of the strategy and timing of Cabinet decisions’, Cabinet is not amenable to pausing final 
consideration of the draft strategy pending our interim report (Wai 2358, #3.2.779 at [4]). 

11. Crown counsel advise they will continue to take instructions as to the timeframe for 
Cabinet decisions and will update the Tribunal accordingly. Counsel further reiterate that 
any legislation or policy relating to the strategy’s implementation will follow only after the 
strategy has been finalised (Wai 2358, #3.2.779 at [5]). 
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Crown evidence  

12. On 6 October 2025, the Crown filed alongside their memorandum a brief of evidence of 
Katherine MacNeill (Wai 2358, #J14 & #J14(a)).  

13. Crown counsel state that Ms MacNeill’s evidence was prepared ‘in a context where the 
claimants have not identified any specific breach or prejudice that might arise from the 
draft strategy, nor filed any evidence addressing this matter’ (Wai 2358, #3.2.779 at [7]). 

14. Counsel advise Ms MacNeill’s evidence therefore ‘cannot respond’ to concerns that may 
be held by the parties. Counsel accordingly indicates that the Crown may seek to file 
further evidence following the filing of claimant and interested party evidence, if any 
‘specific matters’ are subsequently raised (Wai 2358, #3.2.779 at [7]).  

Discussion  

15. I acknowledge the Crown’s update regarding the timing of Cabinet decisions. The 
response is somewhat unfortunate given the draft strategy specifically states the Crown 
wishes to ‘consider and respond to’ this Tribunal’s findings and recommendations (Wai 
2358, #I82 at 20).  

16. The Tribunal expects regardless that the Crown will keep the Tribunal and parties fully 
informed of timeframes and next steps regarding the geothermal strategy as they are 
confirmed.  

17. I also acknowledge the concerns raised by counsel for the Crown with regards to the 
content and timing of its evidence. Consequently, I confirm the Crown may file evidence 
in reply to claimant and interested party evidence, should it wish to do so, by no later than 
5 pm, Friday 24 October 2025.  

 

Me tuku atu te Kairēhita i tētehi kape o tēnei whakahau ki ērā ki te rārangi whakamōhio mō 

Wai 2358, the National Freshwater and Geothermal Resources Inquiry.  

The Registrar is to send this direction to all those on the distribution list for Wai 2358, the 

National Freshwater and Geothermal Resources Inquiry.  

 

WHAKAPŪMAUTIA ki Te Whanganui-a-Tara i te 9 o te Whiringa-ā-nuku 2025 
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