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THE CLAIMANT

1.

This Statement of Claim is filed on behalf of Ipu Tito-Absolum (“the
Claimant”) on behalf of herself, her whanau, Te Mahurehure, Te Uri

Kaiwhare and Te Rauwawe hap.

The Claimant confirms that she meets the requirements for bringing

a claim as set out in s 6 of the Treaty of Waitangi Act 1975.

Namely:
a. The Claimant is Maori; and
b. The Claimant and those she represents have been and continue

to be or are likely to be prejudicially affected by the various Acts
and Crown policies, practices, acts and omissions adopted by or

on behalf of the Crown or its agents.

The Claimant confirms that the Crown is responsible for the various
Acts, statutory instruments, policies or practices, or acts or omissions

set out in this claim.

TREATY PRINCIPLES

4.

The Claimant asserts that the principles of the Treaty of Waitangi

(“the Treaty”) that are relevant to this claim are:

a. Active protection;

b. Partnership;

C. Equity;

d. Consultation;

e. Options;

f. Good governance; and

g. Care.



BACKGROUND

5.

The establishment of the M3ori Health Authority (“Te Aka Whai
Ora”) was a direct response to the Waitangi Tribunal’s findings in
2017 on stage one of the Health Services and Outcomes Kaupapa
Inquiry that Maori health inequities were severe and entrenched,
and that the existing health system had failed to address these

disparities adequately for aimost 180 years.

Te Aka Whai Ora was constituted under the Pae Ora (Healthy
Futures) Act 2022 to provide tailored healthcare services for Maori,
including access to rongoa practices and healthcare professionals

who understand and respect M3ori cultural contexts.

Te Aka Whai Ora was intended to address systemic health issues
and improve health outcomes for Maori who, as a population
group, suffer from the poorest health status among all ethnic

groups in New Zealand,

FIRST CAUSE OF ACTION

The Crown has breached Te Tiriti o Waitangi and the principles of the

Treaty by disestablishing Te Aka Whai Ora

8.

The Claimant alleges that the Crown has breached Te Tiriti o
Waitangi (“te Tiriti”) and the principles of the Treaty by
disestablishing Te Aka Whai Ora. The Claimant emphasises that the
Crown’s actions are consistent with how it has treated other M3ori-
led initiatives. That is, by applying brutal colonial oppressive
practices without regard to the harm and mischief caused and
depriving Maori of appropriate consultation with hapt and their
communities, including those in Hokianga, Kaikohe and the

surrounding areas.

The disestablishment of Te Aka Whai Ora undermines M3ori trust,

confidence, expectations and efforts to improve Maori health



outcomes. It breaches the principles of active protection,

partnership, equity and good governance.

Particulars

10.

11

12,

13.

14,

The Claimant asserts that Te Aka Whai Ora was a crucial initiative to
provide culturally appropriate healthcare and to reduce health

disparities between Maori and non-M3ori.

The disestablishment of Te Aka Whai Ora, without appropriate
consultation with hapd and their communities, and by solely

conferring with the lwi Leaders Forum (who do not necessarily
represent all Maori unless specifically mandated), constitutes a

breach of te Tiriti and the principles of the Treaty.

The Claimant states that the Crown’s actions demonstrate a lack of
genuine concern and commitment to supporting good M3ori health
outcomes and maintaining a good relationship and partnership
with Maori. Her view is that the Crown has an aversion for Maori
as a Tiriti/Treaty partner, for M3ori providing for Maori and for

Maori pathways of their doing for the future of their descendants.

The Crown’s failure to engage with hapi in Hokianga, Kaikohe and
the surrounding areas, that were on track to benefit from a Maori
Health Authority hub, shows a total disregard for given rights of

local hapi, causing harm and unrest.

By removing Te Aka Whai Ora, the Crown has reverted to a health
policy framework that the Waitangi Tribunal has already

determined to be inconsistent with the principles of the Treaty.

SECOND CAUSE OF ACTION

Failure to provide consistent health services



15.

16.

The Claimant asserts that the present state of health services in
Hokianga and Kaikohe is challenging. It is very difficult to get timely
medical appointments and consultations are often rushed.

Whanau in Hokianga must travel 72.6 km to the Kawakawa Hospital
after 5 pm every day for emergencies due to the closure of Hauora
o Hokianga’s services, all of which highlights the systemic issues

that a Maori Health Authority aimed to address.

The lack of consistent and culturally competent healthcare services
continues to prejudice Maori in Hokianga, Kaikohe and the
surrounding areas and violates te Tiriti and the principles of the

Treaty.

SPECIFIC ALLEGATIONS

17.

18.

19.

20.

The disestablishment of Te Aka Whai Ora without adequate
alternative measures to address M3ori health inequities directly
breaches of the Crown’s duties that arise under the principle of

active protection and the principle of options.

The 100-day plan by the Coalition government to disestablish Te
Aka Whai Ora, implemented without meaningful consultation with
Maori, demonstrates a lack of acknowledgment of the Treaty
relationship between Maori and the Crown and the principle of

good governance.

The rapid legislative process to disestablish Te Aka Whai Ora,
completed in a single day, disregards the need for thorough
consideration and debate, threatens well-balanced processes, hapi
rights of involvement guaranteed by te Tiriti and ignores the

principles of consultation and good governance.

Disestablishing Te Aka Whai Ora also disregards the Tribunal's

recommendations which recognised the clear need for a dedicated



21,

22,

23.

24.

Maori health body to address the significant health disparities
faced by Maori. The Claimant asserts that such a recommendation

is consistent with the treaty principle of options.

The Tribunal’s Stage One report highlighted the systemic inequities
in M3ori health outcomes and the necessity of Te Aka Whai Ora to
address these issues. However, what must be acknowledged in the
end was that it was the government that enacted the Pae Ora
(Healthy Futures) Act 2022 which ultimately lead to the
establishment of Te Aka Whai Ora. The Claimants submit the
decision to legislate was no doubt influenced by the Tribunals
Stage One recommendations but it must be remembered that the
Crown also undertook its own research to inform itself of the status
of our health service particularly in respect Maori health inequities
and respectfully suggest that it would have been the Crowns own

findings that tipped the balance in the decision to legislate.

Testimonies from Maori communities, including those Maori in
Kaikohe, Hokianga and the surrounding areas, illustrate the
anticipated benefits of Te Aka Whai Ora in providing culturally

competent and accessible healthcare.

Data showing the persistent health disparities between Maori and
non-Maori underscore the importance of maintaining and

strengthening Te Aka Whai Ora, as opposed to disestablishing it.

The Claimants submit they are not challenging the government’s
authority to repeal legislation but suggest that the disestablishment
of Te Aka Whai Ora implies the present Coalition Government sees
solving Maori Health inequities as a low priority matter. The
Claimant asserts the Crown must always act honourably. To do
otherwise causes unrest and damages public confidence in the

government and New Zealand’s reputation in the international



25.

26.

community. On this occasion the Claimant questions whether the

Crown has acted honourably.

The Claimant submits that the establishment of an autonomous
Maori Health Authority should be viewed as forming part of a
Treaty settlement process to address grievances laid by Maori
across New Zealand. In that respect viewed as a claims settlement
process it shouldn’t have been interfered with. The Claimant
asserts that the disestablishment of Te Aka Whai Ora is tantamount

to a public denial that there is any problem at all.

The Claimant asserts the Crown cannot be trusted to honour its

word or its duties to its Tiriti/Treaty partner.

RELIEF SOUGHT

27.

The Claimant seeks the following relief:

a. A finding that her claim is well founded;

b. A finding that the Crown has breached te Tiriti, the Treaty
and its principles by disestablishing Te Aka Whai Ora;

c. Recommendations that the Crown reinstate or replace Te Aka
Whai Ora with an equivalent body that will fulfil the same
objectives and provide better services to Maori;

d. Recommendations that the Crown engage in good faith
negotiations with Maori health experts and representatives
from affected communities to develop sustainable solutions
that will address long-term health inequities in M3ori health
statistics for Maori compared to non-Maori; and

e. An acknowledgment from the Crown of the harm caused by

the disestablishment of Te Aka Whai Ora and a commitment



to give Maori autonomous control over Maori Health

management.

DATED at Kaikohe this 23 Day of July 2024
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Daniel Watkins wd
Counsel for the Claimant

This Statement of Claim is filed by DANIEL WATKINS, Counsel for the
Claimant, of the offices of Watkins Law, 2 Station Road, Kaikohe.

Documents for service on the abovenamed Claimant may be left at the
address for service above or may be:

(a) Posted to PO Box 147, Kaikohe 0440; or

(b) Transmitted by email to danielwatkins@watkinslaw.nz.





