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MAY IT PLEASE THE TRIBUNAL:

1. This memorandum is filed on behalf of Nga Hapt a Tauhara (Wai 445, 781,
786, 787 and 832).

2. The memorandum includes amended pleadings to the statements of claim

filed on behalf of the abovenamed claimants dated 2 November 2004.

3. Judge Wickliffe’s direction of 3 December 2004 states that there is no need
to prepare and file full amended statements of claim but just to file
supplementary paragraphs only. This direction has been followed.

4, The amendments relate to forestry issues. Counsel seeks leave to further
amend the new cause of action relating to forestry issues given that the
current casebook provides insufficient evidence in respect of:

(a) Indigenous forests after the 1840°s and the outcome of logging; and

(b) The exotic forestry leases on Maori land and their outcomes.

These gaps have been identified in the casebook review undertaken
by Grant Phillipson.

Further Amendments to Amended Statement of Claim Dated 2 November 2004

Nga Hapii a Tauhara (Wai 445, 781, 786, 787 and 832)
5. At paragraph 4 the following land blocks are to be added:

Hautu;
Tauranga-Taupo,
Turutururoa; and

Te Whataroa



Fifth Cause of Action — Forestry Issues’

6. From 1840 the Crown was under a duty at all times to actively protect lands
and resources of Nga Hapil a Tauhara to the fullest extent practicable and
to ensure that Ngd Hapii a Tauhara could reasonably exercise their tino

rangatiratanga over their resources including indigenous forestry.

7. In breach of Treaty principles the Crown failed to ensure that the forestry
resources of Nga Hapu a Tauhara were protected and also failed to allow
them the reasonable exercise of their tino rangatiratanga over their forestry

FeSoUrces.

Indigenous Forests

7.1  From the 1870’s Crown policy on forestry was based on the
principle of purchasing Maori land on which indigenous forests were

located,

7.2 The Crown implemented mechanisms to acquire indigenous forest
land by using proclamations prohibiting private alienations not only
over parts which were covered in forest but also non-forested land.
This led to increased expense and time delays for Maori who wished

to deal with their land.

7.3 As aresult of the alienation prohibitions Maori owners had to either

sell their land or leave it unused.

7.4  The Forest Service were instructed to purchase forested land at a

greatly reduced price.

7.5 By 1924 Tuwharetoa land owners became aware of the increasing
value of their timber resources. The Forest Service remained
reluctant to release land from prohibition of alienation even when

they were not prepared to pay the prices Mdori had asked for.

! All allegations are based on evidence located in the Walzl Report.
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8 The Crown regulated the timber industry restricting the tino rangtatiratanga

of Nga Hapii a Tauhara over its timber resources.

8.1 The Crown used regulation to take control of and purchase Maori

land with indigenous forests as follows:

(@) By requiring input and approval from Forest Service officials

into any timber cutting arrangements that was being made;

(b) By requiring the consent of the Commissioner of Forests

before any timber cutting on Maori land could be approved;
(c) By the Forest Service implementing cutting regulations.

8.2  The use of Crown regulation in the forestry industry resulted in Ngd
Hapii a Tauhara losing any economic opportunity to engage in the

growing timber industry within the Central North Island area.

Exotic Forest

9. Despite the Crown being aware of the economic and social importance of
the Exotic Forest industry which developed in the Central North Island
during the 20" Century the Crown without comsultation with Maori
corporatised the forestry industry which had the affect of widespread social

and economic impacts still evident today.

DATED 9 December 2004.

A HC WARREN
Counsel for Nga Hapt a Tauhara Charitable Trust
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