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In the matter of the Treaty of Waitangi Act 1975
AND

_titﬁématter of a claim by Heemi Biddle and the Ngati Hine hapu.

Statement of Claim

dated 25 September 1996

1.0 Introduction

L1 The claimants are Heemi Biddle and the Ngati Hine hapu, based at Korohe,
TURANGI. The claimants on behalf of the whanau hapu o Ngati Hine, hereby allege

that the Crown, as a signatory to the Treaty of Waitangi, has breached the principles of
the Treaty as pleaded in this claim.

1.2 The claimants allege that those breaches have occurred within and surrounding
the confines of the Ngati Hine boundary.

2.0 Issues

2.1 The claimants allege that they have been prejudicially affected by the following
legislation:

Native Lands Acts 1865 - 1867 and 1872

- Immigration and the Public Works Act 1870

s 107 Native Lands Act 1873

s 17 Wastelands Administration Act 1876
Government Native Land Purchase Act and Amendment Act 1876
Native Lands Act 1877

Land Act 1879

Native Land Court Act 1886

Native Land Court Act 1894

Native Land Act 1909

Public Works Act 1928

Soil Conservation and River Controls Act 1941
Moaori Affairs Act 1953

Town and Country Planning Act 1953
Reserves and Domains Act 1953

Town and Country Planning Act 1977
Reserves Act 1977

SOE Act 1986 and 1988




i Conservation Act 1987

Resource Management Act 1991
Electricity Act 1992

and such other relevant Acts or regulations enacted by the Crown that are within the
parameters or gffecting the matters raised in this statement of claim.

2.2 The claimants also allege breaches of the principles of the T reaty of Waitangi by
the Crown in acquiring the following lands and assets within the Ngati Hine boundary:

Kaimanawa Forest Park.

The Queens chain around Lake Taupo and the Waimarino river.
Conservation riparian strips around the lake and rivers.

The Tongariro and Rangipo prison farms and settlements.

All Crown land held within our boundary i.e. DOC reserves, Justice, Landcorp etc.
Water rights.

Resource rights.
Intellectual property rights.
Access rights.
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and other Ngati Hine hapu lands, resources, taonga and other.

2.3 The claimants allege that they have been, or will be, prejudicially affected by
Crown actions breaching Treaty principles in the Jollowing specific circumstances:

2.3.1 The Waimarino river.

* The use of legislation to compulsorily acquire river metal, allegedly used in the
construction of the Wairakei power house, roading, bridges and other local
infrastructure.

* Inadequate and illegal compensation for the use of this resource.

e Lack of proper consultation with the Ngati Hine hapu.

* That through various policies and actions the Crown has abrogated Ngati Hine hapu
ownership of the Waimarino river.

® That the Crown while holding the title to the river, allowed the river to threaten the
Ngati Hine marae, papakainga and surrounding lands.

2.3.2 Environmental issues.

® That the Crown imposed restrictions of the Lake T aupo Foreshores Reserves scheme
were inconsistent with the principles of the Treaty.

e That Crown actions in artificially raising lake levels have since 1942, caused

substantial damage to Ngati Hine property and have also induced an increase in the
water table that has had a devastating effect on the local area.




e That the Crown failed to carry out a Jeasibility study and made no attempt to consult
or obtain consent from landowners, and that these restrictions have enforced a history
of prejudice against the further development of once prime farm and residential land
owned by Ngati Hine.

e That the Crown has failed in its duty to protect native species such as inanga, koura,
moriana etc from predation by introduced species.

2.3.3 Land issues.

® That the Crown acquisition of the Hautu and Rangipo blocks, which are currently
Justice Department lands, constituted a breach of the Treaty. The continuing
presence of prison institutions, inmates and visitors within the Ngati Tuwharetoa rohe,
has had and continues to have, negative social and cultural impacts particularly on
the hapu of Ngati Hine. .

* That the Crown acquisition of land now held by DOC, Landcorp, Taupo District
Council, Transit NZ, and others constituted a breach of the Treaty.

¢ That the Crown has failed to protect waahi tapu and other taonga on Crown land
within the.Ngati Hine boundary.

e That the Crown has failed to protect Maori land interests through allowing the Maori
Land Court to extinguish the ownership of ‘uneconomic land shares’

2.3.4 Resources.

o That the claimants were prejudicially affected By loss of access to and control over the

walter, forests, geothermal, pumice, metal, gold and other taonga, which has
constituted a breach of the Treaty.

e That the claimants have been denied natural, customary and common law rights and

title to their lands and waters, fisheries and other taonga of Lake Taupo and the
Waimarino river.

- @ That through various policies and actions the Crown has abrogated Ngati Hine hapu
. ownership of the Waimarino river.

2.3.5 Rangatiratanga.

* That the Crown has failed to give effect to the principle of ‘tino rangatiratanga’
guaranteed by the Treaty, in it’s dealings with the hapu of Ngati Hine and the iwi of
Ngati Tuwharetoa since 1840.

3.0 Relief sought.

3.1 The claimants seek from the Waitangi Tribunal the following relief:

3.1.1 Recommendations that:

* The sale of all surplus Crown and SOE lands in the rohe of Ngati Tuwharetoa,
particularly in the Ngati Hine region, cease immediately;

e The Crown establish a ‘land bank’ Jor all such properties in the expectation that they
will constitute a part of any future compensation.




We seek an urgent hearing on this aspect of our claim, and we Sfully support any
initiatives being made by the Ngati Tuwharetoa Comprehensive Claim Charitable
Trust in respect of this, and ask that the Tribunal notify us or them of a suitable date.

3.1.2 Inrelation to claims to the Waimarino river, as listed in paragraphs 2.3.1 and

2.3.4 above, a recommendation that:

- @ Appropriate compensation be paid to the hapu of Ngati Hine for the removal of metal
Jrom the Waimarino river and the loss of other opportunities.

e That the ownership title and all rights pertaining to the river, including water
ownership and surrounding lands be vested in the hapu of Ngati Hine.

3.1.3 Inrelation to environmental issues as listed in para 2.3.2, the claimants seek from

the Waitangi Tribunal a recommendation:

* That the Crown acknowledge it’s Treaty obligation to consult Ngati Hine hapu on any
Crown activity that may affect the hapu, by requiring all it’s agencies and delegated
bodies within and affecting the hapu region, to enter into Jormal negotiations for the
establishment of appropriate protocols, to give consultation practical and meaningful
effect.

e The Crown amend the appropriate portions of the Resource Management Act 1991, so
that Maori are given a decision making role with the appropriate consents authority
rather than the present consultative role.

3.1.4 Inrelation to issues surrounding Crown lands as listed in para2.3.3, a
recommendation that:
* Those lands where they remain in the possession of the Crown be returned or;
e The return of other suitable land or assets in the possession of the Crown or it’s
agencies or;
* The provision of sufficient resource by the Crown to allow the claimants to regain
. ownership of the land concerned, or its equivalent or;

e Such other satisfactory settlement of the grievance as may be negotiated between the
claimants and the Crown.

3.1.5 Inrelation to the issues surrounding Resources as listed in para 2.3.4, a

recommendation:

® That the Crown acknowledge it’s Treaty partner obligations by requiring the
appropriate Crown agencies to enter into formal negotiations for the establishment of
appropriate protocols to ensure a Ngati Hine decision making role in the management
of those resources and if they are being used on a commercial basis then a fair share
in those commercial benefits.

e That the Crawn acknowledge Ngati Hine as the owners of the geothermal resource
below all Ngati Hine whenua and that the Crown address this issue urgently so that

the management and guardianship of the resource can be undertaken by the hapu
immediately.




3.1.6 Inrelation to the issues surrounding Rangatiratanga as listed in para 2.3.5 the

claimants seek from the Waitangi Tribunal a recommendation:

* That the Crown acknowledge it’s Treaty obligation to consult Ngati Hine hapu on any
Crown activity that may affect the hapu, by requiring all it’s agencies and delegated
bodies within and affecting the hapu region, to enter into Jormal negotiations for the
establishment of appropriate protocols, to give consultation practical and meaningful
effect.

e The Crown amend the appropriate portions of the Resource Management Act 1991, so
that Maori are given a decision making role with the appropriate consents authority
rather than the present consultative role.

4.0  Legal representation

4.1 The claimants advise that this claim will be conducted in conjunction with the
Ngati Tuwharetoa Comprehensive Claim (Wai 5 75) who have as legal counsel:

Mr Joseph Victor Williams
Tunnicliffe Walters Williams
PO Box 37-661, DX CP31534
Parnell

AUCKLAND

Tel: (09) 377 7774

Fax: (09) 307 1280

5.0  Notification of Claim

The claimants ask that this statement of claim be served on the JSollowing parties:
* Rt Hon James Bolger

Minister of Finance

Minister of State Owned Enterprises

Minister in Charge of Treaty Negotiations

Minister of Conservation

Minister of Lands

Minister of Corrections

Minister of Courts

Minister of Maori Affairs

Registrar, Maori Land Court Rotorua

Registrar, Maori Land Court Wanganui

Chief Executive - Taupo District Council

Chief Executive - Landcorp

Chief Executive - Electricorp

Chief Executive - Department of Conservation, T: ongariro/Taupo.
Solicitor General - Crown Law Office

and such other parties as the Tribunal deems it appropriate to be served,




6.0  Hearings

6.1  The claimants request that the hearings for this claim be held at Korohe Marae,

TURANGI, and if this is not possible then at a venue determined by the whanau hapu of
Ngati Hine.

7.0 Leave to amend

7.1 The claimants reserve the right to seek leave to amend this statement of claim as
research proceeds and further issues are identified.

8.0 General

8.1  The claimants advise that this claim is filed in conjunction with the Ngati
Tuwharetoa.Comprehensive Claim (Wai 575). We the claimants Sfully support the
comprehensive claim and the charitable trust formed to manage it.

8.2 The claimants advise that all correspondence concerning this claim should be

Jorwarded to Heemi Biddle PO Box 1354 TAUPO and to our legal representatives as
outlined in Section 4.0.
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Signed:.......... L8V 1Q2 2 CLQ{ ........................ Heemi Biddle

........................................

: ,Date:...z..ﬁ...:g.?;.ﬁ fernber 1990




