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EVIDENCE OF B W O'SHAUGHNESSY 

1 INTRODUCTION 

1.1 My name is Brett William O'Shaughnessy. I am employed by the Bay of 

Plenty Regional Council (Environment Bay of Plenty) as the Principal 

Environmental Consents Officer. I hold a B.A in Physical Geography 

(Massey 1981) and a Post-graduate Diploma in Groundwater Hydrology 

(University of New South Wales 1984) and have undertaken other studies in 

the areas of groundwater hydrochemistry (Flinders University of South 

Australia) and groundwater contaminant modelling (Delft Technical Institute, 

Netherlands). 

1.2 I have been employed by Environment Bay of Plenty as Principal 

Environmental Consents Officer since 1992. In this position I am and have 

been responsible for both processing a wide variety of resource consents for 

land, water, geothermal and coastal activities, in addition to supervising a 

group of nine consent officers and four consent processing consultants 

processing a similar wide variety of consents. 

1.3 I have been involved in the formal hearing of approximately 130 applications 

to the Bay of Plenty Regional Council. In addition, I have been involved with 

the processing of approximately 4500 non-notified applications to the Bay of 

Plenty Regional Council. It is my opinion, therefore, that I have a good 

understanding of the engagement between the Council and Maori on consent 

matters. 

1.4 The evidence I shall give, will be in the area of: 

i) Background 

ii) Maori and the Bay of Plenty Regional Council; 

iii) Council's consultation policy with Maori; 

iv) Matters raised in the CFRT report 

v) Geothermal Protection measures; 
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2 The Background 

2.1 The evidence presented here is not intended, in any way, to undermine the 

Wai 1200 claim by Tangata Whenua being heard by the Tribunal. The Bay of 

Plenty Regional Council regards that as a matter solely between lwi and the 

Crown. Rather it is the sole purpose of this evidence is to respond to 

allegations made, and issues raised by Tangata Whenua in relation to the 

Bay of Plenty Regional Council performance of its statutory duties and 

functions under the Resource Management Act. 

2.2 The Bay of Plenty Regional Council is a body corporate under the Local 

Government Act 2002 and was constituted by the Local Government (Bay of 

Plenty Region) Reorganisation Order 1989. The Bay of plenty Regional 

Council manages and protects land, water, soil, air, coastal and geothermal 

resources in the Bay of Plenty region and has statutory functions in this 

regard under the Resource Management Act 1991. The Bay of Plenty 

Regional Council also manages land transport, biosecurity, and civil defence 

in its region. 

2.3 The Bay of Plenty Regional Council recognizes and values the important role 

it has in managing the resources and taonga of the Bay of Plenty region. In 

fulfilling it statutory obligations, the Bay of Plenty Regional Council is 

constantly striving to maintain a careful balance in developing the regions 

potential and protecting taonga for future generation. 

3 The Bay of Plenty Regional Council and Maori 

Representation 

3.1 The Bay of Plenty Regional Council has a Maori standing committee called 

the Maori Regional Representative Committee which has 26 members: the 

council chair, six councilors and nineteen iwi nominees. A charter is in place 

which sets out the roles and responsibilities of this committee. The 

committee meets collectively with council on a quarterly basis. Maori have 
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representation on the operational services and the regional land transport 

committees and representation on the civil defence emergency management 

operational and strategic working parties. 

Maori Constituencies 

3.2 Following lobbying from local iwi, the Bay of Plenty Regional Council 

promoted the concept of Maori constituencies for the Council. To achieve 

this, specific legislation (promoted by the Bay of Plenty Regional Council) 

was required to be passed by parliament. As part of this process, buses of 

supporters traveled to Wellington to support the legislation. Despite strong 

opposition, both local and national, the Bay of Plenty Regional Council (Maori 

Constituency) Empowering Act was given assent on 8 October 2001. The 

Bay of Plenty Regional Council became the first regional authority in New 

Zealand to have Maori constituencies when in 2004, three Maori 

constituencies were contested: Mauao, Okurei and Kohe. 

Joint Management Regimes 

3.3 The Council is party to four joint management regimes that involve the 

relevant iwi and hapu. These are in relation to the Rotorua District lakes, the 

Ohiwa harbour, the Papamoa Hills Cultural Regional Park and the Smart 

Growth Strategy. Recently (30 June 2005). Council agreed to fund an 

additional joint management strategy for the Kaituna River 

Council Liaison Staff and Treaty of Waitangi Training 

3.4 Thecouncjl hasthreeiuJltime staff on its MaorLpolicy section. ThisseGtion is 

responsible for providing Maori policy advice and iwi liaison. Training is 

offered to staff and councilors on Maori culture. Formal training in respect of 

the Treaty of Waitangi is part of Council induction programme for new staff. 

Maori Representative on Hearings Committees 

3.5 It is Council practice that where the subject of a hearing may contain matters 

pertinent or sensitive to Maori that at least one of the Hearings 

Committee/Commissioners is Maori. Most recent examples of this have the 

application by Tauranga Quarries Limited for consent to quarry in the 
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headwaters of the Waitao Stream and an application by Tauranga City 

Council for consents associated the operation of their sewage treatment 

system (including final discharge to the ocean) 

Consultation Guidelines 

3.6 While Council formal consultation policy is being developed, internal 

consultation guidelines were developed to assist consent officers in 

determining whether iwi should be consulted or written approval sought from 

iwi in respect of individual activities which need consent.. The guidelines 

were developed to ensure engagement with iwi where it was appropriate to 

do so. A copy of this internal guideline is attached as Appendix I. 

4 Council and Relationship with Maori 

Council has an operative Regional Policy Statement, 6 operative plans and one 

proposed plan. Both Policy Statement and Plans give heavy emphasis to 

clearly identify the relationship that Council wishes to establish with Maori and 

the methodology to be used to achieve the relationship. Attached as Appendix 

II to this evidence is relevant chapters from the Bay of Plenty Regional Policy 

Statement, Operative Regional Coastal Environment Plan and Proposed 

Regional Water and Land Plan. These excerpts, in my opinion, clearly 

demonstrate the emphasis that Council places on engagement with Maori and 

recognition of Maori values. 

5 Matters Raised in the Crown Forestry Rental Trust report 

The report "Land based Cultural Resources and Waterways and Environmental 

Impacts (Rotorua, Taupo, Kaingaroa) 1840 - 2000" commissioned by Crown 

Forestry Rental Trust in relation to the Central North Island enquiry contains 

criticism of the Councils management of environmental resources within its· 

jurisdiction. In many cases, error of fact have contributed to unsupported 

contentions or suggestions of failure on behalf of the Bay of Plenty Regional 

Council 

Specifically, I wish to comment on matters raised in the following Chapters of 

the report 
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• Chapter 4 Puarenga / Ngapuna 

• Chapter 7 Waitahanui Pa: Rotoitipaku and its environs 

• Chapter 10 A Devious River and Impassable Morass: Tapuika and the 

Lower Kaituna River 

5.1 Chapter 4 - Puarenga I Ngapuna 

5.1.1 There is a suggestion that the Bay of Plenty Regional Council's environmental 

management process has been to shift one environmental problem from the 

Kaituna Catchment to the Puarenga Catchment. The Bay of Plenty Regional 

Council does not support this contention. 

5.1.2 When the Rotorua District Council shifted its sewage disposal from Lake 

Rotorua to forest based irrigation, there was an 82 percent decrease (130 

tonnes down to 30 tonnes per annum) of nitrogen to the Lake. This action has 

significantly improved a major environmental problem in the Rotorua area. 

5.1.3 The assertion is made that the Bay of Plenty Regional Council allowed 

Rotorua District Council to breach its resource consent conditions. When 

Rotorua District Council moved to its BARDENPHO system, the system 

represented cutting edge technology for both New Zealand and the world. As 

such, while high levels of performance was expected, it was also expected 

that there would be necessary "tweaking" and modifications of methodologies 

to ensure ongoing performance. 

5.1.4 It is true that for a period of years following the commissioning of the system, 

Rotorua District Council breached their consent limits however, the Bay of 

Plenty Regional Council has continued to put pressure on Rotorua District 

Council such that the system is now meeting the consent limits. Modifications 

and improvements to the operating system continue to this day ie methanol 

dosing. The alternative to the Bay of Plenty Regional Council not working with 

Rotorua District Council (ie shutting down their system) would be a return to 

previously untenable high discharge of nutrients to the Lakes system. 
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5.1.5 The suggestion is made that because nitrogen and phosphorus are high in the 

Puarenga Stream, it is polluted to the point where there is an adverse effect 

on the Stream. The Bay of Plenty Regional Council accepts the concept of 

"spiritual pollution" but does not accept that there is physical pollution to the 

point of adverse effects. Nitrogen and phosphorus are nutrients rather than 

bio-toxins. It must also be remembered that the Puarenga Stream has 

traditionally received a high nutrient load from geothermal inputs. 

5.1.6 The chapter concludes "there seems to be a worrying lack on concern by 

authorities at the effects on the Puarenga Stream at Whakarewarewa Thermal 

Village and Ngapuna". The Bay of Plenty Regional Council totany reject this 

assertion and wish to note the following: 

• The Bay of Plenty Regional Council has continued to work with Rotorua 

District Council to reduce their nutrient loads to within consent limits. 

• The Bay of Plenty Regional Council has, by consent conditions required 

the ongoing operation of the Rayox plant at the Waipa Mill site, to 

ensure ongoing treatment of contaminated groundwater before it can 

enter the Puarenga Stream system. 

• The Bay of Plenty Regional Council has imposed consents for the 

operation of the Rotorua District Council landfill which also sits in the 

upper Puarenga catchment. 

• The Bay of Plenty Regional Council has imposed stormwater consents 

with stringent conditions on the timber industries in the Ngapuna area. 

• The Bay of Plenty Regional Council has commissioned an independent 

report entitled "Assessment of Chemical Contaminants in the Lake 

R atb rU ECCatGnmeiit" . 

5.2 Chapter 7 Waitahanui Pa: Rotoitipaku and its environs 

5.2.1 The CFRT report identified four major elements of risk: 

1. the possible discharge of toxic material from a general mill waste(as 

opposed to wood fibre sludge) dump site located under the berm at 

the top of the lake; 
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2. the possible instability of the solid waste material in the event of an 

earthquake, geothermal or heavy rain event; 

3. the possible inundation or other inference with the Waitahanui urupa, 

and 

4. the possible inundation of Te Wai-U-o-Tuwharetoa by the aritifcial 

lake created by the construction of the berm which is effectively 

operating as a dam to the stream created by Te Wai-U-o­

Tuwharetoa. 

5.2.2 Norske Skog Limited (the company) drilled 82 bores in the upper berm and 

found no evidence of the drums of zinc hydrosulphite. The company, 

however, now believes that the drums may be singly spread throughout the 

embankment. The report uses the phrase "toxic" when in reality the phase 

to be used should be aquatic toxicity. Zinc hydrosulphite in sufficient 

concentrations can lead to toxicity concerns amongst aquatic organisms. 

Consent conditions require monitoring for zinc and the monitoring thus far 

has shown no evidence of the substance leaching out into the environment. 

5.2.3 It was asserted that there was a threat of the main coffer dam breaching as 

a result of earthquake, geothermal event or high rainfall events. Such 

threats are always statistical possibilities. The resulting impact, however, is 

likely to less: due to consent conditions requiring: 

• Regular inspection/monitoring of the dam by a qualified engineer 

• Control on maximum height of dam 

• Requirement that only dewatered wastes are deposited (this 

significantly reduces the load on the dam andthemobilityof the material 

should a breach occur) 

5.2.4 It was asserted that there is a threat posed by the "possible inundation of Te 

Wai-U-o-Tuwharetoa by the artificial pond created by the construction of the 

berm which is operating as a dam to the stream created by Te Wai-U-o­

Tuwharetoa. The likelihood of an increase in water level inundating Te Wai­

U-o-Tuwharetoa is extremely small as the water level would overtop the berm 

before influencing the spring. To further ensure that there is no inundation, 
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Council has set strict consent conditions controlling the level of the pond and 

providing for excess water to be drained away to the Tarawera River. 

5.3 Chapter 10 A Devious River and Impassable Morass: Tapuika and the 

Lower Kaituna River 

5.3.1 Throughout chapter 10, the roles and identities of organizations and activities 

they undertook have continually been confused. 

Organization Date I Event 

Kaituna River Board Undertook diversion at Te Tumu in 19561 to 

1958 

Bay of Plenty Catchment Formed in 1964 

Commission 

Straightened Kaituna River in 1984/1985 as 

part of Kaituna Catchment Control Scheme 
1--- --

Bay of Plenty Regional Formed in 1989 

Council 

Returned some flow from the Kaituna River to 

the Maketu Estuary in 1996 

5.3.2 Based on records going back to 1907, flood action repeatedly caused the 

Kaituna River to breakout at Te Tumu. Between flood episodes, the mouth 

would migrate back towards Maketu. The permanent diversion of the 

Kaituna-RivBrtu the-seaatTe Tumu was undertaken in 1956 ..:1958 by the 

Kaituna River Board (with Crown assistance). 

5.3.3 When the Kaituna Catchment Control Scheme was designed, it was 

designed around the mouth of the Kaituna River being fixed at its present 

location. I n other words, the Kaituna Catchment Control Scheme was 

controlled by the existence of the Kaituna River mouth at Fords Cut, not the 

reverse. 

5.3.4 The Bay of Plenty Catchment Commission has formed in 1964 and was not a 
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suc-eessor organization to the Kaituna River Board. As a result, no files 

relating to the original Kaituna work were passed on to be held by the 

Catchment Commission. It is therefore not surprising that no evidence of 

consultation regarding the Kaituna mouth works would be found in files held 

by the Bay of Plenty Regional Council (successor organization to Bay of 

Plenty Catchment Commission). 

5.3.5 I am informed by the then Chief Engineer of the Bay of Plenty Catchment 

Commission, Mr Jeff Jones, that he and the Commission undertook 

extensive consultation in regard to the Kaituna Catchment Control Scheme. 

This included going to the Maori Land Court to arrange Trustees for land that 

had none and many meetings on marae. There was a practical reason for 

this, Maori controlled much of the land for which entry was required to 

undertake the required scheme works. Mr Jones also affirms that at no point 

was the question of taniwha raised, during these consultations. 

5.3.6 Council wishes to correct the implication of unfairness to claimants reported 

on pg 470 where it was stated that it cost $1,000 per househoid to conned to 

the town water supply as a result of straightening of the river in 198411985. 

While this level of cost was true, it was the Bay of Plenty Catchment 

Commission who funded the connections not the householders. 

5.3.7 Council is of the opinion that a statement on pg 468 of the report makes an 

unsupported assumption. The statement reads" 

In relation to the Maketu Estuary, we have seen that Environment Bay of 

Plenty is aware of Maori concerns but has made it clear that it considers 

these to be Jess significant that those of other stakeholders in the area, 

particularly farmers. 

It is assumed that this statement is derived from an excerpt from Councils 

Long Term Council Community Plan reported in the CFRT report on pg 453 

which states. 

However: drainage and flood protection upstream would be compromised 

2005.o7.o7 - O'Shaughnessy - BOE:s2:p9 



by any significant rediversion of the river into the Estuary, and the issues to 

be worked through in arriving at a satisfactory outcome for all parties are 

considerable 

The Council does not accept that this statement means that farmers are 

more important than anyone else but rather recognizes that many parties 

including tangata whenua have issues that would need to be worked though 

as is required under the Resource Management Act 1991. 

5.3.8 The council is of the opinion that the following statement leads to an 

incorrect inference that the engineer was employed by the Bay of Plenty 

Regional Councilor its predecessor. I am informed that Andrew Murray was 

not an employee of the Regional Councilor its processor organization (the 

Bay of Plenty Catchment Commission). 

In relation to the Maketu Estuary, we have seen that Environment Bay of 

Plenty is aware of Maori concems but has made it clear that it considers 

these to be less significant that those of other stakeholders in the area. 

parlicular/y farmers. Indeed. the engineer. Andrew Murray completed a 

preliminary reporl on flood control for the Kaituna River. This was the 

forerunner to the Major River Scheme. In his initial plan he did not support 

diverting away from the estuary directly into the sea. 

Flow Diversion at Fords Cut 

5.3.9 In response to public concern, the Bay of Plenty Catchment Commission, in 

1985, engaged consultants t investigate the feasibility of a diversion at Fords 

Cut. The consultants reports were referred to the Department of 

Conservation and the Ministry for the Environment. Further investigations 

were carried out and committees were established to develop a 

comprehensive restoration strategy_ The strategy proposal when developed 

was approved in principle by the Government, the Bay of plenty Regional 

Council, the Western Bay of Plenty Regional Council and by the Maketu 

community. 
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5.3.10 As a result, the Department of Conservation made application to divert up to 

800,000 cubic metres of water per day into the Maketu Estuary via Fords 

Cut. The purpose of the diversion was listed as : 

• Increasing the tidal prism of the Maketu Estuary to reduce the intrusion of 

marine sands 

• Restoring the Mauri of the waters of the river and the estuary by re­

establishing a traditional connection and flow between them; 

• Helping restore and maintain indigenous salt marsh, freshwater wetlands 

and mangrove communities; and 

• Helping enhance the estuary as a habitat for wildlife and ecologically 

desirable species of plants and animals 

5.3.10 The application was publicly notified in November 1990 and received 11 

submisslons (seven of which were objectkms). The applicatkm was heard 

and subsequent -granted on 23 July 1991. 

0.3.11 The decision was appealed "to 'the Env'ironment Court by submitters. The 

appeal was heard in November 1993. The Bay of PLenty Regional Council 

attended and defended its deciSIon. At the conclusion of the hearing; the 

Planning Tribunal announced- "our unanimous view that the appeal should- be 

dismissed and the application by the Minister of Conservation (applicant)' 

should be upheld: 

Water started flowing -thmugh the -diversion -after the ,consent was upheld_ 

5.3.12 Frofdtl1e aWve tirlefhistory'ofthe restoration,"ttisclearthatthe'bay of 

Plenty Regional Council has been lLillyinvolved and supportive of the 

restoration of Kaituna river flow to the Maketu Estuary from the original 
-., \.~,,~-,>,,--, .• ,"""" '<-'- ", r.,'.:- .'.'! ':~ ';::'~"'''>''-;':::-''-' ';::-'::f"";"""'-C' "'!'.'", .'. ';'-.:"~ "-;"" ;.<.c.;;.<' 

seopingreperts,to the nnal defence in the Environm.ent Court. 

Jot-nt Management Strategy 

5,3 <13 'DLIring Jb~ P9.!?1i9 ,99n§Y'wti9fl9§§99~?!~9 ~i~h th~~?!?~?,~~~~~ 
Restoration Action Programme, it was put forward that the catchment ' 

(including the Kaituna and Maketu Estuary} should be considered asa whole. 
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The Bay of Plenty Regional Council accepted this, and has recently (June 

2005) agreed to fund a joint management strategyfor the lower Kaituna 

RiVi9r catchment The temts ofref~rehce fOr"ttt(:tje)ilit -rtfahagemehtstra1egy 
will be determined'by a further community (including tangata whenua) 

consultation. programme.. 

6 Geothermal Protection Measures 

6'.1 An excellentexampleoftheBay df Plenty Regional Council's engagement 

with 'Maori; 'c6nsultatiorfwith'Maor'i arid"resPbns-e t6 M8oifconceMsWas the 

development of the Rotorua Geothermal RE!9ionaI Pian. This Hian was 

developed at the .reqy~st of iwi for thf3prim~uy purpose Df protecting me 
.. "-.>" '.:I;~ :';-- -~- .'f ". _'>:: ':, :;"' c',../ ;./ ,;-;-'.:1.' ,'" ;,,~')' '<e" ,-';.' ';.: .<'.' . ." ". ,., 

,t~origa, th$t was .the\j\Jha~arewarewa, ti)ermalarea. 

6.2 Aspectsof,the Plaoincluded: 

• Maintaining.levelof pemiitted extraction at 1992 levels 

.. Compt.Jl$pry reinj~ctj()n Of a,1! extf$cteo geothermal fluid so as to 

maintaiottle masstn the geothermal aquifer which in tum maintained 

the hbfwat~f'butflow to springs and geysers of oothWhakarewarewa 

and other taooga area inc/udil}g Kuirau Park, and Government 

Garde~s/Ngapuna. 
,." ...'--' . ~ - ' ... ,,"' 

'. specific pro,tection to .Qe,.afforq,ed togeoth,ermalsurface ~tuf:eS~ich 

. althoughtaonga had historicallybeenp06r1y treated. 

• provisiorifor Maori to manage the fleothermal resource with' the areas 

of Ohinemutu and Whakarewarewa. 

Further Assistance to the Tribunal 

7,Q The, purp()~e .of my evjq~nce has i?een t9assist the Tribynalin the m~t~rs 

raised by Tangata Whenua concerning the Bay of Plenty Regional Council and 

the vvay in which it has undertaken its statu1:ory functions. I am happy to assist 

the Tribunals!iouldlfrequireanything furth~f from me in reiation to those 
matters. 
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Matters of Resource Management 
Significance to Iwi Authorities 

Section 62 of the Resource Management Act 1991 sets out what is to be included in a 
regional policy statement. Among other things this includes: 

(b) Matters of resource management significance to iwi authorities. 

Environment B·O·P consulted widely with iwi/hapu of the region to secure a 
comprehensive set of information on matters of resource management significance to 
them. The majority of iwi were present at a number of hui. From these discussions a 
report! was produced which has formed the basis of this chapter. 

Some iwi chose to consult directly with Environment B-O·P. These included Whakatohea 
who prepared and presented an iwi management plan? A summary of resource 
management-related issues from the Whakatohea management plan is in Appendix B. 

Some detailed matters of significance to iwi authorities are included in the subregional 
issue sections. Objectives, policies and methods addressing these issues are included in 
Part II of the Statement. A schedule listing the specific objectives, policies and methods 
and the iwi issues they address is included in Appendix C ofthe Statement. 

In order to understand iwi views on the present place of the Maori environmental 
resource management system it is necessary to be aware of its history. 

The goal of Maori environmental management is the maintenance of mauri through 
kaitiakitanga. For Maori, sustainable management involves sustaining the mauri of 
natural, physical and metaphysical resources. 

The Maori Environmental Resource Management System is based on the traditional 
beliefs of Maori, starting from the belief and understanding of creation. The Maori ethic 
in relation to the environment grew from the creation of the world oflight from the void. 

ka po, ka ao, ka awatea 

Life stemmed after the void from Io-Matua-kore, the parentless one, who created the 
primeval parents, Ranginui (father sky) and Papatuanuku (mother earth), and from their 
1l!l:~QD§RIaLlg§91P~s~yelltyaJll<LOX.gQds. ____ .-----

The departmental atua became the first kaitiaki of the domains of the world of light, te ao 
marama, and presided over domains in the natural world. Principal among these were: 

Tane mahuta -
Tangaroa -
Tu-matauenga -

atua of the forests and al/ living things within them 
atua of the fish in the sea and sea life 
atua of war and guardian of the marae atea 

Love MTW, Tutua-Nathan T, Kruger T and Barns M 1993: Ngaa Tikanga Tiaki I Te 
Taiao - Maori Environmental Management in the Bay of Plenty Regional Policy 
Statement, presented to the Bay of Plenty Regional Council at a hui of Rangatira and 
Councillors on 9 July 1993. 

2 Whakatohea 1993: Tawharau 0 Nga Hapu 0 Whakatohea - Whakatohea Resource 
Management Plan. Whakatohea Iwi Executive; Whakatohea Trust Board; Opotiki. 
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Tawhirimatea -
Ruaumoko -
Haumiatiketike -
Rongomatane -
Tutewehiwehi -

atua of the winds and storms 
atua of earthquakes and volcanoes 
atua of fern roots and other wild foods 
atua of the sweet potato and of cultivated foods 
the grandson of Tangaroa and the atua of amphibians 
and the inland water creatures 

The domains of atua provide the linkages across resources gIvmg a more holistic 
approach to environmental management. These linkages provide the basis for the Maori 
Environmental Resource Management System, which was fully developed and 
operational throughout Aotearoa at the arrival of the European. The system of 
management was gradually replaced by the influence of colonisation. However, elements 
of the system still persist today. 

Recognition of atua by Maori was achieved through the practice of karakia (prayer), kawa 
(protocol) and tikanga (practices). This regime of social controls maintained the integrity 
of Maori society and led to a sensitive environmental management system. The key to 
this was the concept of mauri. Mauri has been referred to above in section 1.5, 
Sustainable Management. 

In maintaining the mauri within the domain of atua, a set of cultural practices were 
developed and became the tikanga of tribal groups. There are some similarities oftikanga 
across tribes but also some significant differences or variations. 

The concepts oftapu and rahui are common to all tribes but with variations on the way in 
which they are used. Tikanga sought to unify the elements of all things in an holistic way 
so that there were not significant separations of: 

Te taha tinana 
Te taha hinengaro 
Te taha wairua 
Te taha whanaunga 

the physical plane 
the intellectual plane 
the spiritual plane 
the social and cultural plane 

The Maori Environmental Resource Management System is much more complex than 
this and tikanga is a developing process, able to adapt to modem circumstance from 
within the holistic and traditional framework. 

The Maori Environmental Resource Management System can interface with the modem 
resource management system which has been developed largely on a sCIentific and 
secular basis. This requires evolving interaction and shared understandings. This process 
will have profound effects on the way decision makers view and manage natural and 
EJ:1y~ic~Lr~_sources~___ _. -... ------

The Act gives recognition and protection to ancestral land, water, sites, waahi tapu 
(sacred sites) and other taonga (treasure). It gives recognition to any iwi/hapu 
management plan produced by the iwilhapu. There is an obligation to consult with 
iwilhapu over consents, policies and plans. The Act provides for heritage protection. 
Councils have the ability to transfer power to iwi authorities for specific purposes. 

Principles of the Treaty of Waitangi 

Section 8 of the Act states that: 

In achieving the purpose of this Act, al/ persons exercising functions and powers 
under it, in relation to managing the use, development, and protection of natural 
and physical resources, shall take into account the principles of the Treaty of 
Waitangi (Te Tiriti 0 Waitangi). 
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Treaty of Waitangi ("Treaty") principles are still being defined. Decisions of the Court of 
Appeal and reports of the Waitangi Tribunal have stated principles and have 
acknowledged that these will continue to evolve; the Treaty is "always speaking". One 
well established principle is that of partnership. One potential mechanism for 
establishing and maintaining the Treaty based relationship between iwi/hapu and the 
Environment B·O·P is the formation of a kawenata or Charter agreed to by both parties. 
This would describe the relationship between the parties and so form a constitutional-type 
relationship appropriate to iwi/hapu with tino rangatiratanga. Similar relationships could 
be established with district councils. 

A Treaty objective and related policies and methods are included m the "Resource 
Management Practice" chapter. Other principles of the Treaty are: 

1. Mutually Beneficial Relationship 

This principle includes the duties to act reasonably and in good faith. This principle 
provides a duty on both iwi/hapu and the Council to interact in the best possible way with 
reason and respect. This principle replaces or extends and clarifies the principle of 
partnership. 

2. Consultation 

This involves a genuine invitation to give advice and a genuine consideration of advice 
given. Sufficient information and time should be provided for the consulted party to be 
adequately informed, to appraise the information and make useful responses. The party 
obliged to consult should keep its mind open and be ready to change and to seek 
consensus. Consultation should be ongoing and in accordance with tikanga Maori. A 
consultation objective and related policies and methods are included in the "Resource 
Management Practice" chapter. 

3. Shared Decision Making 

This is a principle implied in the requirement to balance the kawanztanga role of Article I 
of the Treaty and the rangatiratanga role of Article II. Provision should be made for the 
participation of tangata whenua in decision making and other processes involving matters 
identified by tangata whenua as being of concem to them. 

4. Active Protection 

This principle recognises. that the duty of the Crown to protect Maori interests is not 
1!1:~!'~ly.£~~si \Te_Q.l!t ~zc!C:Dci~JQ.ClC;1iY~.NQtj::Q.tLQn .Qfthe_Maori .. people.inthe .. use .. 0 f. their 
lands, and other guaranteed taonga, to the fullest extent practicable. Active protection 
implies that the. Crown has a duty to ensure that tangata whenua partIcipation in resource 
management is adequately resourced. 

5. Tribal Self-Regulation Principle 

This provides a recognition that, if they wish, Maori tribal groups exercIsmg tino 
rangatiratanga could retain responsibility and control of the management and allocation of 
resources. 

6. The Development Right 

The principle here is that Maori are not bound in the exercise of rangitiratanga and 
kaitiakitanga to just the methods and technologies available at the signing of the Treaty. 

Giving effect to the Principles of the Treaty ofWaitangi (Te Tiriti 0 Waitangi) 
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In the preparation of policies and plans, consideration should be given to the tangata 
whenua being enabled through resources and assistance to be a full party in the plan and 
policy preparation processes. 

Rangatiratanga should be recognised and provided for in all resource areas, for example 
such things as the management and control of selected coastal and marine resources. The 
particular resources and types of control would be identified by tangata whenua in 
consultation with Council. These matters would include, but not be limited to, the 
management and control of waahi tapu and waahi tupuna (ancestral sites) and an 
appropriate fonn of management and planning for adjacent areas, or areas particularly 
Maori. 

The Act provides a network of requirements and obligations on local authorities to 
incorporate many aspects of the Maori Environmental Resource Management System in 
their resource management practice. 

Iwi Issues of Concern 

Land uses and their effects upon Maori tikanga, culture and evolution are of concern to 
Maori. The issue of indigenous forests is of major importance for a number of tribes in 
the eastern Bay of Plenty Region. They characterise one of the fundamental differences 
between Maori land ownership and general land. Ngati Awa, Whakatohea and Whanau­
a-Apanui have expressed concerns about the decay and destruction of indigenous forests. 
For some others, the restriction on the use of their resources by those who seek to 
conserve indigenous forest is an issue. 

Policies such as Nga Whenua Rahui offer financing for fencing and some pest control for 
block owners who wish to covenant on a perpetual basis, reviewable every 25 years. This 
policy retains the ability of iwi/hapu to use cultural resources from the areas without 
compromising the integrity of the whole ecosystem. 

While the sea has an intrinsic quality of its own, there are also utilitarian aspects which 
form the basis of the relationship between the sea and those that derive benefit from and 
in tum care for it. The sea is the food basket of many iwi/hapu. As such, practices and 
elements that would defile the mauri and the mana of the sea are seen as abhorrent. 

Mauri in relation to water means life and the living. It has the capacity to generate, 
regenerate and uphold creation. Because of this, all living things in the water and its 
environs, are dependent on its mauri for their well-being and sustenance. Hence, each 
water type is seen as a taonga and is sacred due to the potential prosperity it can give to 
Maori associated with it. The mauri of each waterway is a separate entity and cannot be 

_mixedwith-the mami-ofanother.--Thereare-Glearlyeffects·-on-mauricaused· by-water--· 
pollution, agricultural spray, fertilizer run-off and effluent discharge, as expressed by 
Ngai Tamarawaho and other iwi/hapu of the horticultural area of Tauranga Moana. 

The following issues represent just some of the key concerns. 

Recognition of Te Tino Rangatiratanga 

Rangatiratanga generally relates to the principle of self management or autonomy. Te 
tino rangatiratanga refers to the right of iwi to retain control over their tribal resources 
and taonga. Kawanatanga is the exercise of governmental authority by the Crown and its 
delegates - local authorities. A shared understanding of the relationship between tino 
rangatiratanga and kawanatanga is necessary for the mutual recognition by the Crown and 
tangata whenua of each others rights and responsibilities. 

The issue is: 
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• Councils and the tangata whenua do not share a mutual understanding of the 
relationship between tino rangatiratanga and kawanatanga. 

Recognition of Iwi, Hapu and Whanau 

Maori society has traditional and well-established structures. Other bodies having 
dealings with, or required to consult, the tangata whenua, should be aware of the various 
levels at which tino rangatiratanga is exercised. Such bodies should ensure that they deal 
at the appropriate level relative to the issue under consideration. 

The issue is: 

• The structures of Maori society, in particular the iwi/hapulwhanau relationship, are 
not always recognised. 

Kaitiakitanga 

Section 7 of the Act states that: 

In achieving the purpose of this Act, all persons exercising functions and powers 
under it, in relation to managing the use, development, and protection of natural 
and physical resources, shall have particular regard to -
(a) Kaitiakitanga. 

Kaitiakitanga is a central manifestation of the Maori resource management system and 
should be recognised as both a practice and the result of a philosophy of resource 
management. The recognition of kaitiakitanga implies the recognition of kaitiaki as the 
imple~entors in any kaitiakitanga system. Under the Act, "kaitiakitanga" means the 
exercise of guardianship, and in relation to a resource, includes the ethic of stewardship 
based on the nature of the resource itself. 

The issue is: 

• Provision for the implementation of polici.es which give recognition to 
kaitiakitanga. 

The Maori Environmental Resource Management System 

The Maori Environmental Resource Management System is based upon the pOSitive 
integrity and healthy existence of mauri within individual natural, physical and 
metaphysical resources. The correct maintenance of this mauri guarantees ongoing life 

·anddevelDplTIefiCoftharfe1mlirce:--cA~ntaaiti"6nallypractisea; It" ensures tnilfresollrces are' , 
sustainably managed for the benefit of future generations. This is achieved through the 
use of such institutions as tapu and rahui as legitimate resource management tools. There 
is the need to introduce and give recognition to all aspects of the Maori Environmental 
Resource Management System and to provide incentives for the development of that 
system in the modem context. This could be achieved by a permissive system which 
allows the use of such institutions as tapu and rahui as legitimate resource management 
tools, which can be given effect in both policies and plans. 

There are educational components of this. It would be necessary to provide incentives for 
the creation or support of appropriate Maori institutions to develop modem tikanga or 
practices consistent with kaupapa Maori. These would have the role of educating and 
training people, identified and supported by iwi/hapulwhanau, into the Maori 
environmental resource management system. 

The issue is: 
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• The exercise of tino rangatiratanga and the practice of kaitiakitanga, involving the 
use of practices such as tapu, rahui, tikanga and other aspects of the Maori 
environmental resource management system, are not always recognised and 
provided for. 

Coastal Resources 

Iwi are concerned that coastal areas may be reserved before there has been adequate 
consultation with them. Consideration needs to be given to the possible preference of a 
tribe for designating a coastal area within its rohe for productive use, while not disturbing 
the site materially. For example, there are many traditional coastal sites that existed as 
bases for fishing activity and remnants of those sites could be considered waahi tapu or 
waahi tupuna. It is possible that those sites could again be used for taiapure or the like, 
with no cultural conflict. Planning by tribal groups with respect to the coast will become 
a vital part of the effective implementation of policy. There needs to be recognition of 
traditional and modem involvement of Maori with relation to kai moana and sites of 
significance on the coast. 

The issues are: 

• The need for appropriate iwilhapu participation and influence in the decision­
making process over coastal areas and resources which have been identified as 
significant to iwi, hapu or whanau. 

• Some practices in the coastal environment, such as the disposal of human and 
industrial waste, are offensive to tangata whenua and adversely affect taonga. 

• Kai moana resources are degraded by water pollution and other inappropriate 
coastal activities. 

• Without appropriate involvement of tangata whenua in the establishment and 
management of taiapure and marine reserves, tino rangatiratanga may be offended 
and the ability of iwi and hapu to provide for their well-being may be adversely 
affected. 

Consent Applications 

Iwilhapu concerns regarding consent applications are based on their historical treatment 
by local authorities, and the impact that this has had on the use and management of their 
taonga. 

• That iwilhapu wish to have input into the planning process and decision-making on 
consent applications to ensure that taonga and resources are sustain ably managed 
for future generations. 

Development of Land 

Although forestry has allowed many iwi/hapu access into an industry which generates 
employment, it also brings with it effects which can not be mitigated. Removal of native 
vegetation leading to a loss of material for Rongoa (traditional medicines), loss of natural 
habitat, and therefore species types, have a dramatic impact on Maori society. The loss of 
land from tribal usage also runs counter to the concept ofturangawaewae. Some iwilhapu 
have also expressed concern at the effect that Pinus radiata forests have on water 
quantity. 
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The despoIiarionoftiIe natural environment to produce sites fOT fore$y. agriculture, 
farms, etc., was often done without consideration for the oVeFdll well-being of the land 
and Maori values. lwi/hapu are concerned that this is done without concern for the mauri 
of the land and oftenprodllces negative net e·ffects which oopact directly upon their way 
ofhfe. Such impacts are measurable:in terms of the quality of the environment iwilhapu 
:inability to support themselves from traditional food sources,. sacred site desecration. 
destruction of the natural features of the tribal rohe, and loss of the Mooriidentity of the 
environment 

The issues are: 

• The removal of native vegetation results in the loss of material for Rongoa 

• Some land use and management practices adversely affect traditional food 
gathering ar~ sacred sites and natural habitats and ecosystems. 

• The effects of Pinus raliiata on water quantity. 

• lw:ilhapu are concerned about the type and extent of land clearance associared with 
forestry, horticulture, agriculture, pastoral farming and urbanisation~d the impact 
thatthisishaving; in the fonn of erosion and sedimentation of ",~erways,. upon 
traditional food gathering areas, sacred sites, and natu.-aI habitats and ecosystems. 

Pollution and Water Quality 

Water provides Maori with food and spiritual resources. These resources are directly 
impacted on when subject to various degrees of pollution especially with regard to the 
mauri of those resources. Any spiritual impact on the mauri of the water has an impact 
on waahi tapu, areas used for healing and cleansing, tom and purification rites. TIle 
discharge of certain forms of indusuial waste such as PCPs into tribal waters has negative 
impacts on Maori with respect to retaining high water quality to protect their food and 
spiritual resources. Those consulted want the degradation of tribal waters to be stopped. 

The issue is: 

• Some water bodies are degraded due to discharges of contaminants, including 
hmnan effluent, affecting Maori resources including taiapure, kai morula and waalri 
tapn. 

Waste to Water 

In both traditional and contemporary Maori society, wastes were returned to Papatuanukll 
who was the agent of purification. Maori in the region do not accept that their waterways 
should continue to be used to transport or treat contallUnant waste and advocate that, 
where appropriate, waste Should undergo a fonn of land-based treatm~ reducing the 
need to discharge contaminants into natura! waters. 

The issue is: 

• Water continues to be used for the transport and treatment of wastes. 

Geothermal Resources 

The geothermal resource is of considerable importance to the iwi and hapu. of the region. 
The resource has a long history associated with the well-being and identity of the iwi. 
hapu and people of the region. It can generally be described as a taonga of the tangata 
whellUa, having been gifted by the atna, Ruaumoko, and tohunga Ngaroroirangi of Te 
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Arawa waka. It is considered that it was not alienated or sold even when the overlaying 
land was sold. Much of the resource lies beneath Maori-owned land and other JY&rts of 
the resource underlie lakes also claimed as not being su~iect to sale or alienation. 

Claims to the resource relate to rights willch constitute what is cmumonly known as 
ownership of the resource. TIle Resource Management Act has changed the presumptions 
to ovmership of the resource, with the rights to allocate resource consents being delegated 
to Environment B·O·P. 

The issues are: 

• TIle exercise of kaitiakitanga should apply to geothermal resources., especially 
those whose surface features have been traditionally used. by hvi and napa 

• Recognition that Maori claims to geothmmal resources include involvement in the 
management of those resources. 

• The importance of geothermal resources for the tangata whenna that have historical 
association with geothermal fields has not been fully recognised. 

• It is not always recognised that the tangata whenua with mana. whenua over a 
goothennal site, exercisi"'lg their rangath-atanga, determine the kaitiaki of that site. 

Heritage Protection 

Heritage protection fonus one of the key areas of iwi concern. Care for the maintenance 
of all their cultural generators ensures that Maori people ."viU continue to evolve Vifjth an 
integrity that unites them with their past, and ensures itetns such as marne, w'Wliri tapu, 
lan...guage, care for the elderly, cultural values, etc., will be propagated. 

Waahi tapu (sacred sites) form an integrai part of Maori life. They give l.<{aori reference 
points for directiou and growth and ensure a stable cultural development. Removal or 
'destruction of 'waahitapu 'causes 'great'concern for 1""1. and threatens the integrity-of that 
tribal identity and growth. These sites can be divided into two groups - those which are 
in the public domain and those which are known only to each particular iwiJhapu or 
wnanffU. 

The issues are: 

• Land and resource developments can have adverse effects on the integrity and 
evolution of Maori culture. 

• The removal, destruction., or depowering of waaln tapu has a negative eft-ect upon 
iwi. 

Natural Hazards 

Natural hazards such as tsunami,. earthquakes, floods" etc., have lIl1l1or effects on Maori 
people and sites of significance to their culture. These include marae, urupa~ waahi tap~ 
and others. The location of many key points likely to result in a naturnl diSlli:,'ier can 
readily be plotted. 

The issue is: 

• Natural hazards provide a threat to the integrity and survival of Ma.')rl culture, its 
values and taonga, mId tha~ ",:here practicable, the potential effects of natUt-m 
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hazards must be considered and remedied to ensure that Maori taonga, culture and 
values are actively safeguarded. 
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Provisions of the Treaty of Waitangi 

Introduction 

Under the Resource Management Act 1991, Environment B·O·P and all persons 
achieving the purpose of the Act, and exercising functions and powers in managing the 
use, development, and protection of natural and physical resources (including the Rotorua 
geothermal resource) shall take into account the principles of the Treaty of Waitangi. In 
evolving this plan Environment B'O'P has taken into account the treaty principles. 

Maori Geothermal Resource Use Rights 

The Resource Management Act 1991 sets out a protection for the continuation of the use 
of geothermal water, heat or energy that is taken or used in accordance with tikanga 
Maori for the communal benefit of the tangata whenua of the area, providing that the 
taking or using does not have an adverse effect on the environment. 

Environment B'O'P is also required to have regard to any relevant planning document 
recognised by an iwi authority affected by the regional plan. 

Maori Claims to Geothermal Resource Ownership 

In June 1993 the Waitangi Tribunal issued a preliminary report on Te Arawa 
representative geothermal resource claims. With respect to the Rotorua geothermal field, 
the findings sought by the claimants were: 

(a) That the geothermal resource in the hot pools and springs and other geothermal 
surface manifestations within the Whakarewarewa claimants land at 
Whakarewarewa village including the Rahui Trust land are a taonga of the 
Whakarewarewa claimants. They have rangatiratanga over them and act as kaitiaki 
of them; 

(b) That the claimants interest in the resource is not confined by traditional or pre­
Treaty technology or needs, but includes the development of the resource for 
economic benefit and by modem technology; 

(c) That the Crown has failed to provide (in the Resource Management Act 1991) a 
---system--acGGrdingthe-Glaimants-interest-intheresource-asufficient priority and foc-­

permitting proper scope for the exercise of authority by the claimants in relation to 
the management of the resource; 

(d) That it would be contrary to the principles of the Treaty of Waitangi for the Crown 
to impose a system for resource rentals and itself to take benefit from the utilisation 
of the geothermal resources in the fields subject to claim without first determining 
and giving effect to the interest of the claimants; 
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(e) That it would be contrary to the principles of the Treaty ofWaitangi for the Crown 
to permit Environment RO'P to notifY a management plan in respect of any 
geothermal field the subject of claim without determining and giving effect to the 
claimants beneficial interest in the field and their right to exercise authority in 
relation to the field to the fullest extent reasonably practicable; 

(f) That the Resource Management Act 1991 is in breach of the Treaty in not retaining 
in the CrO\Vll a power to perform its Treaty guarantee in relation to the geothermal 
resource. 

Preliminary Findings of the Waitangi Tribunal 

In brief the preliminary findings of the Waitangi Tribunal were: 

(a) That the Resource Management Act be amended to ensure that all persons 
exercising functions and powers under it shall act in a manner that is consistent 
with the principles of the Treaty; 

(b) That the Crown places a moratorium on the grant of resource consents, or the 
notification or making of regional plans until the hearing and determination or 
other disposition ofthe claims; 

(c) That discussions between the Crown and claimants on the matter of the sharing of 
royalties and resource rentals be conducted. 

Implications for the Regional Plan 

The Waitangi Tribunal have made these preliminary findings to the Crown., however 
there have been no directives from the Crown to Environment B·O·P as a result. 

Environment B'O'P is obliged to operate under the Resource Management Act 1991 and 
could be considered to have compromised its duties if it did not exercise its function to 
protect what is an extremely vulnerable resource. The responsibilities' and liabilities of 
managing the Rotorua geothermal resource currently lies with Environment B·O·P. 
Environment B 'O'P will seek to be able to deliver the Rotoma geotherrnal resource to any 
future manager in a condition that is sustainable for future generations. Environment 
B·O·P will operate to carry out any directions from the Crov;m on this matter. 

Notwithstanding resource ownership negotiations, and in accordance with the directions 
set in the Resource Management Act 1991 and the Bay of Plenty Proposed Regional 
Policy Statement, Environment B'O'P will seek to establish a partnership of management 
re1ationship'with-"fangata-WhenuCf.·' Yhis wlll be- primarily 'f6Ytliegeofheriilal' resourCe 
and the hot pools and springs and other geothermal surface manifestations ,:vi thin the 
Whakarewarewa and Ohinemutu areas of the field. The purpose of this partnership will 
be to oversee any partnership matters that the Tangata Whenua or Environment B·O·P 
consider require attention including: 
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(a) The registration and protection of geothermal taonga, and 

(b) The determination of who has the right to claim geothermal use rights under 
Section 14 (3)(c) of the Resource Management Act 1991, and 

( c) Resolution of the concerns and matters of importance to tangata whenua noted at 
the Geothermal Meeting with Te Arawa Representatives on 15 July 1993. 
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Tangata Whenua Interests 

Explanation/Principal Reasons 

Section 6( e) of the Act requires regional councils to recognise and provide for the 
relationship of Maori with their ancestral lands, waters, sites, waahi tapu and other 
taonga. These can include places, sites, areas or objects that have special value 
or significance to Maori. They may also include well-defined areas from which food 
is obtained (mahinga maataitai), and natural resources valued for other reasons, 
such as plants used in weaving (taonga raranga). It is important that these places, 
values and resources are identified and protected in accordance with tikanga 
Maori. 

In addition to section 6(e) of the Act, section 7(a) of the Act ("Other Matters") 
further requires regional councils to 

Have particular regard to ... kaitiakitanga. 

In addition, section 8 of the Act makes specific reference to the Treaty of Waitangi, 
requiring regional councils to: 

Take into account the principles of the Treaty of Waitangi. 

Tangata whenua are kaitiaki (or guardians) of their coastal resources. As such 
they have assumed the responsibility to ensure that the mauri (or life essence) of 
these resources is safeguarded. The mauri of a resource embodies a spiritual as 
well as a physical essence. From a Maori perspective, damaging the physical 
essence of a resource also causes spiritual damage. It is even possible to damage 
resources (through pollution or despoliation) to the extent that they can lose their 
mauri entirely. Protecting the mauri, on the other hand, ensures the maintenance 
of its integrity and the protection of supply for future generations, 

Water in particular has high spiritual, social and cultural value to Maori. In the 
spiritual sense it is viewed as life-giving, as a living entity to be respected and 
nurtured. In social terms it is used extensively for mahinga maataitai and 
recreation, and in cultural terms there are specific areas of the coastal marine area 
which have their own mana, taniwha and waahi tapu which need to be protected .. 
Maintaining the integrity of waitai (coastal water) is thus an issue of paramount 
importance to tangata whenua. As kaitiaki for this water they have concern for 
protecting its mauri and are particularly upset by practices which result in waimate 
(polluted water). These practices include the discharge of human sewage into 
waitai,rural discharges, industrial and urban run-off, leachate from land disposal 
sites and disposal of dredging spoil. 

Further provision for addressing Maori concerns could include recognition of the 
role of tangata whenua as kaitiaki for particular stretches of the coastal 
environment, and consideration of providing for some form of joint management or 
transfer of powers in some cases. It could also include clear acknowledgement of 
traditional Maori values with respect to such things as water quality and waste 
disposal. However, each tribe has the right to have control over defining its 
particular interests and concerns and to determine for itself its preferences for 
coastal management within its tribal boundaries. 

To date Environment Bay of Plenty has spent considerable effort in ensuring that 
an appropriate process has been established in order to recognise and provide for 
tangata whenua interests. These efforts have culminated in the formation of three 
consultative committees, these being the Eastern, Western and Southern Maori 
Regional Representative Committees. The primary purpose of these committees is 
to provide a communications link between Environment Bay of Plenty and the 
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tangata whenua of the region. Environment Bay of Plenty will cooperate with 
tangata whenua in identifying those who exercise mana whenua over particular 
areas. 

In some cases particular areas or values of importance have been identified in the 
plan at the request of particular tangata whenua. These are identified in the maps 
and the Fourteenth Schedule - Areas of Significant Cultural Value, to facilitate their 
protection. However there are many other areas of significance to tangata whenua 
that are not at present identified in the plan. Adverse effects to areas and values of 
significance to tangata whenua must be avoided, remedied or mitigated, whether or 
not they are specifically identified in this plan. If further consultation with tangata 
whenua results in a request from tangata whenua for additional areas or values to 
be identified in the plan, a plan change can be initiated to achieve that. The 
methods of chapters 8- Tangata Whenua Interests, and 18 - Historic and Cultural 
Heritage, are intended to facilitate the process of identifying and managing areas of 
cultural significance in a manner consistent with tikanga Maori. 

Iwi authority planning documents prepared to date have been considered in the 
preparation of this plan. These include the Ngati Pukenga Resource Management 
Plan, Ngaiterangi [wi Resource Management Plan, Tawharau 0 Nga Hapu 0 

Whakatohea, and Nga Aukati Taonga of Tapuika me Waitaha. These documents 
describe tangata whenua policy on resource management issues. 

Issue, Objective, Policies and Methods 

Key Issue 

Degradation of coastal resources and the lack of recognition of the role of tangata 
. whenua as kaitiaki of this resource can adversely affect the relationship of Maori 
and their ancestral lands, waters, sites, waahi tapu and other taonga. 

Objective 

The involvement of tangata whenua in management of the coastal environment. 

The protection of the characteristics of the coastal environment of special spiritual, 
cultural and historical significance to tangata whenua. 

Sustaining the mauri of coastal resources. 

Policies 

To recognise the significance of the coastal environment to tangata whenua, and to 
provide for customary uses and management practices relating to the natural and 
physical resources of the coastal environment, including mahihga mataitai, waahi 
tapu and taonga raranga, in accordance with tikanga Maori. 

To recognise the role of tangata whenua of the Bay of Plenty as kaitiaki of the 
region's coastal resources, and the right of each iwi to define their own preferences 
for coastal management within their tribal boundaries. 

To avoid, remedy or mitigate adverse effects on resources or areas of special 
spiritual, historical or cultural significance to tangata whenua. This includes, but is 
not limited to, those areas and values identified in the maps and Fourteenth 
Schedule - Areas of Significant Cultural Value. 

To provide for papakainga housing in the coastal environment in a manner 
consistent with other relevant provisions of this plan. 
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Methods of Implementation 

Environment Bay of Plenty and the iwi of the region will: 

Develop methods to protect the mauri of the natural and physical resources of the 
coastal marine area. 

Develop procedures which will give effect to the tangata whenua role as kaitiaki of 
their coastal taonga and enable the practice of kaitiakitanga. 

Protect, through both the plan and consent processes, those characteristics, sites, 
features, resources or attributes of the coastal marine area which are either of 
cultural value or special significance to tangata whenua (where these are known). 

Facilitate the development of an appropriate system for the release by tangata 
whenua of culturally sensitive information to Environment Bay of Plenty. 

Develop processes in accordance with tikanga Maori to facilitate effective 
consultation with tangata whenua about proposals for the use or development of 
coastal resources. 

Have regard to any local resource management strategies or plans prepared by 
tangata whenua and consider their incorporation within plan changes or the 
Regional Coastal Environment Plan First Review. 

Consider the transfer of resoul-ce management functions, duties and/or powers to 
iwi authorities where such is appropriate to the circumstances and to both parties, 
having regard to the requirements of section 33 of the Act. 

Maintain and make available a register of contact persons for the iwi of the region 
to assist applicants in their consultation with tangata whenua. 

Allocate appropriate resources to enable the implementation of these methods in 
order of priority. 

Environment Bay of Plenty will: 

Require all applications for coastal permits to have sufficient evidence of 
consultation with all tangata whenua that are likely to be affected by the proposed 
activity or those who otherwise have tribal jurisdiction over the intended location of 
the proposed activity. 

8.2.4(k) In accordance with section 104(1 )(i) of the Act, have regard to iwi management 
plans when considering 
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SIXTEENTH SCHEDULE 

BAY OF PLENTY REGION 

(WI AUTHORITIES 

AND TRIBAL RUNANGA 



The following is a list of Iwi Authorities and Tribal Runanga in the Bay of Plenty Region. The list is 
not exclusive of other iwi authorities, tribal runanga and other similar such organisations which may 
exist in the region. 

Iwi Authority/Tribal Runanga Main Waka Major River and Lake Catchments 
1 Hauraki Maori Trust Board Tainui Western Tauranga Harbour Catchment 
2 Ngaitai Iwi Authority Tainui Torere River, Waiiti Stream 
3 Ngaiterangi Iwi Incorporation Mataatua Wairoa, Tauranga Harbour and Matakana 

Island 
4 Ngati Pukenga Iwi Ki Tauranga Mataatua Eastern Tauranga Harbour and Waitao 

Stream 
5 Ngati Ranginui Iwi Society Takitimu Wairoa and Eastern Tauranga Harbour 
6 Ngati Whare Iwi Runanqa Mataatua Whirinaki 
7 Tapuika Iwi Authority Te Arawa Kaituna and Waihi Estuary 
8 Tauranga Moana Maori Trust Mataatua Wairoa and Tauranga Harbour Catchment 

Board 
9 Te Arawa Maori Trust Board Te Arawa Rotorua Lakes, Kaituna, Tarawera, Waihi 

Estuary and Pikowai 
10 Te Runanga 0 Ngati Manawa Mataatua Rangitaiki, Wheao and Lower Whirinaki 
11 Te Runanqa 0 Nqati Pikiao Te Arawa Rotorua Lakes and Kaituna 
12 Te Runanga 0 Ngati Te Arawa Rotorua Lakes and Kaituna 

Rangiteaorere 
13 Te Runanga 0 Te Ure 0 Te Arawa Rotorua Lakes and Kaituna 

Uenukukopako 
14 Te Runanga 0 Ngati Awa Trust Mataatua Western Ohiwa Harbour, Rangitaiki, 

Whakatane and Lower Tarawera 
15 Te Runanqa 0 Nllati Rangitihi Te Arawa Rotorua Lakes, Kaituna and Tarawera 
16 Te Runanga 0 Te Whanau Mataatua Raukokore and Motu 

Tribal Authority 
17 Te Runanga 0 Tuwharetoa Ki Te Arawa Tarawera 

Kawerau ._-
18 Te Whanau aTe Ehutu Iwi Mataatua Raukokore and Motu 

Authority 
19 Tuhoe Waikaremoana Maori Mataatua Rangitaiki, Whakatane and Ohiwa 

Trust Board 
20 Tuhourangi Runanga a Iwi Te Arm,ya Rotorua Lakes and Kaituna 
21 Tuwharetoa Maori Trust Board Te Arawa Rangitaiki 
22 Whakatohea Maori Trust Mataatua Eastern Ohiwa Harbour, Otara and 

Board Waioeka 
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Par.a 1 
;/ 

1.5.2 

1.52(a) 

1.S.2(b) 

1.S2(c) 

He lNh~H(affi()ili6tiifigamo te rJ1~h~fea-Rbhe e pa anaki 
n;ga;Wai,me,nga Whe'nua 
Th.e foH()wingisan ov~rview in Maori of sections 1.1 to L 4 of this regional plan. 

He Whakamohiotanga 

Nga Kup\1 Ha,t4oii,l 

Ko nga kupu hautoa mo tenei mahere a-rohe ko te Mahere A-Rohe rno nga 
Paanga Wai me nga Paang? Wh.enua. otira e whak,ahuatiaanako "tenei mahere 
a4-bhe"kote~mahere a:-foOO" ranei;l<i tenei pukapuka: Na teKalihi~ra A-Ro/:1e,ki 
TaMoaha a Toi ta Ruatahi (Ta Taiao ki Te MOana a Toijihanga,hei arataki iana 
tikanga, e eke ai ki nga whakarite a te ture e kiia ooi ko Te Ture Whakahaere Rawa 
o te tau 1991. 

Kala ra, ki tenei mahere a-rohe, nga Vvnakahua rna Te Taiao ki Te Moona a Toi e 
orite tonu ana ki te whakahua rna Te Kaunihara A-Rohe ki Te Moana a Toi te 
Huatahi. 

Te Hokai a lenei Mahere 

Te Uhitanga a-Takiwa 

E uhia ana e tenei Mahere A-RoOO mo nga paanga Wai me nga paanga W'hehua, 
te rohe katoa ki Te Moana a Toi te Huatahi, kua whakaahuatia ake ra ki fe Mapi 
Nama 1, engari kihai e uhia atu ana nga takiwa kei te takutai moana, nga rohe 
marohitia ana kei raro ke i te Mahen~ A-Rohe mo nga Waiariki ki Rotorua tirohia te 
rnapi 2A, me nga taktwa kei raro ke i ie Mahere A-Rohe rno te Awa 0 Tarawera. 
Mahere A-Rohe mo te Taiao ki te Takutai Moana, nga whakame a rohe rna nga 
rawa ki tera mahere, ara ki te takutai moana, e wehe atu ai mai i era atu 0 nga 
rawa, he paanga wai he paanga whenua raneL Kel etehi 0 nga awa kua 
whakakuhutia atu te rohe takutai moona ki runga noa atu mal i te ngutua"Wa. He 
maha nga mapi kei a te kaunihera e whakamarama ana i era ahuatanga rna nga 
awe, e watea mai ana hei matakitaki kei nga tari ate kaunihera, kua kuhuna atu 
hoki aua mapi ki fe pukapuka tuhinga tuarua 0 Te Mahere A-Rone mo Te Takutai 
Moana ki T e Moona a T oi te Huatahi. 

Te Uhifanga a-Rawa 

Kei tenei Mahere A-Rohe mo nga paanga Wai me nga paanga Whenua nga 

(a) Whakarite rno te whenua (otira, ahu atu hoki ki te oneone) 
(b) Nga paanga Wai (otira ki nga awa, nga manga, nga moana nga whenua 

repo, nga rerenga wai kua keria ke, too noa ki nga \\'ai ff'.aori a 
Papatuanuku), 

(c) Nga wai Ariki ki Te Moana a Toi te Huatahi nei (kihoi era ki Rotorua, he 
mahere ki atu rna era). 

(d) Ka uru mal hoki etehi waahi wai kotaitai kua hangaia atu ki nodi awa, ki nga 
mange, ki nga meana ranai. 

Te Uhitanga a-Take 

Kei tenei rnaoore a-rohe nga korero rno nga v.l1akahaera ki te Taiae, a pa ana ki 
nga whanaketanga a nga rawa, paanga whenua, paanga wai me nga paanga wai 
ariki, a uru mai ana ki te hokai a te kaunihera i raro i te ture ra, te Ture 
Whakahaere Rawa 0 ta tau 1991 (kei ta VI/hakaaturanga Nama 3 a nga 
VVhakamarama). Kihai tenei mahere e am atu ana ki nga take he mahere ke Btu 
ano, ara ki te Mahera a-Roha mo ta Whakahaere Kohatu ki nga Awa, ahakoa ano 
he wahanga kua inakatia e tenei rnahere me te mahere a-RoM rna Nga Kura Paru. 
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Te Tatai a tenei Mahere 

Ko te tatai a tenei mahere a-rohe, he whakaeke ki nga whakarite e whai ake nei 
(tirohia atu te Whakahua Nama 1, mo nga whakaatatanga): 

(a) Ko te hapai i nga whakahaere katoa e u ai a tatau paanga whenua, a tatau 
paanga wai me a tatau paanga wai ariki hoki. 

(b) E haere ngatahi ai nga whakahaere mo nga paanga whenua, nga paanga 
wai me nga paanga wai Ariki. 

(c) E hapaitia ai, e piki ake ai ranei te painga a-taiao ki te rohe 0 Te Moana a 
Toi. 

(d) E tiakina ai nga tino painga ake a te taiao me ona rawa. 
(e) E tiakina ai nga waahi whiwhinga tutohutanga ki te taiao. 
(f) E tokona ana te mauri a te oneone, ate wai me nga punaha potapotae. 
(g) E hapaitia ai, e piki ake ai ranei nga paanga whenua, nga paanga wai me 

nga paanga wai ariki hoki. 
(h) Ki te whakau i nga tohu a-taiao e totika ana, e eke noa ai nga whakarite kua 

rarangitia ake nei, ara mai i te (c) ki te (f) tae noa atu ki te rere a te wai ki 
nga awa me nga manga. 

(i) Kia arotia atu ai nga mahi tukino ki te taiao i rota i nga whakamahi, i nga 
whanaketanga ranei a nga rawa whenua, a nga rawa wai, a nga rawa 
Waiariki. 

U) Kia ngawari ake nga ahuatanga ki nga whakamahi, ki nga whanaketanga 
ranei a nga rawa whenua, a nga raw a wai, a nga rawa waiariki pena e orite 
ana ki nga whakahua (a) ki te (g) kua rarangitia ake nei. 

(k) E ahei ai nga tangata katoa ki te hapai I 0 ratbu tumanako katoa, e eke ai 
hoki nga whakarite rarangi (a) ki (i). 

(I) E mati ngatahi kataa ai Tatau katea, e totika ai te whakahaere I a tatau rawa 
katoak te moan a a Toi. 

Nga Whakahaere ma nga paanga Whenua me nga paanga Wai i 
rara i Te Ture Whakahaere Rawa 0 te tau 1991 

Kei te Tekihana nama 9 a te Ture Whakahaere Rawa 0 te tau 1991 te ki e 
whakaaetia noa ana nga whakamahi whenua, pena kihai era momo whakamahi e 
whakatikitia ana e nga whakataunga kei nga mahere a-rohe, kei nga mahere a­
takiwa ranei. Kei tenei mahere a-rohe nga whakataunga e whakaaetia ana nga 
whakamahi whenua, pena e whaia ana nga tikanga takoto, e kare ai e tukinotia 
nga paanga oneane me nga paanga wai, otira, e whakatikitia hoki era moma 
whakamahi whenua e tina tupona ana ka tukinotia, me 

He kaupapa ke atu ana ta te Ture Whakahaere Rawa 0 te tau 1991 mo nga 
whakamahi a nga paanga wai. Kei nga Tekihana nama 13, 14 me 15 e whakatikina 
ana nga whakamahi, ki nga paanga wai, ki nga kukupanga a nga awa, me nga 
mgnga, me nga roto, engClri e INOClk(3aetia ana ranei teLa Whqkarnahinga e te tahi 
whakataunga kei te tahi mahere a-rohe. He whakataunga kei tenei mahere a-rohe, 
e whakaaetia ai nga whakamahinga a nga rawa paanga wai pen a e iti noa ana nga 
tukinotanga, e iti noa ana ranei nga tuponotanga tukina. He whakataunga atu ana 
hoki era, na te mea e ahei ai te kaunihera a-rohe ki te aratake i nga tUkinatanga kei 
ia mama whakahaere, i te wa e whakamanatia ana te whakaaetanga tuku raw a ma 
tera take. 
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Kaitiakitanga 

'Whatungarongaro te tangata, toitu te whenua" 

Koia nei te pepeha e whakahuatia ake ai nga tikanga a te Maori ki ona whenua. Mai i 
nehe ra noa, ko te mea nui ki a ia ko te tiaki pumau i te whenua, e kore ranei e tukinotia, 
tae noa ki te wa e heke iho ai ki ona uri, ki nga whakatipuranga e whai ake ana a muri iho 
i a ia. Ko nga whakarite 0 te kaitiakitanga, he taonga tukuiho. Kua korerotia te korero, kua 
wanangatia te wananga. Heoi ano, ko te mahi i naianei he whakararangi i aua korero, e 
marama ai ki a tatau katoa. He mahi uaua tonu, engari ko a koutou pononga ki te 
kaunihera enei e ngana nei ki te whakatutuki i te kaupapa. Ko te tumanako, kai kona 
koutou e te iwi hai whakatikatika mai, e tau ai te puehu, e whakaae ai tatau katoa. Tihe 
mauri ora. 

Explanation: The above statement quotes the Maori aphorism "Mankind perishes, the 
land remains eternal" as this epitomises Maori beliefs on kaitiakitanga or guardianship of 
the land and its resources. Furthermore Maori concern is to avoid insensitive and 
squanderous exploitation so that the land can be passed on to future generations in a 
sound and healthy condition. Statement also notes that much discussion and debate has 
taken place and then suggests that what is now required is a detailed inventory of the 
outcomes from those talks for our enlightenment. Report concedes that the task is 
onerous and that council staff have worked conscientiously to complete the assignment. 
Final sentence requests that iwi interests advise council of any corrections so that a 
consensus may be reached. 

Practices or tikanga were developed over many generations to maintain the mauri of all 
parts of the natural world. These tikanga evolved into the ethic and exercise of 
kaitiakitanga or guardianship of their resources that they will pass on to future 
generations. These responsibilities include but are not limited to the principles contained 
within Article II of the Treaty of Waitangi. 

Kaitiakitanga is a term now in general use to denote the practice of guardianship of 
natural and physical resources by tangata whenua (see definitions). 

The practices of 'guardianship' can be applied in different ways by different iwi and tribal· 
groups in the Bay of Plenty region. 

In some instances the term kaitiakitanga itself will not accurately describe the practices of 
some iwi and tribal groups. Some Te Arawa groups, for example, consider the term 
'tiakitanga' to be more accurate as they perceive the inclusion of the prefix 'kai' to refer 
specifically to the management of food resources only, whereas many other iwi consider 
that prefix to bean indicator of the 'doer' of the work. For Te Arawa people, the preferred 
term nga tangata tiaki identifies those people appointed· as guardians of natural and 
physical resources within their tribal rohe. 

The term nga tangata pukenga is used to identify those Maori people acknowledged by 
their iwi and tribal group as being people with the mana and capacity to understand, 
appreciate and identify cultural and historical qualities of significance, in accord with the 
tikanga and kawa of their people. 

The role and responsibilities of kaitiaki are wide and varied, are tangible and intangible 
and all are based on Maori lore relevant to particular Maori groups [iwi, hapu, whanau] 
and their resources. It is the sole prerogative of each Maori group to determine their role 
and responsibilities as kaitiaki, and their interpretation of the concept of mauri. These 
roles, responsibilities and interpretations cannot be defined by any other persons, rather 
they need to be determined by the group according to their values and the circumstances 
of each case. 
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It is important to clarify this with the kaitiaki who claim the role in each rohe. There may 
also be other valid claimants who need to be recognised. 

The traditional knowledge that has been handed down from generation to generation 
provides the power or authority to sustain the mauri in relation to resources within the 
rohe of Maori groups [tangata whenua]. 

Broadly speaking kaitiakitanga involves a wide set of practices based on a world and 
regional environmental view. The root word is tiaki that includes the ideas and principles 
of: 

(a) Guardianship. 
(b) Care. 
(c) Wise management. 
(d) Resource indicators, where resources themselves indicate the state of their own 

mauri. 
(e) Maintenance of spiritual and cultural aspects of the natural and physical resources. 
(f) Protection of mauri. 
(g) Enhancement of mauri. 
(h) Restoration of mauri. 
(i) Appropriate development of resources where necessary. 

Kaitiakitanga of natural and physical resources is not confined to the mere protection of 
those resources from damage, destruction, modification and development. Maori believe 
that within their rohe they are empowered with the responsibility of ensuring that the 
spiritual and cultural aspects are maintained for the future, for the benefit of all the people 
of New Zealand. This relationship of Maori and their culture and traditions with their 
ancestral lands, waters, sites, waahi tapu and other taonga is a matter of national 
imp0rlance. 

Kaitiakitanga has a variety of applications including, but not limited to: 

(a) The protection and maintenance of waahi tapu and other areas of special 
significance. 

(b) The placing of rahui .to allow replenishment of traditional kaimoana, mahinga 
mataitai, or for use at times of disasters, drowning and pollution of food sources. 

(c) Directing development to ways that do not negatively compromise the maurl of the 
resource. 

Cd) Observing tikanga associated with traditional ,activities such as prayer, ceremony 
and ritual. 

(e) Active opposition to developments with actual or potential adverse effects on 
resources, taonga, mauri and Maori cultural relationships. 

(f) Consultation. 
(g) Monitoring resource indicators, where resources indicate the state of the mauri. 
(h) Physical restoration and enhancement of resources to rejuvenate and improve the 

mauri ofthe-resource. 
(i) Lodging claims against Crown actions that have adversely affected the mana of 

Maori 
U) Celebrating places by teaching future generations about the special Maori values 

associated with them. 
(k) Enhancing the natural world by teaching future generations about the special 

(Maori) values associated with them. 

Mauri is the life force present in all animate and inanimate objects. The mauri binds one 
resource to every other element in a natural order, both physical and spiritual. It provides 
Maori a series of formal relationships, which, when recognised in practice and prayer 
ensures physical and spiritual integrity of the environment for future generations. Mauri 
may be described as the cornerstone of Maori cosmology. Maori believe it is the vital 
essence or life force by which all things cohere in nature. When mauri is absent there is 
no life. Of all taonga tuku iho, mauri is the most precious. Mauri provides unity between 
the natural order and the spirituality of the gods, and also by providing a series of formal 
relationships to ensure the physical and spiritual integrity of the environment for future 
generations. While mauri has a spiritual basis, it also leads to practical application of 
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traditional resource management (kaitiakitanga) by ensuring that the environment is 
maintained in its natural condition. Kaitiaki are responsible for the mauri of their rohe. 
Failure of the iwi or hapu to protect, restore, maintain and enhance mauri through the 
practice of kaitiakitanga has the potential to adversely affect the relationship of the iwi or 
hapu with their culture and traditions with their ancestral lands, water, sites, waahi tapu, 
and other taonga, and the mana of the iwi or hapu in general. 

Practices or tikanga were developed and observed to maintain the mauri of parts of the 
natural world. Observing these tikanga evolved into the ethic and exercise of 
kaitiakitanga. 

The complex sets of tikanga were developed in relation to specific resources in the 
domain of atua, recognised the combination of fundamental primary dimensions: 

Taha tinana - physical and economic significance 

Taha hinengaro - intellectual significance 

Taha wairua - spiritual significance 

Taha whanaunga - social and cultural significance 

Commonly recognised parts of the Maori resource management system are the practices 
associated with tapu (sacrosanct), rahui (moratorium), whakanoa (secularise), 
whakawaatea (liberate) and a whole range of tikanga (practices) specific to particular 
resources including but not limited to, harakeke (flax), tuna (eel), ika (fish), waimaori 
(fresh water), waitai (salt water) and whenua (land) including sand, stones, rocks, soil, 
minerals, metals, geothermal resources and any other physical and or natural resource, 
including air. 

The appropriate development and use of land does not cause damage to mauri nor 
lessen the capacity of the land to sustain life. The appropriate development of land 
causes an increase in the capacity of the land to sustain life, creates a healthy 
relationship between land 'owner' and the land, and strengthens the mauri of the lan'd by 
increasing the lands capacity to sustain not only itself but other creatures, including man. 
Appropriate development of land guarantees the sustainable management of land as a 
natural and physical resource but also preserves, protects, recognises and strengthens 
the cultural and spiritual aspects of the land as well..'.1 . 

Specific water, land and geothermal resource management issues that are also of 
concern to Maori are addressed in the chapters relating to the topic. For example, 
concerns about stormwater discharges are addressed in the Discharges to WClter and 
Land chapter - Discharges of Storrnwater section. This is to integrate cultural aspects 
into wider resource management decisions and practices. 

In this chapter the phrase 'water, lan-d and geothermal resources' is ihclusive of all related 
resources, cultural sites and taonga. 'Water' includes the beds of rivers and lakes, 
gravel, wetlands, water quality and quantity, aquatic habitats, and other heritage values. 
'Geothermal' refers to surface features and underground systems. 

1 Love, Morris Te Whiti, Tikitu Tutua-Nathan, Mike Barns, Tamati Kruger, 1993. Ngaa Tikanga Tiaki I Te Taiao: Maori 
Environmental Management in the Bay of Plenty. Report for Bay of Plenty Regional Council. 
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Kaitiakitanga 

Issues 

There is a significant gap in understanding between tangata whenua claim of 
rangatiratanga of land, water and geothermal resources, and the role of the Crown 
and regional council in the management of those resources, particularly water. 

Issues relating to the ownership, possession and management of land, water and 
geothermal resources are still to be resolved between iwi/hapu and the Crown. The 
Crown, under the Resource Management Act 1991, has made regional councils 
responsible for the management of land, water and geothermal resources. These 
responsibilities, including the control of the use of land of the purpose of soil 
conservation, the maintenance and enhancement of water quality, and maintenance of 
water quantity, is irrespective of the ownership of water and land. Resolving issues of 
'ownership' of natural and physical resources are matters to be dealt with by Maori and 
the Crown through processes established to resolve Treaty of Waitangi claims and 
administered by the Waitangi Tribunal. 

Ownership of resources is an important issues to Maori, but it is not an issue that can be 
addressed in the Regional Water and Land Plan as it is outside the scope of the 
Resource Management Act 1991, the plan, and the functions of Environment Bay of 
Plenty. Council is relying on the Crown to resolve Treaty of Waitangi claims and issues 
relating to the ownership of resources. 

The extent to which tangata whenua seek to assume the management of water, 
land and geothermal resources, and other taonga, within their tribal rohe has yet to 
be described or achieved. 

Tangata whenua believe they are entitled to actively participate in effective management 
and control of water, land and geothermal resources and taonga within their tribal rohe, 
alongside local and regional authorities. They have asserted that active participation 
includes managing and monitoring river gravel, the beds of rivers and lakes, land, water 
and geothermal resources. 

Objective 
Policy 
Method 

1,2 
1,2,3,4 
1,2,3,46,7,8,9,11,12,15,18,19,20 

The role of tangata whenua as kaitiaki of water, land and geothermal resources is 
given token regard or not being recognised at all. 

Objective 
Policy 
Method 

2 
4, 7, 8, 9, 12 
1,2,3,4,5,6, 7, 11, 12,20,21,22 

Tangata whenua may feel their concerns about water, land and geothermal 
resources are not fully addressed or considered during resource management 
decisions. 

Iwi and hapu believe they are entitled to have input into the planning process and 
decision-making on consent applications to ensure taonga and water, land and 
geothermal resources are sustainably managed for future generations. 

Objective 
Policy 
Method 

2,4 
5,6 
1, 11, 19 
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Consultation with tangata whenua on water, land and geothermal issues may not 
be occurring to the extent tangata whenua consider necessary to recognise and 
provide for the status Maori have under the Resource Management Act 1991. 

The principles of consultation have been established through case law and various 
government publications. Such principles include, but are not limited to, a genuine 
invitation to give advice and genuine consideration of the advice given, and the provision 
of information and time for the consulted party to be adequately informed, appraise the 
information and make useful responses. 

Objective 
Policy 
Method 

3 
13, 14, 15 
9, 10,11A, 13, 14, 18,19 

Resource management processes and decisions may not recognise that water, 
land and geothermal issues of concern to tangata whenua may be different 
between individual iwi and hapu. 

Objective 
Policy 
Method 

4 
15, 16 
7, 11, 13, 19 

Iwifhapu resource management planning documents may not be recognised in 
resource management decisions. 

Objective 5 
Policy 17 
Method 12 

The mauri of water, land and geothermal resources has been degraded, and needs 
to be protected and restored. 

The mauri of most water, land and geothermal resources has been affected by human 
activity and degraded to some degree. The mauri of some rivers, areas of land, or 
geothermal resources has been affected to a lesser extent, while in other cases, it may 
not be possible to restore the mauri of water, land or geothermal resources due to 
contamination. Mauri can be adversely affected by inappropriate use and development, 
which in turn, has potential to adversely affect the relationship of Maori with their culture, 
tradition, ancestral lands, taonga and resources. However, positive effects created by for 
example, improved water quality may, in fact, restore or enhance mauri. 

Objective 
Policy 
Method 

6 
11 
7, 16, 17,22 

Waahi tapu and taonga, and sites of traditional cultural activities are being 
damaged or destroyed by use and development activities. 

Significant Maori cultural sites, waahi tapu (sacred sites), heritage sites, spiritual values 
and taonga may be damaged or destroyed by inappropriate activities on land, in the beds 
of surface waterbodies, or the inappropriate development of geothermal resources. 
Waahi tapu areas are of value for oranga (healing), horohoroi (cleansing and purification 
rites), and tohi (baptism). The protection of Maori culture and heritage forms one of the 
key areas o(concern to iwi, including the protection of ancestral lands, water, sites, waahi 
tapu, and other taonga (including geothermal features). 
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Tangata whenua have traditional uses, associated with land, rivers, lakes, streams, 
wetlands and geothermal features, including mahinga kai (food gathering), wai kaukau 
(bathing sites), and wai tohi (baptism sites). Lakes and rivers provide food resources 
(tuna [eel], kakahi [freshwater mussels], koura [freshwater crayfish) and inanga [whitebait] 
amongst others), wai inu (drinking water), and taiapure (seafood reserves). Native 
vegetation provides material for rongoa (natural remedies and medicines). 

Objective 
Policy 
Method 

Objectives 

7 
10, 13, 18, 19, 20 
3,5,13, 14, 18,20,21,46 

The principles of the Treaty of Waitangi (Te Tiriti 0 Waitangi) are recognised and taken 
into account in the management of water, land and geothermal resources. 

Environment Bay of Plenty to cUltivate partnership protocols with tangata whenua to: 

(a) Have particular regard to the role of kaitiaki and Nga Tangata Pukenga in the 
management of water, land and geothermal resources. 

(b) Achieve the integrated management of land, water and geothermal resources. 

Consultation with tangata whenua that recognises their societal structures, practices, 
protocols, and procedures, and status under the Resource Management Act 1991. 

The water, land and geothermal concerns of tangata whenua are taken into account and 
addressed as part of resource management processes, while recognising that different 
iwi and hapu may have different concerns or practices. 

Water, land and geothermal resource management decisions have regard to iwi resource 
management planning documents. 

Maintain the mauri of water, land and geothermal resources; and where practicable 
achieve the on-going improvement of mauri where it has been degraded, as it relates to: 

(a) Water quality meeting the specified water quality classifications. 
(b) Water flows not breaching the instream minimum flow requirements. 
(c) The life-supporting capacity of soils are sustained. 
(d) Protection of geothermal surface features identified by, and of special value to 

tangata whenua. 

The extent of the spiritual, cultural and historical values of water, land and geothermal 
resources (including waahi tapu, taonga and sites of traditional activities) to tangata 
whenua are identified. 

Cross.cReference Also refer to Objective 20. 

2.1.3 

Policy 1 

Policy 2 

Policy 3 
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Policies 

To recognise that tangata whenua, as indigenous peoples, have rights protected by the 
Treaty of Waitangi (Te Tiriti 0 Waitangi) and that consequently the Resource 
Management Act accords Maori a status distinct from that of interest groups and 
members of the public. 

To take into account the principles of the Treaty of Waitangi in the management of land, 
water and geothermal resources. 

To encourage tangata whenua to identify their particular requirements to address 
sections 6(e), 7(a) and 8 of the Resource Management Act 1991, in relation to their 
ancestral lands (rohe), sites or resources, and mauri. 
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Policy 4 

Policy 5 

Policy 6 

Policy 7 

Policy 8 

Policy 9 

Policy 10 

Policy 11 

Policy 12 

Policy 13 

Policy 14 

Policy 15 

Policy 16 
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To actively develop an integrated water, land and geothermal resource management 
regime and effective working relationships, between councils and tangata whenua. 

To ensure that resource management issues of concern to tangata whenua are taken into 
account and addressed, where these concerns are relevant and within the functions of 
Environment Bay of Plenty. 

To promote greater understanding by tangata whenua of the water, land and geothermal 
resource management responsibilities that are within the functional jurisdiction of 
Environment Bay of Plenty. 

To make provision for kaitiaki to manage their ancestral land, water, and geothermal 
resources where this is consistent with the Resource Management Act 1991. 

To recognise that kaitiakitanga involves both: 

(a) The use and development of land, water and geothermal resources by tangata 
whenua,and 

(b) The protection of taonga, waahi tapu, significant sites, traditional use sites, and 
other natural and physical resources of importance to tangata whenua. 

To have particular regard to kaitiakitanga, including customary use and management 
practices relating to water, land and geothermal resources, including mahinga kai whenua 
and mahinga kai awa, waahi tapu·and taonga raranga, in accordance with tikanga Maori, 
and the mana and responsibilities of Nga Tangata Pukenga, where this is consistent with 
the Resource Management Act 1991. 

To identify the extent of cultural values associated with rivers, streams, lakes, wetlands, 
geothermal resources and land, where this is considered appropriate by tangata whenua. 

To recognise and provide for the mauri of water, land and geothermal resources when 
assessing resource consent applications. 

To lise the Ministry for the Environment's Maori environmental performance indicators as 
part of Environment Bay of Plenty's environmental monitoring programmes, while 
recognising that there are different applications and interpretations of traditional Maori 
water categories between individual iwi and hapu in the region. 

To advise and encourage resource consent applicants to consult directly with tangata 
whenua where it is Ilecessary to identify the relationships of Maori and their culture and 
traditions with their ancestral lands, waters, sites, waahi tapu and other taonga, and the 
actual and potential adverse effects of proposed activities on that relationship. 

To consult tangata whenua on water, land and geothermal resource management issues 
according to the requirements of the Resource Management Act 1991, tikanga Maori 
methods of consultation, and ina manner consistent with case laW. 

To consult all appropriate tangata whenua holding mana whenua in circumstances where 
rohe (tribal boundaries), or areas of ancestral or historic interest overlap. 

To recognise that different iwi and hapu may have different water, land and geothermal 
resource management concerns, practices and management methods. 
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Policy 17 To: 

Policy 18 

Policy 19 

Policy 20 

(a) Take into account iwi resource management planning documents, when preparing 
or changing a regional plan, where such documents exist. 

(b) Have regard to iwi resource management planning documents when considering 
resource consent applications, where such documents exist. 

To avoid, remedy or mitigate adverse effects on water, land and geothermal resources or 
sites of spiritual, cultural or historical significance to tangata whenua, where these 
resources and sites have been identified by tangata whenua. 

To encourage tangata whenua to recommend appropriate measures to avoid, remedy or 
mitigate the adverse environmental effects of the use and development of water, land and 
geothermal resources. 

To assess effects of proposed development activities on the cultural and historic values 
and sites of water, land and geothermal resources in consultation with tangata whenua. 

Cross-Reference Also refer to Policy 34. 

2.1.4 Methods of Implementation 

Environment Bay of Plenty will: 

Working with Other Resource Management Agencies and the Community 

Method 1 

Method 2 

Method 3 

Method 4 

Method 6 

Advocacy 

Method 7 

Work with iwi and hapu to educate and share information about each other's processes 
and practices. 

Facilitate a process with iwi and hapu and resource management agencies to discuss the 
ability of tangata whenua to access, use and enjoy their ancestral taonga within the 
Resource Management Act 1991 framework. 

Work with iwi and hapu, and district councils as part of an on-going process to map areas 
of significance to tangata whenua, where this is deemed appropriate by tangata whenua, 
and in relation to Method 8. 

In conjunction with tangata whenua and district councils develop methods to maintain or 
improve the mauri of water, land and geothermal resources through the appropriate 
management of water quality, water quantity, land use and management practices, and 
geothermal resources. 

Consider the transfer of water, land and geothermal resource management functions, 
duties or powers to iwi authorities where this is appropriate to the circumstances, subject 
to the requirements of section 33 of the Resource Managenlent Act 1991. 

Encourage iwi to develop resource management planning documents that contain: 

(a) Specific requirements to address the management of water, land and geothermal 
resources, including mauri, and in relation to section 6(e), 7(a) and 8 of the 
Resource Management Act 1991. 

(b) Protocols to give effect to their role of kaitiaki of water, land and geothermal 
resources. 

(d) Instructions or protocols describing how the document is to be used, including how 
it is to be used by Environment Bay of Plenty and the community. 
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Works and Services Provided by Environment Bay of Plenty 

Method 5 

Method 8 

Method 9 

Method 10 

Method 11 

Method 11A 

Facilitate the development of an appropriate and secure system for the release by 
tangata whenua of culturally sensitive information, including the location of significant 
sites, taonga and significant cultural values of water, land and geothermal water 
resources, to Environment Bay of Plenty. This will be in a manner consistent with the 
Mataatua Declaration. 

Develop and implement procedures with iwi and hapu to take into account the principles 
of the Treaty of Waitangi. Such procedures will be periodically updated to recognise that 
principles evolve through processes such as case law, negotiation and the development 
of memoranda of understanding and co-management agreements. 

Develop procedures iii accordance with tikanga Maori to facilitate effective consultation 
with tangata whenua about proposals for the use or development of water, land and 
geothermal resources. This may be according to processes defined in iwi management 
planning documents, where appropriate. 

Continue to maintain and make available a database that contains a register of: 

(a) Contact persons for tribal federations, iwi authorities, tribal runanga, hapu or 
whanau of the region to assist applicants in their consultation with tangata whenua. 

(b) Kaitiaki of water, land and geothermal resources. 
(c) Iwi resource management documents. 
(d) Agreements between Environment Bay of Plenty and iwi or hapu. 

Note: Resource consent applicants should understand that Environment Bay of Plenty 
can only provide initial contact details. 

Develop and implement procedures to ensure that water, land and geothermal resource 
management concerns of tangata whenua are taken into account and addressed by 
appropriate means, where the concerns are relevant to the planning document or 
resource consent application being addressed, and are within the functions of 
Environment Bay of Plenty. This may include, but not be limited to,co-management 
protocols and memoranda of understanding. 

Develop guidelines for resource consent applicants to assist consultation with tangata 
whenua. The guidelines will include, but not be limited to, matters to ensure compliance 
with the requirements of the Resource Management Act 1991, and assessment criteria to 
determine adequacy of consultation. 

Matters Relevant to Resource Consent Applications and Processing 

Method 12 

Method 13 

Method 14 

Method 15 

Method 16 
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Have regard to any relevant iwi resource management strategies or plans when 
considering applications for resource consents under this regional plan. 

Consult tangata whenua through tribal federations, iwi authorities, tribal runanga, hapu or 
whanau, as appropriate to the issue. 

Consult with tangata whenua at hui held at marae where this is possible, practicable, 
appropriate to the scale of the issue, and agreed to between parties. Alternative venues 
and processes may be used where agreed to by the parties involved. 

Consider the appointment of people (Nga Tangata Pukenga) with recognised expertise in 
tikanga Maori to hearings committees whenever matters of water, land or geothermal 
resource management significance to tangata whenua are being considered. 

When assessing resource consent applications, recognise and provide for the effects on 
the mauri of the receiving environment. Indicators that the activity will affect the mauri 
may include: 

(a) Direct discharges of human or animal faecal matter and contaminants to water. 
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Method 17 

Method 18 

Method 19 

Method 20 

Method 21 

(b) Adverse effects on water quality relative to the Water Quality Classification of the 
receiving waterbody. 

(c) The activity is inappropriate in relation to the cultural sensitivity of the location. 
(d) There is a mixing of waters from different catchments. 
(e) Adverse effects or changes to the natural water cycle. 
(f) Adverse effects on the state of the waterbody, including natural processes and 

heritage values. 

Maintain, and where practicable improve the mauri of water, land and geothermal 
resources by using a range of mechanisms, including resource consent conditions to 
ensure: 

(a) Water quality meets the specified water quality classifications. 
(b) Water flows do not breach the instream minimum flow requirements. 
(c) The life-supporting capacity of soil is sustained. 
(d) Geothermal surface features identified by, and of special value to tangata whenua 

are protected. 

Advise and encourage resource consent applicants to consult directly with tangata 
whenua where this is appropriate to the proposed activity. 

Require resource consent applicants to supply a record of consultation with all tangata 
whenua who are interested in or affected by the proposed activity. 

Avoid, remedy or mitigate adverse effects on those characteristics, sites, features, 
resources or attributes of water, land and geothermal resources that are of significant 
cultural value or special significance to tangata whenua, where these are known. This 
applies to the community when planning use and development activities, and to 
Environment Bay of Plenty when considering resource consent applications. 

Encourage tangata whenua to recommend appropriate measures to avoid, remedy or 
mitigate adverse environmental effects on cultural values, resources or sites, from the 
use and development activities as part of consultation for resource consent applications . 

. Cross-Reference Also refer to Method 46. 

Monitoring and Investigation of the Environment 

Method 22 Support the establishment and maintenance of a community-based state of the 
environment monitoring programme that involves tangata whenua in their role as kaitiaki, 
using the Ministry for the Environment's Maori environmental performance indicators, 
matauranga Maori, and other relevant initiatives. 

Cross-Reference Also refer to Method 186 .. 

2.1.5 

Para 1 

Para 2 

Explanation/Principal Reasons 

The objectives, policies and methods in this section are necessary to address 
Environment Bay of Plenty's obligations in relation to sections 6(e), 7(a) and 8 of the 
Resource Management Act 1991. The provisions are consistent with the Resource 
Management Act 1991 (including sections 8 and 104) recent case law, Ngaa Tikanga 
Tiaki I Te Taia0 2 report, and Whanganui River Report by the Waitangi Tribunal (1999r 
The Regional Water and Land Plan defers to the Bay of Plenty Regional Policy Statement 
(RPS) in that this regional plan is consistent with and implements the provisions of the 
RPS. 

The policies and methods are to provide a framework within which particular agreements 
with individual iwi or hapu can be made. This flexibility recognises current dynamic 

2 Love, Morris Te Whiti, Tikitu Tutua-Nathan, Mike Barns, Tamati Kruger, 1993. Ngaa Tikanga Tiaki I Te Taiao: Maori 
Environmental Management in the Bay of Plenty. Report for Bay of Plenty Regional Council. 
3 Waitangi Tribunal, 1999. The Whanqanui River Report (Wai 167). GP Publications, Wellington. 
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Para 3 

Para 4 

Para 5 

Para 6 
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processes due, in part to the on-going settlement of Treaty of Waitangi claims, and the 
development of iwi or hapu resource management plans. This is to allow for the on-going 
evolution of relationships, understandings, processes and agreements. With regards to 
Method 6, there are restrictions to the transfer of functions specified in section 33 of the 
Resource Management Act 1991, and any transfer is subject to consultation with the 
community (a requirement of the Local Government Act 2002). 

Implementation of the policies and methods in this section of the plan will be achieved 
through a process to contact each iwi and hapu in the region to initiate discussion on the 
development of individual agreements, and promote the development of iwi or hapu 
resource management documents. The Maori Regional Representative Committees 
(MRRCs) and the Maori Standing Committee will be involved in this process. 
Environment Bay of Plenty also have internal procedures that will assist the 
implementation of the methods such as Methods 12, 16, 18, 19 and 20. 

The heritage criteria and associated processes promulgated in relation to the Bay of 
Plenty Regional Policy Statement will be used to assess the heritage values of an activity 
site when a resource consent application is made under a discretionary rule in this 
regional plan. This is consistent with the requirements of section 104 of the Resource 
Management Act 1991. Table 3 describes Environment Bay of Plenty's responsibilities 
for heritage matters in relation to this regional plan. 

Method 22 is intended to encourage community groups such as iwi and hapu to establish 
state of the environment-type environmental monitoring projects, similar to the current 
Stream Sense programme. This links to one aspect of the Ministry for the Environment's 
Environmental Performance Indicators programme. The gathering of information will 
allow tangata whenua to assess the condition of the environment within their rohe, and is 
a practical expression of Kaitiakitanga. 

Policy 10 will be implemented by: 

(a) Environment Bay of Plenty in relation to Method 3, Method 5,Method 21, and 
Method 190; 

(b) Iwi in relation to Method 7; and 
(c) Resource consent applicants in relation to Method 12 (where applicable), Method 

13, Method 19 and Method 20. 
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BAY OF PLENTY REGIONAL COUNCIL CONSENTS & CO~ifPLIANCE 
SECTION - IWI CONSULTATION GIJIDELINES - SEPTEMBER 2002 

I Consent Category i Consultation I \V ritten 
! , 

I 'th" ! A I ,WI !WI 1-''-1pprova 

Land I ! 
Earthworks- Greenfield site I Yes I Site specific I 
Earthworks- Greenfield site, archaeological or waahi ! Yes 
tapu site in close j)roximity , 

Yes I 
I 

Earthworks - already modified site No No rl 
Works in bed of stream Yes Site specific I 

q p -

! 
Work~ m b ... d of stream 
stream 

(' 1 1 
. + yp. r r' ~wtUIml) slgmfi~an~ I ~ ~s 

I , 
Stream crossing- no works in stream INo 
Stream crossing- works in stream ! Yes 
Structure over bed containing contamirmnts I Yes 
Structure on bank - no discharge of sediment INo 

. Vegetation clearance INo 
Vegetation clearance - land disturbance I Yes 
Wet land modification I Yes 

I Po I Y .. ,s 
I 

INo 
Site specific 
Yes ! 

No '-No 
Sites~itlc 
Site s~:ific 

! --
J I rc_o_a_st_a_~ ________________________ ~I __________ +I _________ ~1 

Discharges - As discharges below I Yes I Yes 
Structures ! . Yes I Site ~ific I 

I Salt water take I No . No I 
Reclamation I Occupation I Yes Site Specific I ---_._._------+-----_._-----!-------; 

I I ~ f-"-".-'t'V_a_t_er _____________________ .-;-___ . I ._---1 
Groundwater take ! No I No I 

!f-~~u-rn-ace-~--w-a-re-r-t-ak-e-------------------------~!-N--o--------~~~N-o----- :J 
Surface take - culturally significant stream I Y-es-- ___ ~ ~ 
Divert .-t' Yes I yes --l 
Dam No I No I 

f-D_am __ -_c_ul_t_ural_I2Ly_s_-->ign"'---.ifi_c_an_t __ str_eam ______ ====~:l~'i_y_ e_s____ ~~-f es 1 
t Discharge I I ! 
If-T----"em:....::.-po-'-'-r-'-'a:ry~r-di-·s-ch-ar-a-p-o-f-se-di-·m-e-nt-r-o-n-tam--in-a-t-p-d-lf-y-ps-·-----+I Site snPrifir I 

b'" ~ . ~ . v 

! '" . ~~ ... .#i.£V f 

I stormwater to water I 
Discharge of sewage effluent to \vater I Yes Yes I 
Process waste-water to water ! Yes Yes I 
Process waste-water to land jNo No I 
Industrial site storm water to water ! Yes I Site specific I 

I Industrial site stormwater to land 
I Sq:>tic tank discharge !No No I 

Discharge of stormwater to ground soakage .INn No I 
Temporary discharge of sediment contaminated I No No ! 
stonnwater to ]ai'ld ! 
Dairy discharge to ground l No INo I I Dairy discharge to water I Yes Yes 
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I Dairy discharge to water but where discharge to land I No 
'11 be " 1 th thr I W1 occumng III ess an eeyears. I ! I 

Discharge solid waste to land I Site Specific Sit'" ')QeC?fi" 1. _U " ... ,,-v-

! I 
Air i 

I I 
Air discharge INo NQ 

I 
Geothermal i ! I 
Rotorua - bore No No 
Rotorua - Surface feature Yes ' Yes 
Other hightemperature fields -taonga Yes Yes ! 

Other high temnerature fields I Yes No 
Warm water Fields No No 
Warmwater Fields - taonga I Yes Yes I 

For all other consent application types, '"jwi consultation" and «jwi written approval" required 
are to be considered as site specific 
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