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Matters of Resource Management

Significance to Iwi Authorities

Section 62 of the Resource Management Act 1991 sets out what is to be included in a
regional policy statement. Among other things this includes:

(b)  Matters of resource management significance to iwi authorities.

Environment B-O-P consulted widely with iwi/hapu of the region to secure a
comprehensive set of information on matters of resource management significance to
them. The majority of iwi were present at a number of hui. From these discussions a
report' was produced which has formed the basis of this chapter.

Some iwi chose to consult directly with Environment B-O-P. These included Whakatohea
who prepared and presented an iwi management plan” A summary of resource
management-related issues from the Whakatohea management plan is in Appendix B.

Some detailed matters of significance to iwi authorities are included in the subregional
issue sections. Objectives, policies and methods addressing these issues are included in
Part II of the Statement. A schedule listing the specific objectives, policies and methods
and the iwi issues they address is included in Appendix C of the Statement.

In order to understand iwi views on the present place of the Maori environmental
resource management system it is necessary to be aware of its history.

The goal of Maori environmental management is the maintenance of mauri through
kaitiakitanga. For Maori, sustainable management involves sustaining the mauri of
natural, physical and metaphysical resources.

The Maori Environmental Resource Management System is based on the traditional
beliefs of Maori, starting from the belief and understanding of creation. The Maori ethic
in relation to the environment grew from the creation of the world of light from the void.

ka po, ka ao, ka awatea
Life stemmed after the void from Io-Matua-kore, the parentless one, who created the
primeval parents, Ranginui (father sky) and Papatuanuku (mother earth), and from their

union sprang some seventy atua or gods.

The departmental atua became the first kaitiaki of the domains of the world of light, te ao
marama, and presided over domains in the natural world. Principal among these were:

Tane mahuta — atua of the forests and all living things within them
Tangaroa — atua of the fish in the sea and sea life
Tu-matauenga — atua of war and guardian of the marae atea
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' Love MTW, Tutua-Nathan T, Kruger T and Barns M 1993: Ngaa Tikanga Tiaki | Te
Taiao — Maori Environmental Management in the Bay of Plenty Regional Policy
- Statement, presented to the Bay of Plenty Regional Council at a hui of Rangatira and
Councillors on 9 July 1993.

2 Whakatohea 1993: Tawharau 0 Nga Hapu 0 Whakatohea — Whakatohea Resource
Management Plan. Whakatohea lwi Executive; Whakatohea Trust Board; ontiki.



Tawhirimatea — atua of the winds and storms

Ruaumoko — atua of earthquakes and volcanoes

Haumiatiketike — atua of fern roots and other wild foods

Rongomatane — atua of the sweet potato and of cultivated foods
Tutewehiwehi — the grandson of Tangaroa and the atua of amphibians

and the inland water creatures

The domains of atua provide the linkages across resources giving a more holistic
approach to environmental management. These linkages provide the basis for the Maori
Environmental Resource Management System, which was fully developed and
operational throughout Aotearoa at the arrival of the European. The system of
management was gradually replaced by the influence of colonisation. However, elements
of the system still persist today.

Recognition of atua by Maori was achieved through the practice of karakia (prayer), kawa
(protocol) and tikanga (practices). This regime of social controls maintained the integrity
of Maori society and led to a sensitive environmental management system. The key to
this was the concept of mauri. Mauri has been referred to above in section 1.5,
Sustainable Management.

In maintaining the mauri within the domain of atua, a set of cultural practices were
developed and became the tikanga of tribal groups. There are some similarities of tikanga
across tribes but also some significant differences or variations.

The concepts of tapu and rahui are common to all tribes but with variations on the way in__ .
which they are used. Tikanga sought to unify the elements of all things in an holistic way
so that there were not significant separations of:

Te taha tinana the physical plane
Te taha hinengaro the intellectual plane
Te taha wairua the spiritual plane

Te taha whanaunga the social and cultural plane

The Maori Environmental Resource Management- System is much more complex than
this and tikanga is a developing process, able to adapt to modern circumstance from
within the holistic and traditional framework.

The Maori Environmental Resource Management System can interface with the modern
resource management system which has been developed largely on a scientific and
secular basis. This requires evolving interaction and shared understandings. This process
will have profound effects on the way decision makers view and manage natural and
physical resources.

The Act gives recognition and protection to ancestral land, water, sites, waahi tapu
(sacred sites) and other taonga (treasure). It gives recognition to any iwi/hapu

management plan produced by the iwi/hapu. There is an obligation to consult with

4.1
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iwi/hapu over consents, policies and plans. The Act provides for heritage protection.
Councils have the ability to transfer power to iwi authorities for specific purposes.

Principles of the Treaty of Waitangi
Section 8 of the Act states that:

In achieving the purpose of this Act, all persons exercising functions and powers
under it, in relation to managing the use, development, and profection of natural
and physical resources, shall take into account the principles of the Treaty of
Waitangi (Te Tiriti o Waitangi).



Treaty of Waitangi ("Treaty") principles are still being defined. Decisions of the Court of
Appeal and reports of the Waitangi Tribunal have stated principles and have
acknowledged that these will continue to evolve; the Treaty is "always speaking". One
well established principle is that of partnership. One potential mechanism for
establishing and maintaining the Treaty based relationship between iwi/hapu and the
Environment B-O-P is the formation of a kawenata or Charter agreed to by both parties.
This would describe the relationship between the parties and so form a constitutional-type
relationship appropriate to iwi/hapu with tino rangatiratanga. Similar relationships could
be established with district councils.

A Treaty objective and related policies and methods are included in the "Resource
Management Practice” chapter. Other principles of the Treaty are:

1. Mutually Beneficial Relationship

This principle includes the duties to act reasonably and in good faith. This principle
provides a duty on both iwi/hapu and the Council to interact in the best possible way with
reason and respect. This principle replaces or extends and clarifies the principle of
partnership.

2. Consultation

This involves a genuine invitation to give advice and a genuine consideration of advice

_given. Sufficient information and time should be provided for the consulted party. to be

adequately informed, to appraise the information and make useful responses. The party
obliged to consult should keep its mind open and be ready to change and to seek
consensus. Consultation should be ongoing and in accordance with tikanga Maori. A
consultation objective and related policies and methods are included in the "Resource
Management Practice" chapter.

3.  Shared Decision Making

This is a principle implied in the requirement to balance the kawanatanga role of Article I

- of the Treaty and the rangatiratanga role of Article II. Provision should be made for the

C0507002_PHC:s1:p3

participation of tangata whenua in decision making and other processes involving matters
identified by tangata whenua as being of concern to them.

4, Active Protection

This principle recognises that the duty of the Crown to protect Maori interests is not
merely passive but extends to active protection of the Maori people in the use of their
lands, and other guaranteed taonga, to the fullest extent practicable. Active protection
implies that the Crown has a duty to ensure that tangata whenua participation in resource
management is adequately resourced.

5.  Tribal Self-Regulation Principle

This provides a recognition that, if they wish, Maori tribal groups exercising tino
rangatiratanga could retain responsibility and control of the management and allocation of
resources.

6. The Development Right

The principle here is that Maori are not bound in the exercise of rangitiratanga and
kaitiakitanga to just the methods and technologies available at the signing of the Treaty.

GiVing effect to the Principles of the Treaty of Waitangi (Te Tiriti o Waitangi)
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In the preparation of policies and plans, consideration should be given to the tangata
whenua being enabled through resources and assistance to be a full party in the plan and
policy preparation processes.

Rangatiratanga should be recognised and provided for in all resource areas, for example
such things as the management and control of selected coastal and marine resources. The
particular resources and types of control would be identified by tangata whenua in
consultation with Council. These matters would inchide, but not be limited to, the
management and control of waahi tapu and waahi tupuna (ancestral sites) and an
appropriate form of management and planning for adjacent areas, or areas particularly
Maori.

The Act provides a network of requirements and obligations on local authorities to
incorporate many aspects of the Maori Environmental Resource Management System in
their resource management practice.

Iwi Issues of Concern

Land uses and their effects upon Maori tikanga, culture and evolution are of concern to
Maori. The issue of indigenous forests is of major importance for a number of tribes in
the eastern Bay of Plenty Region. They characterise one of the fundamental differences
between Maori land ownership and general land. Ngati Awa, Whakatohea and Whanau-
a-Apanui have expressed concerns about the decay and destruction of indigenous forests.
For some others, the restriction on the use of their resources by those who seek to
conserve indigenous-forest is an-issue. :

Policies such as Nga Whenua Rahui offer financing for fencing and some pest control for
block owners who wish to covenant on a perpetual basis, reviewable every 25 years. This
policy retains the ability of iwi/hapu to use cultural resources from the areas without
compromising the integrity of the whole ecosystem.

While the sea has an intrinsic quality of its own, there are also utilitarian aspects which
form the basis of the relatlonshlp between the sea and those that derive benefit from and
in turn care for it. The sea is the food basket of many iwi/hapu. As such, practices and

elements that would defile the mauri and the mana of the sea are seen as abhorrent.

Mauri in relation to water means life and the living. It has the capacity to generate,
regenerate and uphold creation. Because of this, all living things in the water and its
environs, are dependent on its mauri for their well-being and sustenance. Hence, each
water type is seen as a taonga and is sacred due to the potential prosperity it can give to
Maori associated with it. The mauri of each waterway is a separate entity and cannot be
mixed with the mauri of another. There are clearly effects on mauri caused by water
pollution, agricultural spray, fertilizer run-off and effluent discharge, as expressed by
Ngai Tamarawaho and other iwi/hapu of the horticultural area of Tauranga Moana.

The following issues represent just some of the key concerns.

Recognition of Te Tino Rangatiratanga

Rangatiratanga generally relates to the principle of self management or autonomy. Te
tino rangatiratanga refers to the right of iwi to retain control over their tribal resources
and taonga. Kawanatanga is the exercise of governmental authority by the Crown and its
delegates — local authorities. A shared understanding of the relationship between tino
rangatiratanga and kawanatanga is necessary for the mutual recognition by the Crown and
tangata whenua of each others rights and responsibilities.

The issue is:
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. Councils and the tangata whenua do not share a mutual understanding of the
relationship between tino rangatiratanga and kawanatanga.

Recognition of Iwi, Hapu and Whanau

Maori society has traditional and well-established structures. Other bodies having
dealings with, or required to consult, the tangata whenua, should be aware of the various
levels at which tino rangatiratanga is exercised. Such bodies should ensure that they deal
at the appropriate level relative to the issue under consideration.

The issue is:

) The structures of Maori society, in particular the iwi/hapu/whanau relationship, are
not always recognised.

Kaitiakitanga
Section 7 of the Act states that:

In achieving the purpose of this Act, all persons exercising functions and powers
under it, in relation to managing the use, development, and protection of natural
and physical resources, shall have particular regard to —

(a) Kaitiakitanga.

Kaitiakitanga is a central manifestation of the Maori resource managemerit system -and
should be recognised as both a practice and the result of a philosophy of resource
management. The recognition of kaitiakitanga implies the recognition of kaitiaki as the
implementors in any kaitiakitanga system. Under the Act, "kaitiakitanga" means the
exercise of guardianship, and in relation to a resource, includes the ethic of stewardship
based on the nature of the resource itself.

The issue is:

. Provision for the implementation of policies which give recognition to
kaitiakitanga.

The Maori Environmental Resource Management System

The Maori Environmental Resource Management System is based upon the positive
integrity and healthy existence of mauri within individual natural, physical and
metaphysical resources. The correct maintenance of this mauri guarantees ongoing life
and development of that resource. As traditionally practised, it ensures that resources are
sustainably managed for the benefit of future generations. This is achieved through the
use of such institutions as tapu and rahui as legitimate resource management tools. There
is the need to introduce and give recognition to all aspects of the Maori Environmental
Resource Management System and to provide incentives for the development of that
system in the modern context. This could be achieved by a permissive system which
allows the use of such institutions as tapu and rahui as Jegitimate resource management
tools, which can be given effect in both policies and plans.

There are educational components of this. It would be necessary to provide incentives for
the creation or support of appropriate Maori institutions to develop modern tikanga or

practices consistent with kaupapa Maori. These would have the role of educating and

training people, identified and supported by iwi/hapuw/whanau, into the Maori
environmental resource management system.

The issue is:



4.2.5

. The exercise of tino rangatiratanga and the practice of kaitiakitanga, involving the
use of practices such as tapu, rahui, tikanga and other aspects of the Maori
environmental resource management system, are not always recognised and
provided for.

Coastal Resources

Iwi are concerned that coastal areas may be reserved before there has been adequate
consultation with them. Consideration needs to be given to the possible preference of a
tribe for designating a coastal area within its rohe for productive use, while not disturbing
the site materially. For example, there are many traditional coastal sites that existed as
bases for fishing activity and remnants of those sites could be considered waahi tapu or
waahi tupuna. It is possible that those sites could again be used for taiapure or the like,

" with no cultural conflict. Planning by tribal groups with respect to the coast will become

42.6
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a vital part of the effective implementation of policy. There needs to be recognition of
traditional and modern involvement of Maori with relation to kaimoana and sites of
significance on the coast.

The issues are:
. The need for appropriate iwi/hapu participation and influence in the decision-

making process over coastal areas and resources which have been identified as
significant to iwi, hapu or whanau.

- - . Some practices-in-the coastal-environment,-such as the disposal of human and - -

industrial waste, are offensive to tangata whenua and adversely affect taonga.

. Kdi moana resources are degraded by water pollution and other inappropriate
coastal activities.

. Without appropriate involvement of tangata whenua in the establishment and
management of taiapure and marine reserves, tino rangatiratanga may be offended
and the ability of iwi and hapu to provide for their well-being may be adversely
affected.

Consent Applications

Iwi/hapu concermns regarding consent applications are based on their historical treatment
by local authorities, and the impact that this has had on the use and management of their
taonga. ‘

The issue is:

. That iwi/hapu wish to have input into the planning process and decision-making on

consent applications to ensure that taonga and resources are sustainably managed
for future generations.

Development of Land

Although forestry has allowed many iwi/hapu access into an industry which generates

employment, it also brings with it effects which can not be mitigated. Removal of native
vegetation leading to a loss of material for Rongoa (traditional medicines), loss of natural
habitat, and therefore species types, have a dramatic impact on Maori society. The loss of
land from tribal usage also runs counter to the concept of turangawaewae. Some iwi/hapu
have also expressed concern at the effect that Pinus radiata forests have on water
quantity. ‘
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Pollution and Water Quality

The despoliation of the natural environment to produce sites for forestry, agriculture,
farms, etc., was often done without consideration for the overall well-being of the land
and Maori values. Iwi/hapu are concerned that this is done without concern for the mauri
of the land and often produces negative net effects which impact directly upon their way
of life. Such impacts are measurable in terms of the quality of the environment, iwi/hapu
inability to support themselves from traditional food sources, sacred site desecration,
destruction of the natural features of the tribal rohe, and loss of the Maori identity of the
environment.

The issues are:
. The removal of native vegetation results in the loss of material for Rongoa.

. Some land use and management practices adversely affect traditional food
gathering areas, sacred sites and natural habitats and ecosystems.

. The effects of Pinus radiata on water quantity.

U Iwi/hapu are concerned about the type and extent of land clearance associated with
forestry, horticulture, agriculture, pastoral farming and urbanisation and the impact
that this is having, in the form of erosion and sedimentation of waterways, upon
traditional food gathering areas, sacred sites, and natural habitats and ecosystems.

Water provides Maori with food and spiritual resources. These resources are directly
impacted on when subject to various degrees of pollution especially with regard to the
mauri of those resources. Any spiritual impact on the mauri of the water has an impact
on waahi tapu, areas used for healing and cleansing, tohi and purification rites. The
discharge of certain forms of industrial waste such as PCPs into tribal waters has negative
impacts on Maori with respect to retaining high water quality to protect their food and
spiritual resources. Those consulted want the degradation of tribal waters to be stopped.

The issue is:

. Some water bodies are degraded due to discharges of contaminants, including
human effluent, affecting Maori resources including taiapure, kai moana and waahi
tapu.

Waste to Water

In both traditional and contemporary Maori society, wastes were returned to Papatuanuku
who was the agent of purification. Maori in the region do not accept that their waterways
should continue to be used to transport or treat contaminant waste and advocate that,
where appropriate, waste should undergo a form of land-based treatment, reducing the
need to discharge contaminants into natural waters.

The issue is:

‘. Water continues to be used for the transport and treatment of wastes.

4.2.10
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Geothermal Resources

The geothermal resource is of considerable importance to the iwi and hapu of the region.
The resource has a long history associated with the well-being and identity of the iwi,
hapu and people of the region. It can generally be described as a taonga of the tangata
whenua, having been gifted by the atua, Ruaumoko, and tohunga Ngatoroirangi of Te
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Arawa waka. It is considered that it was not alienated or sold even when the overlaying
land was sold. Much of the resource lies beneath Maori-owned land and other parts of
the resource underlie lakes also claimed as not being subject to sale or alienation.

Claims to the resource relate to rights which constitute what is commonly known as
ownership of the resource. The Resource Management Act has changed the presumptions
to ownership of the resource, with the rights to allocate resource consents being delegated
to Environment B-O-P.

The issues are:

. The exercise of kaitiakitanga should apply to geothermal resources, especially
those whose surface features have been traditionally used by iwi and hapu.

. Recognition that Maori claims to geothermal resources include involvement in the
management of those resources.

. The importance of geothermal resources for the tangata whenua that have historical
association with geothermal fields has not been fully recognised.

. It is not always recognised that the tangata whenua with mana whenua over a
geothermal site, exercising their rangatiratanga, determine the kaitiaki of that site.

Heritage Protection

Heritage protection forms one of the key areas of iwi concern. Care for the maintenance
of all their cultural generators ensures that Maori people will continue to evolve with an
integrity that unites them with their past, and ensures items such as marae, waahi tapu,
language, care for the elderly, cultural values, etc., will be propagated.

Waahi tapu (sacred sites) form an integral part of Maori life. They give Maori reference
points for direction and growth and ensure a stable cultural development. Removal or
destruction of waahi tapu causes great concern for iwi and threatens the integrity of that
tribal identity and growth. These sites can be divided into two groups — those which are
in the public domain and those which are known only to each particular iwi/hapu or
whanau.

The issues are:

. Land and resource developments can have adverse effects on the integrity and
evolution of Maori culture.

. The removal, destruction, or depowering of waahi tapu has a negative effect upon
iwi.
Natural Hazards

Natural hazards such as tsunami, earthquakes, floods, etc., have major effects on Maori
people and sites of significance to their culture. These include marae, urupa, waahi tapu,
and others. The location of many key points likely to result in a natural disaster can
readily be plotted. :

The issue is:

. Natural hazards provide a threat to the integrity and survival of Maori culture, its
values and taonga, and that, where practicable, the potential effects of natural



hazards must be considered and remedied to ensure that Maori taonga, culture and
values are actively safeguarded.
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Provisions of the Treaty of Waitangi
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5.2

5.3
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Introduction

Under the Resource Management Act 1991, Environment B-O-P and all persons

‘achieving the purpose of the Act, and exercising functions and powers in managing the

use, development, and protection of natural and physical resources (including the Rotorua
geothermal resource) shall take into account the principles of the Treaty of Waitangi. In
evolving this plan Environment B-O-P has taken into account the treaty principles.

Maori Geothermal Resource Use Rights

The Resource Management Act 1991 sets out a protection for the continuation of the use
of geothermal water, heat or energy that is taken or used in accordance with tikanga
Maori for the communal benefit of the tangata whenua of the area, providing that the
taking or using does not have an adverse effect on the environment.

Environment B-O-P is also required to have regard to any relevant planning document
recognised by an iwi authority affected by the regional plan.

Maori Claims to Geothermal Resource Ownership

In June 1993 the Waitangi Tribunal issued a preliminary report on Te Arawa
representative geothermal resource claims. With respect to the Rotorua geothermal field,
the findings sought by the claimants were:

(a) That the geothermal resource in the hot pools and springs and other geothermal
surface manifestations within the Whakarewarewa claimants land at
. Whakarewarewa village including the Rahui Trust land are a taonga. of the
Whakarewarewa claimants. They have rangatiratanga over them and act as kaitiaki

of them;

(b) That the claimants interest in the resource is not confined by traditional or pre-
Treaty technology or needs, but includes the development of the resource for
economic benefit and by modern technology;

(¢) That the Crown has failed to provide (in the Resource Management Act 1991) a
system according the claimants interest in the resource a sufficient priority and for
permitting proper scope for the exercise of authority by the claimants in relation to
the management of the resource;

(d) That it would be contrary to the principles of the Treaty of Waitangi for the Crown
to impose a system for resource rentals and itself to take benefit from the utilisation
of the geothermal resources in the fields subject to claim without first determining
and giving effect to the interest of the claimants;
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(e)  That it would be contrary to the principles of the Treaty of Waitangi for the Crown
to permit Environment B-O-P to notify a management plan in respect of any
geothermal field the subject of claim without determining and giving éffect to the
claimants beneficial interest in the field and their right to exercise authority in
relation to the field to the fullest extent reasonably practicable;

(f)  That the Resource Management Act 1991 is in breach of the Treaty in not retaining

in the Crown a power to perform its Treaty guarantee in relation to the geothermal
resource.

Preliminary Findings of the Waitangi Tribunal

In brief the preliminary findings of the Waitangi Tribunal were:

(a) That the Resource Management Act be amended to ensure that all persons
exercising functions and powers under it shall act in a manner that is consistent
with the principles of the Treaty;

(b) That the Crown places a moratorium on the grant of resource consents, or the
notification or making of regional plans until the hearing and determination or

other disposition of the claims;

(¢) That discussions between the Crown and claimants on the matter of the sharing of
royalties and resource rentals be conducted.

Implications for the Regional Plan

The Waitangi Tribunal have made these preliminary findings to the Crown., however
there have been no directives from the Crown to Environment B-O-P as a result.

Environment B-O-P is obliged to operate under the Resource Management Act 1991 and
could be considered to have compromised its duties if it did not exercise its function to

‘protect what is an extremely vulnerable resource. The responsibilities and liabilities of

managing the Rotorua geothermal resource currently lies with Environment B-O-P.
Environment B-O-P will seek to be able to deliver the Rotorua geothermal resource to any
future manager in a condition that is sustainable for future generations. Environment
B-O-P will operate to carry out any directions from the Crown on this matter.

- Notwithstanding resource ownership negotiations, and in accordance with the directions
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set in the Resource Management Act 1991 and the Bay of Plenty Proposed Regional
Policy Statement, Environment B-O-P will seek to establish a partnership of management
relationship with Tangata Whenua. This will be primarily for the geothermal resource
and the hot pools and springs and other geothermal surface manifestations within the
Whakarewarewa and Ohinemutu areas of the field. The purpose of this partnership will
be to oversee any partnership matters that the Tangata Whenua or Environment B-O-P
consider require attention including:
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(2)
(b)

(c)

The registration and protection of geothermal taonga, and

The determination of who has the right to claim geothermal use rights under
Section 14 (3)(c) of the Resource Management Act 1991, and

Resolution of the concerns and matters of importance to tangata whenua noted at
the Geothermal Meeting with Te Arawa Representatives on 15 July 1993,
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Tangata Whenua Interests

8.1
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Explanation/Principal Reasons

Section 6(e) of the Act requires regional councils to recognise and provide for the
relationship of Maori with their ancestral lands, waters, sites, waahi tapu and other
taonga. These can include places, sites, areas or objects that have special value
or significance to Maori. They may also include well-defined areas from which food
is obtained (mahinga maataitai), and natural resources valued for other reasons,
such as plants used in weaving (faonga raranga). lt is important that these places,
values and resources are identified and protected in accordance with tikanga
Maori.

In addition to section 6(e) of the Act, section 7(a) of the Act (“‘Other Matters”)
further requires regional councils to

Have particular regard to ... kaitiakitanga.

In addition, section 8 of the Act makes specific reference to the Treaty of Waitangi,
requiring regional councils to:

Take into account the principles of the Treaty of Waitangi.

Tangata whenua are kaitiaki (or guardians) of their coastal resources. As such
they have assumed the responsibility to ensure that the mauri (or life essence) of
these resources is safeguarded. The mauri of a resource embodies a spiritual as
well as a physical essence. From a Maori perspective, damaging the physical
essence of a resource also causes spiritual damage. It is even possible to damage
resources (through pollution or despoliation) to the extent that they can lose their
mauri entirely. Protecting the mauri, on the other hand, ensures the maintenance
of its integrity and the protection of supply for future generations.

Water in particular has high spiritual, social and cultural value to Maori. In the
spiritual sense it is viewed as life-giving, as a living entity to be respected and
nurtured. In social terms it is used extensively for mahinga maataitai and
recreation, and in cultural terms there are specific areas of the coastal marine area
which have their own mana, taniwha and waahi tapu which need to be protected.
Maintaining the integrity of waitai (coastal water) is thus an issue of paramount
importance to tangata whenua. As kaitiaki for this water they have concern for
protecting its mauri and are particularly upset by practices which result in waimate
(polluted water). These practices include the discharge of human sewage into
waitai, rural discharges, industrial and urban run-off, leachate from land disposal

sites and disposal of dredging spoil.

Further provision for addressing Maoti concerns could include recognition of the
role of tangata whenua as kaitiaki for particular sfretches of the coastal
environment, and consideration of providing for some form of joint management or
transfer of powers in some cases. It could also include clear acknowledgement of
traditional Maori values with respect to such things as water quality and waste
disposal. However, each fribe has the right to have control over defining its
particular interests and concemns and {o determine for itself its preferences for
coastal management within its tribal boundaries.

To date Environment Bay of Plenty has spent considerable effort in ensuring that
an appropriate process has been established in order to recognise and provide for
tangata whenua interests. These efforts have culminated in the formation of three
consultative committees, these being the Eastern, Western and Southern Maori
Regional Representative Committees. The primary purpose of these committees is
to provide a communications link between Environment Bay of Plenty and the



8.2

8.2.1

8.2.2
8.2.2(a)

8.2.2(b)

8.2.2(c)
8.2.3

8.2.3(a)

8.2.3(b)

8.2.3(c)

8.2.3(d)

0507004 PHC:slp2

tangata whenua of the region. Environment Bay of Plenty will cooperate with
tangata whenua in identifying those who exercise mana whenua over particular
areas.

In some cases particular areas or values of importance have been identified in the
plan at the request of particular tangata whenua. These are identified in the maps
and the Fourteenth Schedule — Areas of Significant Cultural Value, to facilitate their
protection. However there are many other areas of significance to tangata whenua
that are not at present identified in the plan. Adverse effects to areas and values of
significance to tangata whenua must be avoided, remedied or mitigated, whether or
not they are specifically identified in this plan. If further consultation with tangata
whenua results in a request from tangata whenua for additional areas or values to
be identified in the plan, a plan change can be initiated to achieve that. The
methods of chapters 8 — Tangata Whenua Interests, and 18 — Historic and Cultural
Heritage, are intended to facilitate the process of identifying and managing areas of
cuitural significance in a manner consistent with tikanga Maori.

Iwi authority planning documents prepared to date have been considered in the
preparation of this plan. These include the Ngati Pukenga Resource Management
Plan, Ngaiterangi lwi Resource Management Plan, Tawharau o Nga Hapu o
Whakatohea, and Nga Aukati Taonga of Tapuika me Waitaha. These documents
describe tangata whenua policy on resource management issues. -

Issue, Objective, Policies and Methods
Key Issue
Degradation of coastal resources and the lack of recognition of the role of tangata

whenua as kaitiaki of this resource can adversely affect the relationship of Maori
and their ancestral lands, waters, sites, waahi tapu and other taonga.

Objective
The involvement of tangata whenua in management of the coastal environment.

The protection of the characteristics of the coastal environment of special spiritual,
cultural and historical significance to tangata whenua.

Sustaining the mauri of coastal resources.
Policies

To recognise the significance of the coastal environment to tangata whenua, and to
provide for customary uses and management practices relating to the natural and
physical resources of the coastal environment, including mahinga mataitai, waahi
tapu and taonga raranga, in accordance with tikanga Maori.

To recognise the role of tangata whenua of the Bay of Plenty as kaitiaki of the
region’s coastal resources, and the right of each iwi to define their own preferences
for coastal management within their tribal boundaries.

To avoid, remedy or mitigate adverse effects on resources or areas of special
spiritual, historical or cultural significance to tangata whenua. This includes, but is
not limited to, those areas and values identified in the maps and Fourteenth
Schedule — Areas of Significant Cultural Value.

To’ provide for papakaihga housing in the coastal environment in a manner
consistent with other relevant provisions of this plan.
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Methods of Implementation
Environment Bay of Plenty and the iwi of the region will:

Develop methods to protect the mauri of the natural and physical resources of the
coastal marine area.

Develop procedures which will give effect to the tangata whenua role as kaitiaki of
their coastal taonga and enable the practice of kaitiakitanga.

Protect, throngh both the plan and consent processes, those characteristics, sites,
features, resources or atfributes of the coastal marine area which are either of
cultural value or special significance to tangata whenua (where these are known).

Facilitate the development of an appropriate systém for the release by tangata
whenua of culturally sensitive information to Environment Bay of Plenty.

Develop processes in accordance with tikanga Maori to facilitate effective
consultation with tangata whenua about proposals for the use or development of
coastal resources.

Have regard to any local resource management strategies or plans prepared by
tangata whenua and consider their incorporation within plan changes or the
Regional Coastal Environment Plan First Review.

Consider the transfer of resource management functions, duties and/or powers to

iwi authorities where such is appropriate to the circumstances and to both parties,
having regard to the requirements of section 33 of the Act.

Maintain and make available a register of contact persons for the iwi of the region
to assist applicants in their consultation with tangata whenua.

Allocate appropriate resources to enable the implementation of these methods in
order of priority.

Environment Bay of Plenty will:

Require all applications for coastal permits to have sufficient evidence of
consultation with all tangata whenua that are likely to be affected by the proposed
activity or those who otherwise have tribal jurisdiction over the intended location of
the proposed activity.

8.2.4(k) In accordance with section 104(1)(i) of the Act, have regard to iwi management
plans when considering
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The following is a list of lwi Authorities and Tribal Runanga in the Bay of Plenty Region. The list is
not exclusive of other iwi authorities, tribal runanga and other similar such organisations which may

exist in the region.

Iwi Authority/Tribal Runanga Main Waka Major River and Lake Catchments
1 | Hauraki Maori Trust Board Tainui Western Tauranga Harbour Catchment
2 | Ngaitai lwi Authority Tainui Torere River, Waiiti Stream
3 | Ngaiterangi lwi Incorporation Mataatua Wairoa, Tauranga Harbour and Matakana
: {sland
4 | Ngati Pukenga Iwi Ki Tauranga | Mataatua Eastern Tauranga Harbour and Waitao
. Stream
5 | Ngati Ranginui lwi Society Takitimu Wairoa and Eastern Tauranga Harbour
6 | Ngati Whare Iwi Runanga Mataatua Whirinaki
7 | Tapuika lwi Authority Te Arawa Kaituna and Waihi Estuary
8 | Tauranga Moana Maori Trust Mataatua Wairoa and Tauranga Harbour Catchment
Board
9 | Te Arawa Maori Trust Board Te Arawa Rotorua Lakes, Kaituna, Tarawera, Waihi
Estuary and Pikowai
10 | Te Runanga o Ngati Manawa Mataatua Rangitaiki, Wheao and Lower Whirinaki
11 | Te Runanga o Ngati Pikiao Te Arawa Rotorua Lakes and Kaituna
12 | Te Runanga o Ngati Te Arawa Rotorua Lakes and Kaituna
Rangiteaorere
13 | Te Runangao Te Ure o Te Arawa Rotorua Lakes and Kaituna
Uenukukopako '
14 | Te Runanga o Ngati Awa Trust | Mataatua Western Ohiwa Harbour, Rangitaiki,
Whakatane and Lower Tarawera
15 | Te Runanga o Ngati Rangitihi | Te Arawa Rotorua Lakes, Kaituna and Tarawera
16 | Te Runanga o Te Whanau Mataatua Raukokore and Motu
Tribal Authority
17 | Te Runanga o Tuwharetoa Ki | Te Arawa Tarawera
Kawerau
18 | Te Whanau a Te Ehutu Iwi Mataatua Raukokore and Motu
Authority 4
19 | Tuhoe Waikaremoana Maori Mataatua Rangitaiki, Whakatane and Ohiwa
Trust Board '
20 | Tuhourangi Runanga a Iwi Te Arawa Rotorua Lakes and Kaituna
21 | Tuwharetoa Maori Trust Board | Te Arawa Rangitaiki .
Whakatohea Maori Trust Mataatua Eastern Ohiwa Harbour, Otara and

22

Board

Waioeka
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1.5

Para 1

1.5.1

1.5.2

1.5.2(a)

1.5.2(b)

1.5.2(c)
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He Whakamohiotanga mo te Mahere a-Rohe e pa ana ki
nga Wai me nga Whenua |

The following is an overview in Maori of sections 1.1 to 1.4 of this regional plan.
He Whakamohiotanga
Nga Kupu Hautoa

Ko nga kupu hautoa mo tenei mahere a-rohe ko te Mahere A-Rohe mo nga
Paanga Wai me nga Paanga Whenua, otira e whakahuatia ana ko “tenei mahere
a-rohe” ko te "mahere a-rohe “ ranei, ki tenei pukapuka. Na te Kaunihera A-Rohe ki
Te Moana a Toi te Huatahi (Te Taiao ki Te Moana a Toi) i hanga, hei arataki i ana
tikanga, e eke ai ki nga whakarite a te ture e kiia nei ko Te Ture Whakahaere Rawa
o fe tau 1991.

Koia ra, ki tenei mahere a-rohe, nga whakahua mo Te Taiao ki Te Moana a Toi e
orite tonu ana ki te whakahua mo Te Kaunihera A-Rohe ki Te Moana a Toi te
Huatahi.

Te Hokai a tenei Mahere
Te Uhitanga a-Takiwa

E uhia ana e tenei Mahere A-Rohe mo nga paanga Wai me nga paanga Whenua,
te rohe katoa ki Te Moana a Toi te Huatahi, kua whakaahuatia ake ra ki te Mapi
Nama 1, engari kihai e uhia atu ana nga takiwa kei te takutai moana, nga rohe
marohitia ana kei raro ke i te Mahere A-Rohe mo nga Waiariki ki Rotorua tirohia te
mapi 2A, me nga takiwa kei raro ke i te Mahere A-Rohe mo te Awa o Tarawera.
Mahere A-Rohe mo te Taiao ki te Takutai Moana, nga whakarite a rohe mo nga
rawa ki tera mahere, ara ki te takutai moana, e wehe atu ai mai i era atu o nga
rawa, he paanga wai he paanga whenua ranei. Kei etehi o nga awa kua
whakakuhutia atu te rohe takutai moana ki runga noa atu mai i te ngutuawa. He
maha nga mapi kei a te kaunihera e whakamarama ana i era ahuatanga mo nga
awa, e watea mai ana hei matakitaki kei nga tari a te kaunihera, kua kuhuna atu
hoki aua mapi ki te pukapuka tuhinga tuarua o Te Mahere A-Rohe mo Te Takutai
Moana ki Te Moana a Toi te Huatahi.

Te Uhitanga a-Rawa
Kei tenei Mahere A-Rohe mo nga paanga Wai me nga paanga Whenua nga

(&) Whakarite mo te whenua (otira, ahu atu hoki ki te oneone)

{b) Nga paanga Wai (otira ki nga awa, nga manga, nga moana nga whenua
repo, nga rerenga wai kua keria ke, tae noa ki nga wai maori a
Papatuanuku),

(¢) Nga wai Ariki ki Te Moana a Toi te Huatahi nei (kihoi era ki Rotorua, he
mahere ki atu ma era).

(d) Ka uru mai hoki etehi waahi wai kotaitai kua hangala atu ki nga awa, ki nga
manga, ki nga moana ranei.

Te Uhitanga a-Take

Kei tenei mahere a-rohe nga korero mo nga whakahaere ki te Taiao, e pa ana ki
nga whanaketanga a nga rawa, paanga whenua, paanga wai me nga paanga wai
ariki, e uru mai ana ki te hokai a te kaunihera i raro i te ture ra, te Ture
Whakahaere Rawa o te tau 1991(kei te Whakaaturanga Nama 3 a nga
Whakamarama). Kihai tenei mahere e aro atu ana ki nga take he mahere ke atu
ano, ara ki te Mahere a-Rohe mo te Whakahaere Kohatu ki nga Awa, ahakoa ano
he wahanga kua inakatia e tenei mahere me te mahere a-Rohe ma Nga Kura Paru.
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1.6.3

Te Tatai a tenei Mahere

Ko te tatai a tenei mahere a-rohe, he whakaeke ki nga whakarite e whai ake nei
(tirohia atu te Whakahua Nama 1, mo nga whakaatatanga):

(a) Ko te hapai i nga whakahaere katoa e u ai a tatau paanga whenua, a tatau
paanga wai me a tatau paanga wai ariki hoki.

(b)  E haere ngatahi ai nga whakahaere mo nga paanga whenua, nga paanga
wai me nga paanga wai Ariki.

(c) E hapaitia ai, e piki ake ai ranei te painga a-taiao ki te rohe o Te Moana a
Toi.

(d) Etiakina ai nga tino painga ake a te taiao me ona rawa.

(e) E tiakina ai nga waahi whiwhinga tutohutanga ki te taiao.

) E tokona ana te mauri a te oneone, a te wai me nga punaha potapotae.

(g) E hapaitia ai, e piki ake ai ranei nga paanga whenua, nga paanga wai me
nga paanga wai ariki hoki.

(h) Kite whakau i nga tohu a-taiao e totika ana, e eke noa ai nga whakarite kua
rarangitia ake nei, ara mai i te (c) ki te (f) tae noa atu ki te rere a te wai ki
nga awa me nga manga.

(i Kia arotia atu ai nga mahi tukino ki te taiao i roto i nga whakamahi, i nga
whanaketanga ranei a nga rawa whenua, a nga rawa wai, a nga rawa
Waiariki.

)] Kia ngawari ake nga ahuatanga ki nga whakamahi, ki nga whanaketanga
ranei a nga rawa whenua, a nga rawa wai, a nga rawa waiariki pena e orite

. ana ki nga whakahua (a) ki te (g) kua rarangitia ake nei.

(k) E ahei ai nga tangata katoa ki te hapai | o ratou tumanako katoa, e eke ai

hoki nga whakarite rarangi (a) ki (i).

' )] " E mati ngatahi katoa ai Tatau katea, e totika ai te whakahaere | a tatau rawa

1.5.4
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katoak te moana a Toi.

Nga Whakahaere mo nga paanga Whenua me nga paanga Wai i
raro i Te Ture Whakahaere Rawa o fe tau 1991

Kei te Tekihana nama 9 o te Ture Whakahaere Rawa o te tau 1991 te ki e
whakaaetia noa ana nga whakamahi whenua, pena kihai era momo whakamahi e

- whakatikitia ana e nga whakataunga kei nga mahere a-rohe, kei nga mahere a-

takiwa ranei. Kei tenei mahere a-rohe nga whakataunga e whakaaetia ana nga
whakamahi whenua, pena e whaia ana nga tikanga takoto, e kore ai e tukinotia
nga paanga oneone me nga paanga wai, otira, e whakatikitia hoki era momo

whakamahi whenua e tino tupono ana ka tukinotia, me :

He kaupapa ke atu ano ta te Ture Whakahaere Rawa o te tau 1991 mo nga
whakamahi a nga paanga wai. Kei nga Tekihana nama 13, 14 me 15 e whakatikina
ana nga whakamabhi, ki nga paanga wai, ki nga kukupango a nga awa, me nga
manga, me nga roto, engari e whakaaetia ana ranei tera whakamahinga e te tahi
whakataunga kei te tahi mahere a-rohe. He whakataunga kei tenei mahere a-rohe,
e whakaaetia ai nga whakamahinga a nga rawa paanga wai pena e iti noa ana nga
tukinotanga, e iti noa ana ranei nga tuponotanga tukino. He whakataunga atu ano
hoki era, na te mea e ahei ai te kaunihera a-rohe ki te arotake i nga tukinotanga kei
ia momo whakahaere, i te wa e whakamanatia ana te whakaaetanga tuku rawa ma
tera take. '
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Kaitiakitanga

Para 1

- Para2

Para 3

Para 4

Para 5
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“Whatungarongaro te tangata, toitu te whenua”

Koia nei te pepeha e whakahuatia ake ai nga tikanga a te Maori ki ona whenua. Mai i
nehe ra noa, ko te mea nui ki a ia ko te tiaki pumau i te whenua, e kore ranei e fukinotia,
tae noa ki te wa e heke iho ai ki ona uri, ki nga whakatipuranga e whai ake ana a muri iho
i a ia. Ko nga whakarite o te kaitiakitanga, he taonga tukuiho. Kua korerotia te korero, kua
wanangatia te wananga. Heoi ano, ko te mahi i naianei he whakararangi i aua korero, e
marama ai ki a tatau katoa. He mahi uaua tonu, engari ko a koutocu pononga ki te
kaunihera enei e ngana nei ki te whakatutuki i te kaupapa. Ko te tumanako, kai kona
koutou e te iwi hai whakatikatika mai, e tau ai te puehu, e whakaae ai tatau katoa. Tihe
mauri ora.

Explanation: The above statement quotes the Maori aphorism “Mankind perishes, the
land remains eternal” as this epitomises Maori beliefs on kaitiakitanga or guardianship of
the land and its resources. Furthermore Maori concern is to avoid insensitive and
squanderous exploitation so that the land can be passed on to future generations in a
sound and healthy condition. Statement also notes that much discussion and debate has
taken place and then suggests that what is now required is a detailed inventory of the
outcomes from those talks for our enlightenment. Report concedes that the task is
onerous and that council staff have worked conscientiously to complete the assignment.
Final sentence requests that iwi interests advise council of any corrections so that a
consensus may be reached. : .

Practices or tikanga were developed over many generations to maintain the mauri of all

_parts of the natural world. These tikanga evolved into the ethic and exercise of

kaitiakitanga or guardianship of their resources that they will pass on to future
generations. These responsibilities include but are not limited to the principles contained
within Article Il of the Treaty of Waitangi.

Kaitiakitanga is a term now in general use to denote the practice of guardlanshlp of
natural and physical resources by tangata whenua (see definitions).

The practlces of ‘guardianship’ can be apphed in dlfferent ways by different iwi and tribal
groups in the Bay of Plenty region.

In some instances the term kaitiakitanga itself will not accurately describe the practices of
some iwi and tribal groups. Some Te Arawa groups, for example, consider the term
‘tiakitanga’ to be more accurate as they perceive the inclusion of the prefix kai’ to refer
specifically to the management of food resources only, whereas many other iwi consider
that prefix to be an indicator of the ‘doer’ of the work. For Te Arawa people, the preferred
term nga tangata tiaki identifies those people appointed as guardians of natural and
physical resources within their tribal rohe.

The term nga tangata pukenga is used to identify those Maori people acknowledged by
their iwi and tribal group as being people with the mana and capacity to understand,
appreciate and identify cultural and historical qualities of significance, in accord with the
tikanga and kawa of their people.

The role and responsibilities of kaitiaki are wide and varied, are tangible and intangible
and all are based on Maori lore relevant to particular Maori groups [iwi, hapu, whanau]
and their resources. It is the sole prerogative of each Maori group to determine their role
and responsibilities as kaitiaki, and their interpretation of the concept of mauri. These
roles, responsibilities and interpretations cannot be defined by any other persons, rather
they need to be determined by the group according fo their values and the circumstances
of each case.
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It is important to clarify this with the kaitiaki who claim the role in each rohe. There may
also be other valid claimants who need to be recognised.

- Para 6 The traditional knowledge that has been handed down from generation to generation
provides the power or authority to sustain the mauri in relation to resources within the
rohe of Maori groups [tangata whenua]. '

Para7 Broadly speaking kaitiakitanga involves a wide set of practices based on a world and
regional environmental view. The root word is fiaki that includes the ideas and principles
of: .

(a) Guardianship.
(b) Care.
(c)  Wise management. ,
-(d)  Resource indicators, where resources themselves indicate the state of their own
mauri.
(e) Maintenance of spiritual and cultural aspects of the natural and physical resources.
1) Protection of mauri.
() Enhancement of mauri.
(h)  Restoration of mauri.
(i) Appropriate development of resources where necessary.

Para 8 Kaitiakitanga of natural and physical resources is not confined to the mere protection of
those resources from damage, destruction, modification and development. Maori believe
that within their rohe they are empowered with the responsibility of ensuring that the
spiritual and cultural aspects are maintained for the future, for the benefit of ali the people
of New Zealand. This relationship of Maori and their culture and traditions with their
ancestral lands, waters, sites, waahi tapu and other taonga is a matter of national
importance.

Para 9 Kaitiakitanga has a variety of applications including, but not limited to:

(@) The protection and maintenance of waahi fapu and other areas of special
significance.

(b) The placing of rahui to allow replenishment of fraditional kaimoana, mahinga
mataitai, or for use at times of disasters, drowning and pollution of food sources.

(c) Directing development to ways that do not negatively compromise the mauri of the
resource.

(d) Observing tikanga associated with traditional activities such as prayer, ceremony
and ritual.

(e) . Active opposition to developments with actual or potential adverse effects on
resources, taonga, mauri and Maori cultural relationships.

()  Consultation.

(g) Monitoring resource indicators, where resources indicate the state of the mauri.

()  Physical restoration and enhancement of resources to rejuvenate and improve the
mauri of the resource. .

0] Lodging claims against Crown actions that have adversely affected the mana of
Maori

)] Celebrating places by teaching future generations about the special Maori values
associated with them.

(k)  Enhancing the natural world by teaching future generations about the special
(Maori) values associated with them.

Para 10 Mauri is the life force present in all animate and inanimate objects. The mauri binds one
resource to every other element in a natural order, both physical and spiritual. It provides
Maori a series of formal relationships, which, when recognised in practice and prayer
ensures physical and spiritual integrity of the environment for future generations. Mauri
may be described as the cornerstone of Maori cosmology. Maori believe it is the vital
essence or life force by which all things cohere in nature. When mauri is absent there is
no life. Of all taonga tuku iho, mauri is the most precious. Mauri provides unity between
the natural order-and the spirituality of the gods, and also by providing a series of formal
relationships to ensure the physical and spiritual integrity of the environment for future
generations. While mauri has a spiritual basis, it also leads to practical application of
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traditional resource management (kaitiakitanga) by ensuring that the environment is
maintained in its natural condition. Kaitiaki are responsible for the mauri of their rohe.
Failure of the iwi or hapu to protect, restore, maintain and enhance mauri through the
practice of kaitiakitanga has the potential to adversely affect the relationship of the iwi or
hapu with their culture and ftraditions with their ancestral lands, water, sites, waahi tapu,
and other taonga, and the mana of the iwi or hapu in general. :

Para 11 Practices or tikanga were developed and observed fo maintain the mauri of parts of the
natural world. Observing these tikanga evolved into the ethic and exercise of
kaitiakitanga.

Para 12 The complex sets of tikanga were developed in relation to specific resources in the

domain of atua, recognised the combination of fundamental primary dimensions:
Taha tinana - physical and economic significance

Taha hinengaro - intellectual significance

Taha wairua - spiritual significance

Taha whanaunga - social and cultural significance

Para 13 Commonly recognised parts of the Maori resource management system are the practices
associated with tapu (sacrosanct), rahui (moratorium), whakanoa (secularise),
whakawaatea (liberate) and a whole range of tikanga (practices) specific to particular
resources including but not limited to, harakeke (flax), tuna (eel), ika (fish), waimaori
(fresh water), waitai (salt water) and whenua (land) including sand, stones, rocks, soil,
minerals, metals, geothermal resources and any other physical and or natural resource,
including air.

Para 14 The appropriate development and use of land does not cause damage to mauri nor

- lessen the capacity of the land to sustain life. The appropriate development of land
causes an increase in the capacity of the land to sustain life, creates a healthy
relationship between land ‘owner’ and the land, and strengthens the mauri of the land by
increasing the lands capacity to sustain not only itself but other creatures, including man.
Appropriate development of land guarantees the sustainable management of land as a-
natural and physical resource but also preserves, protects, recognises and strengthens
the cultural and spiritual aspects of the land as well.2*

Para 15 Specific water, land and geothermal resource management issues that are also of
concern to Maori are addressed in the chapters relating to the topic. For example,
concerns about stormwater discharges are addressed in the Discharges to Water and
Land chapter - Discharges of Stormwater section. This is to integrate cultural aspects
into wider resource management decisions and practices.

Para 16 In this chapter the phrase ‘water, land and geothermal resources’ is inclusive of all related
resources, cultural sites and taonga. ‘Water includes the beds of rivers and lakes,
gravel, wetlands, water quality and quantity, aquatic habitats, and other heritage values.
‘Geothermal’ refers to surface features and underground systems.

1 Love, Morris Te Whiti, Tikitu Tutua-Nathan, Mike Barns, Tamati Kruger, 1993. Ngaa Tikanga Tiaki | Te Taiao: Maori
Environmental Management in the Bay of Plenty. Report for Bay of Plenty Regional Council.
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2.1 Kaitiakitanga
2.1.1 Issues
Issue 1 There is a significant gap in understanding between tangata whenua claim of

rangatiratanga of land, water and geothermal resources, and the role of the Crown
and regional council in the management of those resources, particularly water.

Para 1 Issues relating to the ownership, possession and management of land, water and
geothermal resources are still to be resolved between iwi’hapu and the Crown. The
. Crown, under the Resource Management Act 1991, has made regional councils
responsible for the management of land, water and geothermal resources. These
responsibilities, including the control of the use of land of the purpose of soil
conservation, the maintenance and enhancement of water quality, and maintenance of
water quantity, is irrespective of the ownership of water and land. Resolving issues of
‘ownership’ of natural and physical resources are matters to be dealt with by Maori and
the Crown through processes established to resolve Treaty of Waltangl claims and
administered by the Waitangi Tribunal.

Para 2 Ownership of resources is an important issues to Maori, but it is not an issue that can be-
addressed in the Regional Water and Land Plan as it is outside the scope of the
Resource Management Act 1991, the plan, and the functions of Environment Bay of
Plenty. Council is relying on the Crown to resolve Treaty of Waitangi claims and issues
relating to the ownership of resources.

Issue 2 The extent to which tangata whenua seek to assume the management of water,
land and geothermal resources, and other taonga, within their tribal rohe has yet to - -
be described or achieved.

Para 1 Tangata whenua believe they are entitled to actively participate in effective management
and control of water, land and geothermal resources and taonga within their tribal rohe,
alongside local and regional authorities. They have asserted that active participation
includes managing and monitoring river gravel, the beds of rivers and lakes, land, water
and geothermal resources.

Objective 1, 2
Policy 1,2 3 4
Method 1,2,3,46,7,8 9,11, 12, 15, 18, 19, 20
Issue 3 The role of tangata whenua as kaitiaki of water, [and and geothermal resources is

given token regard or not being recognised at all.

Objective 2

Policy 4,7,8 9, 12
Method 1,2,3,45 6,7, 11,12, 20, 21, 22

Issue 4 Tangata whenua may feel their concerns about water, land and geothermal
resources are not fully addressed or considered during resource management
decisions.

Para 1 Iwi and hapu believe they are entitled to have input into the planning process and

decision-making on consent applications to ensure taonga and water, land and
geothermal resources are sustainably managed for future generations.

Objective 2, 4

Policy 56
Method 1, 11, 19
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Issue 5 Consultation with tangata whenua on water, land and geothermal issues may not
be occurring to the extent tangata whenua consider necessary to recognise and
provide for the status Maori have under the Resource Management Act 1991.

Para 1 The principles of consultation have been established through case law and various
government publications. Such principles include, but are not limited to, a genuine
invitation to give advice and genuine consideration of the advice given, and the provision
of information and time for the consulted party to be adequately informed, appraise the
information and make useful responses.

Objective 3
Policy 13, 14, 156
Method 9, 10,11A, 13, 14, 18, 19

Issue 6 Resource management processes and decisions may not recognise that water,
land and geothermal issues of concern to tangata whenua may be different
between individual iwi and hapu.

Objective 4
Policy 15, 16
Method 7, 11,13, 19

Issue 7 lwi/hapu resource management planning documents may not be recognised in
resource management decisions.

Objective 5

Policy 17
Method 12
Issue 8 The mauri of water, land and geothermal resources has been degraded, and needs

to be protected and restored.

Para 1 The mauri of most water, land and geothermal resources has been affected by human
activity and degraded to some degree. The mauri of some rivers, areas of land, or
geothermal resources has been affected to a lesser extent, while in other cases, it may
not be possible to restore the mauri of water, land or geothermal resources due to
contamination. Mauri can be adversely affected by inappropriate use and development,
which in turn, has potential to adversely affect the relationship of Maori with their culture,
tradition, ancestral lands, taonga and resources. However, positive effects created by for
example, improved water quality may, in fact, restore or enhance mauri.

Objective 6
Policy 11
Method 7, 16, 17, 22

Issue 9 Waahi tapu and taonga, and sites of traditional cultural activities are being
damaged or destroyed by use and development activities.

Para 1 Significant Maori cultural sites, waahi tapu (sacred sites), heritage sites, spiritual values
and taonga may be damaged or destroyed by inappropriate activities on land, in the beds
of surface waterbodies, or the inappropriate development of geothermal resources.
Waahi tapu areas are of value for oranga (healing), horchoroi (cleansing and purification
rites), and tohi (baptism). The protection of Maori culture and heritage forms one of the
key areas of concern to iwi, including the protection of ancestral lands, water, sites, waahi
tapu, and other taonga (including geothermal features). ‘
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Para 2 Tangata whenua have fraditional uses, associated with land, rivers, lakes, streams,
wetlands and geothermal features, including mahinga kai (food gathering), wai kaukau
(bathing sites), and wai tohi (baptism sites). Lakes and rivers provide food resources
(tuna [eel], kakahi [freshwater mussels], koura [freshwater crayfish] and inanga [whitebait]
amongst others), wai inu (drinking water), and taiapure (seafood reserves). Native
vegetation provides material for rongoa (natural remedies and medicines).

Objective 7
Policy 10, 13,18, 19, 20
Method 3,5, 13, 14, 18, 20, 21, 46

2.1.2 Objectives

Objective 1 The principles of the Treaty of Waitangi (Te Tiriti o Waitangi) are recognised and taken
into account in the management of water, land and geothermal resources.

Objective 2 Environment Bay of Plenty to cultivate partnership protocols with tangata whenua to:

(a) Have particular regard to the role of kaitiaki and Nga Tangata Pukenga in the
management of water, land and geothermal resources.
(b)  Achieve the integrated management of land, water and geothermal resources.

Objective 3 Consultation with tangata whenua that recognises their societal structures, practices,
protocols, and procedures, and status under the Resource Management Act 1991.

Objective 4 The water, land and geothermal concerns of tangata whenua are taken into account and
.addressed as. part of resource management processes, while recognising that different .
iwi and hapu may have different concerns or practices.

Objective 5 Water, land and geothermal resource management decisions have regard to iwi resource
management planning documents.

Objective 6 “Maintain the mauri of water, land and geothermal resources; and where practicable
achieve the on-going improvement of mauri where it has been degraded, as it relates to:

(a@)- - Water quality meeting the specified water quality classifications. - - -

(b)  Water flows not breaching the instream minimum flow requirements.

(c)  The life-supporting capacity of soils are sustained.

(d) Protection of geothermal surface features identified by, and -of special value to
tangata whenua.

Objective 7 The extent of thé spiritual, cultural and historical values of water, land and geothérmal
resources (including waahi tapu, taonga and sites of tradltlonal activities) to tangata
whenua are identified.

Cross-Reference Also refer o Objective 20.

2.1.3 Policies

Policy 1 To recognise that tangata whenua, as indigenous peoples, have rights protected by the
Treaty of Waitangi (Te Tiriti o Waitangi) and that consequently the Resource
Management Act accords Maori a status distinct from that of interest groups and
members of the public. .

Policy 2 To take into account the principles of the Treaty of Waitangi in the management of land,
water and geothermal resources.

Policy 3 To encourage tangata whenua to identify their particular requirements to address

sections 6(e), 7(a) and 8 of the Resource Management Act 1991 in relation to their
ancestral lands (rohe), sites or resources, and mauri.
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Policy 4 To actively develop an integrated water, land and geothermal resource management
regime and effective working relationships, between councils and tangata whenua.

Policy 5 To ensure that resource management issues of concern to tangata whenua are taken into
account and addressed, where these concerns are relevant and within the functions of
Environment Bay of Plenty.

Policy 6 To promote greater understanding by tangata whenua of the water, land and geothermal
resource management responsibilities that are within the functional jurisdiction of
Environment Bay of Plenty.

Policy 7 To make provision for kaitiaki to manage their ancestral land, water, and geothermal
resources where this is consistent with the Resource Management Act 1991.

Policy 8 To recognise that kaitiakitanga involves both:

(a) The use and development of land, water and geothermal resources by tangata
whenua, and

(b} The protection of taonga, waahi tapu, significant sites, traditional use sites, and
other natural and physical resources of importance to tangata whenua.

Policy 9 To have particular regard to kaitiakitanga, including customary use and management
practices relating to water, land and geothermal resources, including mahinga kai whenua
and mahinga kai awa, waahi tapu and taonga raranga, in accordance with tikanga Maori,
and the mana and responsibilities of Nga Tangata Pukenga, where this is consistent with
the Resource Management Act 1991.

) Policy 10 T To 'identify the extent of cultural values associated with rivers, stfeams, Iékés; wéﬂénds,
geothermal resources and land, where this is considered appropriate by tangata whenua.

Policy 11 To recognise and provide for the mauri of water, land and geothermal resources when
assessing resource consent applications.

Policy 12 To use the Ministry for the Environment’s Maori environmental performance indicators as
part of Environment Bay of Plenty’s environmental monitoring programmes, while
recognising that there are different applications and interpretations of traditional Maori
water categories between individual iwi and hapu in the region.

Policy 13 To advise and encourage resource consent applicants to consult directly with tangata
whenua where it is necessary to identify the relationships of Maori and their culture and
traditions with their ancestral lands, waters, sites, waahi tapu and other taonga, and the
actual and potential adverse effects of proposed activities on that relationship.

Policy 14 To consuit tangata whenua on water, land and geothermal resource management issues
according to the requirements of the Resource Management Act 1991, tikanga Maori
methods of consultation, and in a manner consistent with case law.

Policy 15 To consult all appropriate tangata whenua holding mana whenua in circumstances where
rohe (tribal boundaries), or areas of ancestral or historic interest overlap.

Policy 16 To recognise that different iwi and hapu may have different water, land and geothermal
resource management concerns, practices and management methods.
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Policy 17 To:

(a) Take into account iwi resource management planning documents, when preparing
or changing a regional plan, where such documents exist.

(b) Have regard to iwi resource management planning documents when considering
resource consent applications, where such documents exist.

Policy 18 To avoid, remedy or mitigate adverse effects on water, land and geothermal resources or
sites of spiritual, cultural or historical significance to tangata whenua, where these
resources and sites have been identified by tangata whenua.

Policy 19 To encourage tangata whenua to recommend appropriate measures to avoid, remedy or
mitigate the adverse environmental effects of the use and development of water, land and
geothermal resources.

Policy 20 To assess effects of proposed development activities on the cultural and historic values
and sites of water, land and geothermal resources in consultation with tangata whenua.

Cross-Reference Also refer to Policy 34.

( 2.1.4 ‘Methods of Implementation

Environment Bay of Plenty will:

Working with Other Resource Management Agencies and the Community

..... . Method.1. . . - Work with iwi and hapu to educate and share information about each other's processes.
' and practices.
ol
Method 2 Facilitate a process with iwi and hapu and resource management agencies to discuss the
ability of tangata whenua to access, use and enjoy their ancestral taonga within the
Resource Management Act 1991 framework.

Method 3 Work with iwi and hapu, and district councils as part of an on-going process to map areas
of significance to tangata whenua, where this is deemed appropnate by tangata whenua,
and in relation to Method 8.

Method 4 In conjunction with tangata whenua and district councils develop methods to maintain or

i improve the mauri of water, land and geothermal resources through the appropriate

: management of water quality, water quantity, land use and management practices, and
(. geothermal resources.

Method 6 Consider the fransfer of water, land and geothermal resource management functions,
duties or powers to iwi authorities where this is appropriate to the circumstances, subject
to the requirements of section 33 of the Resource Management Act 1991.

Advocacy
Method 7 Encourage iwi to develop resource management planning documents that contain:

(a) Specific requiremeénts to address the management of water, land and geothermal
resources, including mauri, and in relation to section 6(e), 7(a) and 8 of the
Resource Management Act 1991.

(b) Protocols to give effect to their role of kaitiaki of water land and geothermal
resources.

(d) Instructions or protocols descnblng how the document is to be used, including how
it is to be used by Environment Bay of Plenty and the community.
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Works and Services Provided by Environment Bay of Plenty

Method 5 Facilitate the development of an appropriate and secure system for the release by
tangata whenua of culturally sensitive information, including the location of significant
sites, taonga and significant cultural values of water, land and geothermal water
resources, to Environment Bay of Plenty. This will be in a manner consistent with the
Mataatua Declaration.

Method 8 Develop and implement procedures with iwi and hapu to take into account the principles

' of the Treaty of Waitangi. Such procedures will be periodically updated to recognise that
principles evolve through processes such as case law, negotiation and the development
of memoranda of understanding and co-management agreements.

Method 9 Develop procedures in accordance with tikanga Maori to facilitate effective consultation
with tangata whenua about proposals for the use or development of water, land and
geothermal resources. This may be according to processes defined in iwi management
planning documents, where appropriate.

Method 10 Continue to maintain and make available a database that contains a register of:

(&) Contact persons for tribal federations, iwi authorities, tribal runanga, hapu or
whanau of the region to assist applicants in their consultation with tangata whenua.

(b) Kaitiaki of water, land and geothermal resources.

(c) lwiresource management documents.

(d) Agreements between Environment Bay of Plenty and iwi or hapu.

_ Note: Resource consent applicants should understand that Environment Bay of Plenty
can only provide initial contact details.

Method 11 Develop and implement procedures to ensure that water, land and geothermal resource
management concerns of tangata whenua are taken into account and addressed by
appropriate means, where the concerns are relevant to the planning document or
resource consent application being addressed, and are within the functions of
Environment Bay of Plenty. This may include, but not be limited to, co-management
protocols and memoranda of understanding.

Method 11A Develop guidelines for resource consent applicants to assist consultation with tangata
whenua. The guidelines will include, but not be limited to, matters to ensure compliance
with the requirements of the Resource Management Act 1991, and assessment criteria to
determine adequacy of consultation.

Matters Relevant to Resource Consent Applications and Processing

Method 12 . Have regard to any relevant iwi resource management strategies or plans when
considering applications for resource consents under this regional plan.

Method 13 Consult tangata whenua through tribal federations, iwi authorities, tribal runanga, hapu or
whanau, as appropriate to the issue.

Method 14 Consult with tangata whenua at hui held at marae where this is possible, practicable,
appropriate to the scale of the issue, and agreed to between parties. Alternative venues
and processes may be used where agreed to by the parties involved.

Method 15 Consider the appointment of people (Nga Tangata Pukenga) with recognised expertise in -
tikanga Maori to hearings committees whenever matters of water, land or geothermal
resource management significance to tangata whenua are being considered.

Method 16 When assessing resource consent applications, recognise and provide for the effects on
. : the mauri of the receiving envnronment Indicators that the activity will affect the mauri
may include:

(a) Direct discharges of human or animal fagcal matter and contaminants to water.
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(b)  Adverse effects on water quality relative to the Water Quality Classification of the
receiving waterbody.

(c)  The activity is inappropriate in relation to the cultural sensitivity of the location.

(d) Thereis a mixing of waters from different catchments.

(e) . Adverse effects or changes to the natural water cycle. ‘

(i  Adverse effects on the state of the waterbody, including natural processes and
heritage values.

Method 17 Maintain, and where practicable improve the mauri of water, land and geothermal
resources by using a range of mechanisms, including resource consent conditions to
ensure:

(a) Water quality meets the specified water quality classifications.

(b)  Water flows do not breach the instream minimum flow requirements.

(c)  The life-supporting capacity of soil is sustained.

(d) Geothermal surface features identified by, and of special value to tangata whenua
are protected.

Method 18 Advise and encourage resource consent applicants to consult directly with tangata
whenua where this is appropriate to the proposed activity.

Method 19 Require resource consent applicants to supply a record of consultation with all tangata
whenua who are interested in or affected by the proposed activity.

Method 20 Avoid, remedy or mitigate adverse effects on those characteristics, sites, features,
resources or attributes of water, land and geothermal resources that are of significant
cultural value or special significance to tangata whenua, where these are known. This
applies to the community when planning use and development activities, and to
Environment Bay of Plenty when considering resource consent applications.

Method 21 Encourage tangata whenua to recommend appropriate measures to avoid, remedy or
mitigate adverse environmental effects on cultural values, resources or sites, from the
use and development activities as part of consultation for resource consent applications.

Cross-Reference Also refer to Method 46.

Monitoring and Investigation of the Environment

Method 22 Support the establishment and maintenance of a. community-based state of the
environment monitoring programme that involves tangata whenua in their role as kaitiaki,
using the Ministry for the Environment's Maori environmental performance indicators,
matauranga Maori, and other relevant initiatives.

Cross-Reference Also refer to Method 186.

2.1.5 Explanation/Principal Reasons

Para 1 The objectives, policies and methods in this section are necessary to address
Environment Bay of Plenty’s obligations in relation to sections 6(e), 7(a) and 8 of the
Resource Management Act 1991. The provisions are consistent with the Resource
Management Act 1991 (including sections 8 and 104) recent case law, Ngaa T/kanga
Tiaki I Te Taiao® report, and Whanganui River Report by the Waitangi Tribunal (1999)°.
The Regional Water and Land Plan defers to the Bay of Plenty Regional Policy Statement
(RPS) in that this regional plan is consistent with and implements the provisions of the
RPS.

Para 2  The policies and methods are to provide a framework within which particular agreements
with individual iwi or hapu can be made. This flexibility recognises current dynamic

2 Love, Morris Te Whiti, Tikitu Tutua-Nathan, Mike Barns, Tamati Kruger, 1993. Ngaa Tikanga Tiaki | Te Taiao: Maori
Enwronmental Management in the Bay of Plenty. Report for Bay of Plenty Regional Council.
Waltangl Tribunal, 1999. The Whanganuij River Report (Wai 167). GP Publications, Wellington.
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Para 3

Para 4

Para 5

Para 6
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processes due, in part to the on-going settlement of Treaty of Waitangi claims, and the
development of iwi or hapu resource management plans. This is to allow for the on-going
evolution of relationships, understandings, processes and agreements. With regards to
Method 8, there are restrictions to the transfer of functions specified in section 33 of the
Resource Management Act 1991, and any transfer is subject to consultation with the
community (a requirement of the Local Government Act 2002).

Implementation of the policies and methods in this section of the plan will be achieved
through a process to contact each iwi and hapu in the region to initiate discussion on the
development of individual agreements, and promote the development of iwi or hapu
resource management documents. The Maori Regional Representative Committees
(MRRCs) and the Maori Standing Commitiee will be involved in this process.
Environment Bay of Plenty also have internal procedures that will assist the
implementation of the methods such as Methods 12, 16, 18, 19 and 20.

The heritage criteria and associated processes promuigated in relation to the Bay of
Plenty Regional Policy Statement will be used to assess the heritage values of an activity
site when a resource consent application is made under a discretionary rule in this
regional plan. This is consistent with the requirements of section 104 of the Resource
Management Act 1991. Table 3 describes Environment Bay of Plenty’s responsibilities
for heritage matters in relation to this regional plan.

Method 22 is intended to encourage community groups such as iwi and hapu to establish
state of the environment-type environmental monitoring projects, similar to the current
Stream Sense programme. This links to one aspect of the Ministry for the Environment’s
Environmental Performance Indicators programme. The gathering of information will
allow tangata whenua to assess the condition of the environment within their rohe, and is
a practical expression of Kaitiakitanga.

Policy 10 will be implemented by:

(&) Environment Bay of Plenty in relation to Method 3, Method 5, Method 21, and
Method 190; ‘

(b) Iwiin relation to Method 7; and

(c) Resource consent applicants in relation to Method 12 (where applicable), Method
13, Method 19 and Method 20.



