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Téna koutou e nga Minita o te Karauna,

Ka timata au i raro i te korowai tapu o te Tiriti
o Waitangi, me ona tikanga i takoto ai hei
here i a tatou katoa.

E tangi atu ana ki nga mateote wa,ongarao
mua — haere, haere, moe mai ra i te po.

Ka hoki nga whakaaro ki nga maunga whakabhi,
ki nga awa tapu, ki nga mana whenua e pupuri
tonu ana i te kaitiakitanga o ténei whenua.

Ki a tatou te hunga ora, e G tonu ana ki te
kaupapa kia toitl te mana, kia 0 te tika, kia
mau te rangimarie — téna koutou, téna
koutou, téna tatou katoa.

Greetings to you, Ministers of the Crown,

| begin beneath the sacred cloak of Te Tiriti o
Waitangi, and the tikanga upon which it was laid to
bind us all.

I acknowledge with sorrow those who have passed,
in recent times and in generations past — go, go,
rest now in the night.

| turn my thoughts to the proud mountains, the
sacred rivers, and the mana whenua who continue
to hold the care of this land.

To us, the living, who remain steadfast to the
kaupapa that the mana may endure, that justice
may prevail, and that peace may be upheld — |
greet you once, twice, and thrice.

Thank you for agreeing that the Forum work together with Officials to find a way forward to deal
with the anti forestry bias in the Regulatory Impact Statement — ETS Forestry Conversion that was
raised with you by our Chair. We have a wananga with Sam Buckle and his team to begin exploratory

discussions of what is possible. There wasn’t time at our meeting to canvas in greater detail the
specific issues in the RIS that led us to that conclusion. So, as requested, am doing so now.

To reiterate Whaimutu’s statement at our first meeting, Maori are foundational to our nation’s

forestry sector and the ETS :
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e Over half of whenua Maori is now in forestry, making forestry interests one of the most
significant Maori economic and environmental concerns.

e In 2018, we were estimated to own $4.3 billion worth of forestry assets, including
approximately 40% of all commercially planted forest land.

e Around 80% of our land is of too poor quality for agriculture; approximately 750,000
hectares is non-arable land suitable only for afforestation, much of which can’t be
harvested. For this land, permanent carbon forestry is one of the few viable means of
generating economic value.

e |n 2023, we were collectively estimated to hold over $100 million worth of NZUs.

This level of ownership, coupled with the reliance on ETS participation for economic returns, means
that any policy change to ETS forestry rules has profound and disproportionate implications for
Maori — economically, culturally, and environmentally.

The Coalition Agreement states clearly:
“No change to the ETS” and “1 tonne of carbon =1 NZU.”

The RIS, however, contains measures that amount to substantive changes in ETS participation rules,
NZU generation rights, and the functioning of the market.

1. Relitigates Discredited Data
The RIS builds its case for harsh penalties, peripatetic and discriminatory regulatory systems and
limiting exotics planting on the debunked assumption of a looming oversupply of NZUs from forestry.

Government forecasts have been artificially inflated, relying on mathematical models that ignore
practical constraints such as regulatory uncertainty, extreme weather events, planting restrictions,
land and finance availability, and supply chain bottlenecks.

PwC’s independent review (v2) found “a significant level of uncertainty regarding whether the supply
of NZUs from forestry will exceed NZU demand” and criticised the model as being not fit for purpose.

But it is on the basis of that oversupply assumption that restrictions on ETS forestry registrations are
set out in the RIS through structural ETS changes — effectively deciding which forest owners can
earn NZUs and under what conditions. This contravenes the “no changes to the ETS” commitment.

2. Unsubstantiated Claim of Sector Dishonesty
The RIS claims ETS participants are likely to mislead under a high-trust system without putting up any
supporting evidence. The claims are nevertheless used to justify :

e Heavier penalties
o Deregistration
e The surrender of hundreds of NZUs per hectare for non-compliance

The introduction of these additional compliance measures changes the operational rules of ETS
participation. While not directly altering the 1 tonne = 1 NZU principle, it narrows access, increases
risk for participants and will act as a disincentive to plant— contrary to the no-change commitment.



3. Direct Adverse Impact on Maori — 2023 ETS Review

The release of the 2023 ETS Review caused an estimated $11.2 billion loss to M3ori, including:

- $2.72b in Treaty settlement-related losses

- $550m in pre-1990 NZU value loss

- $4b loss to Maori Trusts

- $4b loss to Maori foresters

This and the lack of good faith consultation led to the filing of proceedings in the High Court which is
important context to the RIS repeating the same intentions which underpinned the court case.

The RIS signals further ETS changes (sections 35, 40), raising investor uncertainty and continuing the
chilling effect on the NZU market. This contradicts the Coalition’s stated aim to provide ETS stability.

4. Uncertainty and Open-ended Discretion

The RIS proposes:

- Annual hectare limits on ETS registration

- Ministerial power to “turn the moratorium on and off”

- Permit allocation systems via secondary legislation

Such powers allow future governments to restrict ETS participation at will — fundamentally altering
market certainty and participation rights. This is a substantive ETS rule change in practice.

5. Cost Shifting to Participants
The proposals require:

e  ETS forestry IT upgrades

e Land Use Capability (LUC) mapping integration

e New operational processes
While cost recovery does not directly breach “1 tonne = 1 NZU”, the added participation
costs materially change ETS economics, particularly for capital-constrained Maori
organisations. This is just another disincentive.

6. Recycling Debunked and Outdated Evidence

Sections 41-57 of the RIS recycle data from discredited studies (e.g., Tararua, Wairoa, PwC v1),
ignoring updated evidence that challenges the claimed negative impacts of permanent exotic
forestry. Using these debunked studies to justify new ETS restrictions lays the foundations for policy
shifts creating disincentives to ETS participation. This is contrary to the “no changes” commitment.

7. Maori Consultation and Treaty Obligations

Sections 407-453 show no evidence of direct Maori consultation, despite statutory and Tribunal
guidance. The RIS even excludes “meeting Treaty obligations” from its evaluation criteria. This lack of
consultation not only risks Treaty breaches but also weakens policy legitimacy, increasing the
likelihood of legal challenge.

Conclusion
The RIS for ETS forestry conversion policy contains multiple elements that:

e Contradict the Coalition Agreement’s commitment to no ETS changes and to preserve 1
tonne = 1 NZU;



Undermine Maori economic security, particularly given the high proportion of marginal
Maori land dependent on ETS participation;

Risk breaching Treaty obligations by failing to consult meaningfully with Maori despite
foreseeable disproportionate impacts.

If enacted, these measures will:

Reduce Maori access to ETS benefits;

Depress NZU values through investor uncertainty;

Increase compliance and participation costs; and

Embed discretionary powers that could be used to restrict Maori forestry participation in the
future.

The Way Forward

The RIS was completed in October 2024, a good nine months before it was seen by Maori
Forestry representatives including the Forum. By then, the technical expertise in both Nga
Pou a Tane and the Forum was rushed to deconstruct a RIS that was longer than that for the
Fast Track RIS (arguably more wide ranging and covering far more complex issues).

We are aware of other recent instances where Maori forestry interests have been given
inadequate time to respond or given crucial documents after submissions have closed. This
latter was the case in the submission process for the NES : Commercial Forestry when a
request for the “Treaty Impact Analysis” for the proposed National Direction (alternative to
RMA and other legislation) was met with a partial response 11 days after submissions
closed. A good faith outcome would be one where we are given sufficient notice to provide
much needed input from the technicians in our sector in a timely manner.

The interests of the Forum in the NES CF, ETS, freshwater and National Direction are the
same as those of Nga Pou a Tane, in particular to changes in: maximising carbon and
biodiversity, ETS surrenders, native forests, transition from pine to natives, ex-Crown Forest
settlements, and any changes to legislation that relates to Maori forest lands.

Once again, thank you for agreeing to our proposal for a way forward and we look forward to being

able to report progress to you when we next gather in October.

Hei kona ra e nga rangatira o te Karauna. Ma nga
hau o Tawhirimatea koutou e kawe ki te huarahi
tika, ma nga waiora o Tangaroa koutou e

whakaora, a, ma te aroha o Papatianuku koutou

e awhi.

Kia tau te rangimarie me te ora ki runga i a tatou

katoa.

Farewell now, esteemed leaders of the Crown.
May the winds of Tawhirimatea carry you upon
the right path, the life-giving waters of Tangaroa
renew you, and the love of Papatianuku embrace
you.

May peace and wellbeing rest upon us all.

Aku mihi maioha

Donna Huata

Secretariat
Ministerial Maori Forestry Forum - 0212233889
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