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THE CLAIMANTS SAY:

This Statement of Claim is filed by Bryce Peda Aldridge on behalf of the late
Nuki Aldridge, and Te Taumata o Tangitu.

The Claimants confirm their claim falls within one or more of the matters

referred to in section 6(1) of the Treaty of Waitangi Act 1975, namely:

a. they are Maori, and

b. they have been and continue to be or are likely to be prejudicially affected
by the various Acts and Crown policies, practices, acts and omissions

adopted by, or on behalf of the Crown or its agents.

This claim relates to contemporary breaches of Te Tiriti'the Treaty of
Waitangi by the Crown in respect of natural resources and environmental

management.

The Claimants say that the statutory instruments, policies, practices, and
actions taken, omitted or adopted by or on behalf of the Crown and referred
to in this claim are in consistent with the principles of Te Tiriti 0 Waitangi (“te

Tiriti”) and have been prejudicial to the Claimants.

FIRST CAUSE OF ACTION:

Allegation

The Crown has failed to allocate adequate funding for the management of

natural environments.

Material Facts

Managed Retreat

6.

For centuries, Maori have lived on or near their marae.

Marae are often at sites of cultural significance and near important locations

such as wahi tapu including urupa.



10.

11.

12.

13.

14.

15.

16.

17.

To protect their marae and wahi tapt Maori communities may need to move
their marae to higher ground because of sea level rising. ("Managed
Retreat”).

Managed Retreat will require the relocation of Papakainga, destruction of

wharenui, and exhuming koiwi from urupa.

Managed retreat will also require the building of water and wastewater

infrastructure.

Most Maori communities do not have the resources to relocate their

Papakainga and waahi tapu to higher ground.
Most Maori communities do not have land to relocate to.

Whanau and hapl were told to enter into their own negotiations with local

landowners to secure land to relocate to.
The Crown has promised to assist three to seven marae per year to relocate.

Assistance from the Crown will be prioritised based on those maraes that

are most affected by rising sea levels.

It is unclear how much assistance Maori communities will receive from the

Crown.

The land to which any marae is relocated will not have the same cultural

significance or whakapapa connection as the present location.

Natural Disasters

18.

19.

20.

21.

22.

The Claimants live in Kaeo.
Kaeo is prone to flooding.

In 2007 there were two floods. Each flood was considered to be an event

that only occurs once in every 100-years.

The Claimant’s home flooded seven times during a time frame of only 100-

days.

The Far North District Council requires the Claimants to raise their home.



23. They do not have sufficient resources to raise their home.

24. The Claimant’s business was deemed unsafe due to rising sea levels.

25. In these circumstancecs, the Claimants could not conduct their business.

26. They do not have the funds needed to raise the building where they currently
operate their business.

27. Only three out of seven businesses in Kaeo were able to raise their buildings
to the required level.

Particulars

Lack of Financial Capability

28.

29.

30.

31.

On average, M3aori achieve lower levels of income vis-a-vis non-M3aori.’

Maori households are lagging in terms of economic capacity; with Maori

household income being 27 percent ($5.5 billion) less than expenditure.?

Maori have lower rates of homeownership, assets and savings than non-
Maori, and therefore require saving schemes designed and managed by
individual iwi to assist Maori to increase their financial capacity and ability to

participate in the housing market.®

The Crown’s lack of consultation with Maori concerning housing related
legislation means unaffordable housing remains a pressing issue with Maori

where they feature more frequently on state housing lists.*

' Centre for Social Impact, National Maori Housing Conference 2016: Report on Conference Proceedings & Outcomes
(Tauranga Moana National Maori Housing Conference Committee, 2016), at 7.

2The Financial Literacy and Savings Partner Working Group, Whanau and Low-Income Household Savings Report (Te
Puni Kokiri, 2015), at 9; . BERL (2011), The Asset Base, Income, Expenditure and GDP of the 2010 Maori Economy.

3 The Financial Literacy and Savings Partner Working Group, Whanau and Low-Income Household Savings Report (Te
Puni Kokiri, 2015), at 11.

4 Centre for Social Impact, National Maori Housing Conference 2016: Report on Conference Proceedings & Outcomes
(Tauranga Moana National Maori Housing Conference Committee, 2016), at 7.



32. The Crown is required to address disparities in Maori housing outcomes but
have failed to implement an effective legislative regime or policy to achieve
this.®

Funding Schemes

33. The Crown attempted to implement funding schemes tailored to Maori

needs, yet in 2015, it was estimated that:

a. 1,290 Maori were homeless;

b. 235 were in emergency accommodation;

c. 1,056 lived in commercial accommodation or on marae; and

34. 9,149 lived in severely overcrowded private homes.®

35. Also in 2015, 43 percent of Maori were living in owner occupied homes,

compared to the national average of 64.8 percent.’

36. Poor housing outcomes for Maori negatively impact on other socio-economic

outcomes including, health, education and employment.®

Te Tiriti Principles and Corresponding Duties

37. Te Tiriti 0 Waitangi guaranteed the Claimants tino rangatiratanga (sovereign
authority) over their lands, forests, fisheries and other taonga. This includes
the right for the Claimants to manage their own resources and affairs, and

their right to enjoy co-operation and dialogue with the Government.®

38. Consultation is a duty on the Crown that arises from the Crown’s partnership

obligations.' The duty of consultation requires the Crown to do more than

5 Te Matapihi, Briefing to the Incoming Ministers for Housing and Urban Development and M&ori Development (Te
Matapihi, 2017), at [4.1.3].

8 Te Puni Kokiri, Maori Housing Network Investment Strategy 2015-2018, (Te Puni Kokiri, Wellington, 2015), at 6.

7 Te Puni Kokiri, Maori Housing Network Investment Strategy 2015-2018, (Te Puni Kokiri, Wellington, 2015), at 6.

8 Te Puni Kokiri, Maori Housing Network Investment Strategy 2015-2018, (Te Puni Kokiri, Wellington, 2015), at 6.

9 United Nations Declaration on the Rights of Indigenous Peoples, endorsed by the New Zealand
Governmentin 2010; Waitangi Tribunal, The Taranaki Report — Kaupapa Tuatahi (Wai 143, 1996), at 20.

1 Waitangi Tribunal, He Aha | Péra Ai? The M&ori Prisoners’ Voting Report (Wai 2870,2019), at 12



39.

Breach

40.

41.

merely inform or provide explanations to Maori."* The Crown must seriously
account for Maori views, which requires being prepared to alter its original
proposals and/or positions subsequent to consultation.'? Consultation does
not require Maori and the Crown to reach an agreement,’ but both parties

should maintain an open mind and be ready to change.™

Pursuant to the principle of active protection, the Crown is required to
actively protect Maori rights and interests with the utmost good faith'® and to
the fullest extent practicable.'® The principle of active protection applies to
all Maori interests.'” These interests include the right of Maori to retain
rangatiratanga over their resources and taonga, including the management
thereof, in accordance with Maori cultural preferences.' The principle of
active protection may extend to affirmative action by the Crown to reduce

structural or historical disadvantage.®

The Crown has breached the principles of te Tiriti because it has not afforded
the Claimants the right to exercise their tino rangatiratanga over their lands.
Specifically, the Claimants have not been given the opportunity or support to
manage the risks to their marae and surrounding land, including the lands

on which their businesses are located, from rising sea levels.

The Crown has not engaged with the Claimants over any managed retreat

of their marae and has therefore breach its duty to consult with Claimants.

" Waitangi Tribunal, The Napier Hospital and Health Services Report (Wai 692, 2001), at 70.

2 Waitangi Tribunal, The Napier Hospital and Health Services Report
3 Waitangi Tribunal, The Napier Hospital and Health Services Report

)
Wai 692, 2001), at 71.
Wai 692, 2001), at 70.

(
(
(
(

4 Waitangi Tribunal, The Napier Hospital and Health Services Report (Wai 692, 2001), at 71.

S New Zealand Maori Council v Attorney General [1987] 1 NZLR 641, (1987) 6 NZAR 353, at 715.

8 Waitangi Tribunal, Turanga Tangata Turanga Whenua, Vol 1 (Wai 814, 2004), at 120.

7 Waitangi Tribunal, Napier Hospital and Health Services Report (Wai 692, 2001), at 62.

8 Waitangi Tribunal, The Radio Spectrum Management and Development Final Report (Wai 776, 1999), at
51; Waitangi Tribunal, Report of the Waitangi Tribunal on the Muriwhenua Fishing Claim (Wai 22, 1988), at

183.

9 Waitangi Tribunal, The Napier Hospital and Health Services Report (Wai 692, 2001), at 54



42. The Crown has not taken adequate measures to actively protect the
Claimants lands and wahi tapu from the risks and potential damage caused

from rising sea levels.
Prejudice

43. As a result of the Crown’s actions and omissions the Claimants have

endured the following prejudice:

a. Inability to access resources and land to move their marae due to

the sea level rise to meet requirement;

b. facing repeated flooding but cannot raise their buildings to meet
council requirements due to lack of funds, leaving businesses and

homes unsafe;

C. not having the necessary financial resources or land to participate
in Managed Retreat, and are left to negotiate with local landowners

on their own.

d. Managed Retreat will require the relocation of papakainga,
destruction of wharenui, and exhumation of koiwi from urupa,

undermining cultural significance;

e. Relocating marae will result in a loss of cultural significance as the

new locations will not hold the same historical and spiritual value.

Relief Sought
44, The Claimants are seeking the following findings and recommendations;

a. a finding that the claim is well-founded and the Crown breached
their duties of active protection, partnership, consultation, equality

and good faith;

b. a recommendation that the Crown make provision for a separate

funding scheme designed to improve housing outcomes for Maori;



a recommendation that the Crown seek Maori input during the
design phase of funding schemes and all housing initiatives

concerning Maori;

the Crown supports iwi led interventions with lending institutions to

act as guarantors to loan facilities;

the Crown make policy changes to ensure that Maori can develop

Maori freehold lands;

the Crown implement sufficient planning, monitoring and evaluation
processes to ensure that Maori have access to finance so improved

housing conditions can be achieved;

the Crown implement policies that have advice and support to Maori
seeking better accommodation and encourage home ownership as

a housing goal.

A recommendation that the Crown implement sufficient planning,
monitoring and evaluation processes to ensure that Maori have
access to finance so improved housing conditions can be achieved;

and

Any other relief that the Tribunal considers appropriate in the

circumstances.

45, The Claimants reserve the right to further amend or particularise the claim.

DATED at MANUKAU this 12" day of JUNE 2025
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Victoria Tumai

Bayan Basharati

Senior Counsel Acting Counsel Acting



This Statement of Claim is filed by VICTORIA TUMAI and BAYAN BASHARATI,
Solicitor for the Claimants, of the firm Tamaki Legal Limited. The address for service
of the Claimants is at the office of Tamaki Legal Ltd, Barristers and Solicitors, Level
2, 15 Osterley Way, Manukau, Auckland. Documents for service on the Claimants

may be left at that address for service or may be:

(a) Posted to the Solicitor at PO Box 75-517, Manurewa, Auckland 2243; or

(b) Emailed to the solicitors at  victoria@tamakilegal.com and/or

bayan@tamakilegal.com
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