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Te Kereme 

1 . This Statement of Claim is brought by Margaret Mutu for herself and on behalf 

of Te Runanga-a-lwi o Ngati Kahu Charitable Trust and for the benefit of the 

members of Ngati Kahu ("the Claimant"). 

2. The Waitangi Tribunal is requested pursuant to the provisions of The Treaty of 

Waitangi Act 1975 to inquire into this claim and to report on the causes of 

action and recommendations sought. 

3. The Claimant recognises that certain of the hapO and whanau of Ngati Kahu 

have their own specific Treaty of Waitangi claims against the Crown, some of 

which are covered within claims presently registered with the Waitangi 

Tribunal. This Statement of Claim is made for the benefit of the iwi, hap• and 

whanau of Ngati Kahu and is not intended to usurp or deny such claims. 

Ngati Kahu 

4. In this claim Ngati Kahu means the iwi of Ngati Kahu, but includes the hapO 

and whanau of Ngati Kahu. 

5. The core rohe of Ngati Kahu, in which the hap• and whanau of Ngati Kahu 

hold customary interests, is generally shown in Appendix A to this Statement 

of Claim. The primary area of the foreshore and seabed under the mana of 

Ngati Kahu is shown in Appendix B to this Statement of Claim. The areas 

shown in Appendix A and Appendix B are the core areas of the rohe of Ngati 

Kahu and do not represent the entirety of the rohe of Ngati Kahu. 

6. The Claimant does.not assert exclusive interests in the above lands. Rather 

the Claimant acknowledges the shared nature of customary interests along 

with other hap• and iwi. The Claimant does assert that since 1840 Ngati 

Kahu has held customary interests in the waterways, wai, ngahere, and other 

resources within their lands. 
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Ngati Kahu Historical Treaty Claims 

7. The Claimant, Margaret Mutu, is Maori and claims that Ngati Kahu have been 

and remain prejudicially affected by Ordinances, Acts, Regulations, policies, 

practices, acts and omissions of the Crown which were enacted, promulgated, 

formulated, undertaken, done or omitted to be done by the Crown in breach of 

the principles of the Treaty of Waitangi before 21 September 1992. 

8. Without limiting the above, the Claimant further alleges that in breach of the 

principles of the Treaty of Waitangi the Crown carried out, or is responsible 

for, the following acts and omissions before 21 September 1992: 

(i) As a consequence of Crown acts or omissions Ngati Kahu has lost 

lands from within their rohe; 

(ii) As a consequence of Crown acts or omissions Ngati Kahu has lost, or 

failed to have properly. recognized or protected, their customary 

interests in their lands and their wahi tapu, forests, fisheries, 

waterways, and other taonga; 

(iii) The Crown has failed to provide the same "Article 3" rights to Ngati 

Kahu as provided to Pakeha; and, 

(iv) The Crown has failed to adequately recognise or provide for the full 

autonomy and te Tino Rangatiratanga of Ngati Kahu. 

9. The Claimant reseives the right to further particularise the above Historical 

. Treaty Claims at paragraphs 7 and 8 and amend them as required. 

The Prejudice 

1 O. As a consequence of the Crown's breaches as set out in this Statement of 

Claim Ngati Kahu has suffered and continues to suffer serious prejudicial 

effects including: 

(a} The rapid alienation of the vast majority of their land base leaving the 

hap• virtually landless; 

·-·-···"' .... --.. .- ................ ·····-··-··""'-••--· .. ------ .......... , - .................... - , ............ - ....... -....................... ,.. ___ ,., ____ --·-·-·-·""'- ...... •' ....... ·-··•-.-............... ·---·· ... , ................ ' .. - ........ .- .............. -.. , 



( ) 

4 

(b) The damage and undermining of the spiritual wellbeing of Ngati 'Kahu 

hapu and whanau and individuals; 

(c) The loss of mana and rangatiratanga and a consequential loss of 

economic, cultural and political autonomy; 

(d) The loss of or damage to the complex customary systems of land tenure 

and resource rights; 

(e) The marginalisation of Ngati Kahu within their own ancestral lands; 

(f) The loss of Ngati Kahu life, taonga, and property; 

(g) The disintegration and decay of Ngati Kahu chiefly and hapG authority; 

(h) The damage and desecration of Ngati Kahu wahi tapu and taonga; 

(i) The loss of access to, and customary knowledge of, fisheries, waters, 

and waterways; 

0) The loss of knowledge of, or vastly reduced practice of, customary 

religious practices and tikanga; 

(k) The reduction of the use of te Reo Maori as a first language and the 

knowledge of diale,cts; and, 

(I) The impairment of, or damage to, the spirit, wairua, mana, and ihi of 

Ngati Kahu and its members. 

-------·-·-·-·····-·•--e'--"•-·"-·-·•- .. -.. -·----...... -,-----·----·- ..... ••·--··- ·----- _,___ . ·-···'"'"-··- .. ---.. • ................. _,,. . ., 
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Relief 

11 . That the prejudice as aforesaid was and remains such that Ngati Kahu are 

entitled to immediate and substantial reparations such as to restore the mana 

and economic base of the Ngati Kahu hapu and whanau and people. 

12. The Claimant therefore requests the Waitangi Tribunal to seek to help remove 

and diminish the prejudice suffered by making findings that the Crown has 

breached the principles of the Treaty of Waitangi as set out in this Statement 

of Claim and recommendations seeking: 

(a) The full restoration and acknowledgement of the mana of Ngati Kahu 

over their customary lands; 

(b) The return to Ngati Kahu of all Crown lands including Department of 

Conservation and Conservation Stewardship lands within their 

customary lands; 

(c) Pursuant to sections 8A to 8HJ of the Treaty of Waitangi Act 1975 the 

return to Ngati Kahu of all State-owned Enterprise lands within their 

customary territory, including any former State-enterprise land, subject to 

Section 278 of the State Owned Enterprises Act 1986; 

(d) Pursuant to sections 8A to BHJ of the Treaty of Waitangi Act 1975 the 

return to Ngati Kahu of all lands held by institutions under the Education 

Act 1989 within their customary territory, including any such land no 

longer held by institutions but subject to Section 278 of the State Owned 

Enterprises Act 1986; 

(e} Pursuant to sections BA to 8HJ of the Treaty of Waitangi Act 1975 the 

return to Ngati Kahu of all lands vested under the New Zealand Railway 

Incorporation Restructuring Act 1989 within their customary territory, or 

any interest in such land together with any improvements thereon; 

(f) Pursuant to s8H8 of the Treaty of Waitangi Act 1975 the return to Ngati 

Kahu of all Crown Forest assets within the region (so that there can be a 

payment to Ngati Kahu of all undispersed rentals held by the Crown 

Forestry Rental Trust pursuant to their Trust Deed) and the payment to 

Ngati Kahu of the maximum level of compensation payable by virtue of 

·--•-"•-···- ............ -.- ... -----... -.-·~- ---- ... --.. ·----.. -... -- .. ,.-- ....... ,- .. -·-----·--- ----
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the provisions of the First Schedule of the Crown Forest Assets Act 

1989; 

(g) The immediate recognition of Ngati Kahu ownership of all rivers, lakes, 

waterways, waters (including groundwaters), minerals, and other 

resources currently claimed by the Crown within the customary territory 

of Ngati Kahu; 

(h) An immediate apology on behalf of the Crown and its agents; 

(i) Full and comprehensive monetary reparation; 

(j) Full costs to the Claimant and Ngati Kahu for the preparation and 

presentation of their claims and for the settlement of any redress; and, 

(k) Such other relief as the Tribunal deems appropriate. 

13. The Claimant reserves the right to amend this claim as required. 

··------ .. -............................................ __ .. -................... -------.. ., ..................... ___ ,, .... _. __ --·············· ... ·.··· .. · .. · ............... , ...................... ~,.-,,~ ...................... , ............................... , .................. ,_ ...... . 
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This Statement of Claim is filed by TE KANI TE AURIPO REWITA WILLIAMS 

Solicitor for the Claimant whose address for service is at the offices of Wackrow 

Williams & Davies, Barristers and Solicitors, Level 14, 48 Emily Place, 

Auckland 1. 

Documents for service on the abovenamed Claimant may be left at that address for 

service or may be 

a) Posted to the solicitor at PO Box 461, Auckland; or 

b) Left for the solicitor at a Document Exchange for direction to DX CP20503; or 

c) Transmitted to the solicitor by facsimile to (09) 377-6553 
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APPENDIX A 

APPROXIMATE MAP OF THE CORE ROHE OF NGATI KAHU 



'. ) 

9 

APPENDIXB 

APPROXIMATE MAP OF THE CORE ROHE OF NGATI KAHU WITHIN THE 

FORESHORE AND SEABED 
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From: 
To: 
Date: 
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"WT Registrar" <WT.Registrar@justice.govt.nz> 
3/06/2009 2:51 p.m. 

Subject: 
Attachments: 

MIR 5498 Margaret Mutu General Ngati Kahu claim 
Ngati Kahu General Treaty Claim (Signed Version).pdf 
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Tena koe 

We refer to your correspondence of 22 December 2008, an electronic 
communication from James Skinner of 25 March 2009, and correspondence of 
25 May 2009 from Nicola Bennett with regard to the above matter. You 
have asked for the claim to be signed by the claimants or their counsel. 

We attach a copy of the Statement of Claim for Professor Margaret Mutu 
dated 18 August 2008 and now signed by a principal of our firm (at page 
6). Our Mr Williams has signed as counsel for the claimant upon her 
instruction. 

Noho ora mai 

Te Kani Williams/ Dominic Wilson 

Director I Principal 

WACKROW WILLIAMS & DAVIES LIMITED 

BARRISTERS AND SOLICITORS 

LEVEL 14, 48 EMILY PLACE, AUCKLAND 1010, 

P O BOX 461 DX CP20503 

Ph: (09) 379-5026 FAX (09) 377-6553 

EMAIL: Dominic@wwandd.co.nz 

WARNING: This email contains information which is CONFIDENTIAL and may 
be subject to LEGAL PRIVILEGE. If you are not the intended recipient, 

O 3 JUN 2009 

Ministry of Justice 
WELLINGTON 
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you must not peruse, use, disseminate, distribute or copy this email or 
attachments. 

If you have received this in error, please notify me immediately by 
return email, facsimile or telephone (call me collect) and delete this 
email. 

Thank you. 

We accept no responsibility for changes made to this email or to any 
other attachments after transmission 

..... -. 



/ ) 

IN THE WAITANGI TRIBUNAL WAI 45 

IN THE MATTER of The Treaty of Waitangi Act 1975 

AND in the matter of the Muriwhenua Land Cla:ims 

AND a claim by Margaret Mutu on behalf of 
herself and Ngati Kahu 

STATEMENT OF CLAIM 
DATED THE 18TH DAY OF AUGUST 2008 

WACKROW WILLIAMS & DAVIES 
Barristers & Solicitors 
Level 14, 48 Emily Place 
PO Box461 
DXCP20503 
AUCKLAND 
Te Kani Williams 
Ph. (09) 379 5026, Fax (09) 377 6553 
e mail: Te Kani@wwandd.co.nz 



2 

Te Kereme 

"1. This Statement of Claim is brought by Margaret Mutu for herself and on behalf 

of Te Runanga"a"lwi o Ngati Kahu Charitable Trust and for the benefit of the 

members of Ngati Kahu ("the Claimant'1). 

2. The Waitangi Tribunal is requested pursuant to the provisions of The Treaty of 

Waitangi Act 1975 to inquire into this claim and to report on the causes of 

action and recommendations sought. 

3. The Claimant recognises that certain of the hap• and whanau of Ngati Kahu 

have their own specific Treaty of Waitangi claims against the Crown, some of 

which are covered within claims presently registered with the Waitangi 

Tribunal. This Statement of Claim is made for the benefit of the iwi, hapo and 

whanau of Ngati Kahu and is not intended to usurp or deny such claims. 

Ngati Kahu 

4. In this claim Ngati Kahu means the iwi of Ngati Kahu, but includes the hapo 

and whanau of Ngati Kahu. 

5. The core rohe of Ngati Kahu, in which the hapiJ and whanau of Ngati Kahu 

hold customary interests, is generally shown in Appendix A to this Statement 

of Claim. The primary area of the foreshore and seabed under the mana of 

Ngati Kahu is shown in Appendix B to this Statement of Claim. The areas 

shown in Appendix A and Appendix B are the core areas of the rohe of Ngati 

Kahu and do not represent the entirety of the rohe of Ngati Kahu. 

6. The Claimant does not assert exclusive interests in the above lands. Rather 

the Claimant acknowledges the shared nature of customary interests along 

with other hapO and iwi. The Claimant does assert that since "1840 Ngati 

Kahu has held customary interests in the waterways, wai, ngahere, and other 

resources within their lands. 
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Ngati Kahu Historical Treaty C1aims 

7. The Claimant, Margaret Mutu, is Maori and claims that Ngati Kahu have been 

and remain prejudicially affected by Ordinances, Acts, Regulations, policies, 

practices, acts and omissions of the Crown which were enacted, promulgated, 

formulated, undertaken, done or omitted to be done by the Crown in breach of 

the principles of the Treaty of Waitangi before 21 September 1992, 

8. Without limiting the above, the Claimant further alleges that in breach of the 

principles of the Treaty of Waitangi the Crown carried out, or is responsible 

for, the following acts and omissions before 21 September 1992: 

(i) As a consequence of Crown acts or omissions Ngati Kahu has lost 

lands from within their rohe; 

(ii) As a consequence of Crown acts or omissions Ngati Kahu has lost, or 

failed to have properly recognized or protected, their customary 

interests in their lands and their wahi tapu, forests, fisheries, 

waterways, and other taonga; 

(iii) The Crown has failed to provide the same "Article 3" rights to Ngati 

Kahu as provided to Pakeha; and, 

(iv) The Crown has failed to adequately recognise or provide for the full 

autonomy and te Tino Rangatiratanga of Ngati Kahu. 

9. The Claimant reserves the right to further particularise the above Historical 

Treaty Claims at paragraphs 7 and 8 and amend them as required. 

The Prejudice 

1 O. As a consequence of the Crown's breaches as set out in this Statement of 

Claim Ngati Kahu has suffered and continues to suffer serious prejudicial 

effects including: 

(a) The rapid alienation of the vast majority of their land base leaving the 

hap0 virtually landless; 

/ 
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(b) The damage and undermining of the spiritual wellbeing of Ngatl Kahu 

hapu and whanau and individuals; 

(c) The loss of mana and rangatiratanga and a consequential loss of 

economic, cultural and political autonomy; 

(d) The loss of or damage to the complex customary systems of land tenure 

and resource rights; 

(e) The marginalisation of Ngati Kahu within their own ancestral lands; 

(f) The loss of Ngati Kahu life, taonga, and property; 

(g) The disintegration and decay of Ngati Kahu chiefly and hapO authority; 

(h) The damage and desecration of Ngati Kahu wahi tapu and taonga; 

(i) The loss of access to, and customary knowledge of, fisheries, waters, 

and waterways; 

(j) The loss of knowledge of, or vastly reduced practice of, customary 

religious practices and tikanga; 

(k) The reduction of the use of te Reo Maori as a first language and the 

knowledge of dialects; and, 

(I) The impairment of, or damage to, the spirit, wairua, mana, and ihl of 

Ngati Kahu and its members. 

.. ~ .- ... -~---, .. -... ~- ... ., .. ~ .-.- ··- . ' - ..... --~--. - ... -- ....... .,.. -~ ..... -- - - . - '' ........ - ...... -· -·-·• - - - .. - . ~-·····-~- -- ............. -- ' 
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Relief 

11 . That the prejudice as aforesaid was and remains such that Ngati Kahu are 

entitled to immediate and substantial reparations such as to restore the mana 

and economic base of the Ngati Kahu hapu and whanau and people. 

12. The Claimant therefore requests the Waitangi Tribunal to seek to help remove 

and diminish the prejudice suffered by making findings that the Crown has 

breached the principles of the Treaty of Waitangi as set out in this Statement 

of Claim and recommendations seeking: 

(a) The full restoration and acknowledgement of the mana of Ngati Kahu 

over their customary lands; 

(b) The return to Ngati Kahu of all Crown lands including Department of 

Conservation and Conservation Stewardship lands within their 

customary lands; 

(c) Pursuant to sections SA to 8HJ of the Treaty of Waitangi Act 1975 the 

return to Ngati Kahu of all State-owned Enterprise lands within their 

customary territory, including any former State-enterprise land, subject to 

Section 278 of the State Owned Enterprises Act 1986; 

(d) Pursuant to sections 8A to 8HJ of the Treaty of Waitangi Act 1975 the 

return to Ngati Kahu of all lands held by institutions under the Education 

Act 1989 within their customary territory, including any such land no 

longer held by institutions but subject to Section 278 of the State Owned 

Enterprises Act 1986; 

(e} Pursuant to sections 8A to 8HJ of the Treaty of Waitangi Act 1975 the 

return to Ngati Kahu of all lands vested under the New Zealand Railway 

Incorporation Restructuring Act 1989 within their customary territory, or 

any interest in such land together with any improvements thereon; 

(f) Pursuant to s8HB of the Treaty of Waitangi Act 1975 the return to Ngati 

Kahu of all Crown Forest assets within the region (so that there can be a 

payment to Ngati Kahu of all undispersed rentals held by the Crown 

Forestry Rental Trust pursuant to their Trust Deed) and the payment to 

Ngati Kahu of the maximum level of compensation payable by virtue of 

·---·-· ..... , .... ,.,. ... ,_,,,, ____ ,,,_,_,_,,,, __ -----~-~· ·--·--· .. ·-·····~- ... ,., .. _ .... ··-··.,..~---·---·-~ ---
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the provisions of the First Schedule of the Crown Forest Assets Act 

1989; 

(g) The immediate recognition of Ngati Kahu ownership of all rivers, lakes, 

waterways, waters (including groundwaters), minerals, and other 

resources currently claimed by the Crown within the customary territory 

of Ngatl Kahu; 

(h) An immediate apology on behalf of the Crown and its agents; 

(i} Full and comprehensive monetary reparation; 

(j) Full costs to the Claimant and Ngati Kahu for the preparation and 

presentation of their claims and for the settlement of any redress; and, 

(k) Such other relief as the Tribunal deems appropriate. 

13. The Claimant reserves the right to amend this claim as required. 
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This Statement of Claim is filed by TE KANI TE AURIPO REWIT A WILLIAMS 

Solicitor for the Claimant whose address for service is at the offices of Wackrow 

Williams & Davies, Barristers and Solicitors, Level 14, 48 Emily Place, 

Auckland 1. 

Documents for service on the abovenamed Claimant may be left at that address for 

service or may be 

a) Posted to the solicitor at PO Box 461, Auckland; or 

b) Left for the solicitor at a Document Exchange for direction to DX CP20503; or 

c) Transmitted to the solicitor by facsimile to (09) 377-6553 



8 

APPENDIX A 

APPROXIMATE MAP OF THE CORE ROHE OF NG.ATI KAHU 
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APPENDIX B 

APPROXIMATE MAP OF THE CORE ROHE OF NGATI KAHU WITHIN THE 

FORESHORE AND SEABED 




