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AMENDED STATEMENT OF CLAIM FOR NICOLA DALLY PAKI IN SUPPORT 

OF THE CONSTITUTIONAL URGENT INQUIRY - WAI 3300 

 

May it please the Tribunal 

 

A: THE CLAIMANT  

 

1. This Statement of Claim is filed by Nicola Dally-Paki on behalf of her whānau, 

hapū, iwi, whānau whānui and whāngai (“the Claimant”). 

 

2. The Claimant is Māori and claims that she has been prejudicially affected by an 

ordinance, Act or regulation, order, proclamation, notice or other statutory 

instrument, policies, practices, or an act or omission of the Crown; and that those 

laws, acts and omissions are in breach principles of Te Tiriti.  

 

3. The Claimant is making amending this claim because most if not all of those she 

represents are prejudicially affected due to the failings of the Coalition 

Government Coalition Agreements and the National Party 100-Day Plan. The 

Coalition Agreement and the 100-Day Plan have shown utter bad faith in the way 

the Crown is introducing legislation. The Claimant perceives the repugnant 

legislation, bills, and intention of the Coalition Government breaches te Tiriti 

principles. The Claimant claims she and those she represents will be prejudiced 

intergenerationally by the enactment of a Treaty of Waitangi Principles Bill.  

 

4. Ms Dally-Paki is qualified Whānau Ora senior practitioner. She has worked in 

many fields including family violence prevention, homicide, housing, and in the 

justice sector. This has included work helping mothers be reunited with their 

children, which includes regular engagement with Oranga Tamariki. She has been 

an active member of her local community, as well as working with and for her 

whānau on numerous issues. 

 

B: THE CLAIM  

 

5. Ms Dally-Paki states Māori have long suffered the implications of colonisation 

which have manifested into Māori having the highest statistics in all the worst 

areas here in New Zealand. The actions of the Coalition Government will breach 

the principles of the Treaty of Waitangi by failing to diminish Māori rights to 

sovereignty and self-governance, give adequate effect to the principles of te Tiriti 

in the legal system of Aotearoa, and leave Māori to speculate on what the reformed 

policies will be and how they will operate. 

 

6. The Claimant perceives the current and pending Crown actions or policies as they 

relate to the review of all enactments to the “principles of the Treaty of Waitangi” 

and a proposed Treaty of Waitangi Principles bill is an abuse of power by the 

Crown. The Claimant purports the Crown is acting in bad faith, by engaging in an 

avaricious power grab without any regard for the harm to be caused to Māori, nor 

any cognisance of, nor recognition of, the basic rights of Māori as set out in te 

Triti/ the Treaty. 
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7. The Claimant states any enactments by the Crown to introduce a Treaty of 

Waitangi Principles Bill will unfairly prejudice Māori. Māori are a minority in 

Aotearoa and thereby our voice and votes will be constrained statistically. Ms 

Dally-Paki does not support the proposition of Act New Zealand Party to erase 

our history by the introduction of a Treaty Principles Bill.   

 

8. The Claimant says that in essence, the Coalition Government and the Crown have 

failed to treat Māori as a treaty partner. The Crown is abusing its power by 

introducing racist legislation under urgency. Accordingly, Māori voices are 

curtailed as Urgency bypasses any consultation the Crown should have with their 

Treaty partner.  

 

9. Ms Dally-Paki states that disparities exist because Māori are excluded from the 

process of making decisions. The Treaty of Waitangi has been watered down into 

a set of principles. Partnership seems to be the key principle, but the Treaty of 

Waitangi guaranteed us Māori a lot more than just principles. If Māori cannot get 

real recognition of this one principle, then Māori will be perpetually prejudiced.   

 

10. The Claimant is concerned with the Coalition Agreements signed between the 

New Zealand National Party and the ACT New Zealand and New Zealand First 

Party by introducing a Treaty of Waitangi Principles Bill. Ms Dally-Paki  believes 

the introduction of such a Bill will undermine the foundations in which tikanaga 

and mātauranga Māori are recognised in law. The Claimant states these actions as 

assimilation policies of the Crown that can be traced back to the state which forced 

a breakdown of the whānau and hapū units with the urbanisation of our Māori 

whānau; they can be traced back to raupatu and the mamae of having your 

connection to your whenua severed, they can be traced back to the beating our 

pakeke took for speaking their language, they can be traced back to 180 years of 

the enactment of legislation aimed at the oppression of Māori. 

 

11. The Claimant states he has been prejudicially affected and the claim specifically 

says: 

 

a. Ms Dally-Paki is concerned that the Crown will breach its obligations to 

uphold Te Tiriti principles by introducing divisive policies. Ms Dally-Paki 

is particularly solicitous about the Crown's flagrant disregard for their 

Treaty obligations.  

 

b. The Claimant states the Coalition Government campaigned on rebuilding 

the economy. However, Ms Dally-Paki perceives the actions of the 

Coalition Government thus far as being nothing more than demonstrable 

and divisive for Māori.  

 

c. Ms Dally-Paki does not believe the Coalition Government is upholding 

their Treaty obligations. The Claimant further purports the Coalition 

Government has failed to provide any surety to Māori. Ms Dally-Paki 

believes the Coalition Government seeks to elevate Pākehā law by 
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rewriting the Treaty of Waitangi. The introduction of a Treaty of Waitangi 

Principles Bill will breach te Tiriti.  

 

C: RELIEF SOUGHT  

 

12. The Claimant seek the following relief:  

 

a. A finding that the Crown has breached its obligations to Māori by 

introducing a proposed Treaty of Waitangi Principles bill and their actions 

contravene the Treaty of Waitangi; 

 

b. the Coalition Government to suspend all work and does not progress race-

based policy developments that prejudice Māori; specifically, any 

enactments containing references to the “principles of the Treaty of 

Waitangi” and a proposed Treaty of Waitangi Principles Bill; 

 

c. as promised by article two of the Treaty of Waitangi, Māori are given 

exclusive and undisturbed possession, and the authority and Tino 

Rangatiratanga over their Taonga, including their communities and 

Tikanga Māori. This would oblige the Crown to allow for Māori methods 

of Tino Rangatiratanga, Kāwanatanga, and Mana Motuhake. This would 

allow for genuine participation between Māori and the Crown; 

 

d. cooperation and partnership with iwi organisations to build local 

initiatives that have better outcomes for Māori;  

 

e. the development of policies that are designed to benefit Māori, work for 

them and are designed by Māori; and 

 

 

f. such other remedies as are warranted.  

 

D: LEAVE TO AMEND CLAIM 

 

13. The claimant seeks leave to further particularise and/or amend this Statement of 

claim as appropriate. 

 

Dated 15th April 2024   

     

___________________________   

Ārama Ngāpō      

Counsel for Claimant    




