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MAY IT PLEASE THE TRIBUNAL  

 
1. This memorandum is filed in response to directions dated 20 Hereturikōkā 

2025 (the Directions) in relation to the research programme.1  

2. Counsel apologise for the delay in filing of these submissions and seek leave 

for the same. 

Foundational issues to be prioritised  

 
3. The claimants agree that a list of material relevant to the themes of the inquiry 

would be a helpful first step in assessing research needs.  

4. As previously set out in memoranda,2 the claimants seek a staged approach, 

that prioritises the foundational ‘Stage 1’ issues (in draft) as follows: 

a) When and how was the sovereignty that the Crown asserts it holds 

today acquired? 

b) Is the Crown’s assertion of sovereignty consistent with international law 

and Māori customary law? 

c) If the legitimacy of the sovereignty that the Crown asserts it holds is at 

odds with international law and/or Māori customary law, what are the 

constitutional implications for: 

i. The legal and political authority of New Zealand Parliament and 

Government? 

ii. The constitutional relationship between the Crown and Māori? 

iii. The duty to engage in a process of constitutional reconciliation?  

5. The research needs of the claimants, therefore, are necessarily focused on 

these core issues. 

 
1  Wai 3300, #2.6.63.  
2  Wai 3300, #3.2.290. 
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6. Given the wealth of knowledge already in existence that is relevant to the 

themes of the inquiry, the claimants submit that the first research report 

should focus on a literature review of the material, including material 

produced through the Wai 1040 inquiry.  

7. To assist with this process, the claimants’ attach a suggested bibliography of 

material relevant to the themes at Appendix A. 

8. This suggested bibliography is non-exhaustive and should build upon the 

material already identified by the Tribunal: 

a) Wai 3300, #6.2.011. 

b) Wai 3300, #6.2.014. 

c) Wai 3300, #3.2.008(c). 

Research reports proposed  

 
9. The three research reports that the Tribunal intends to commission are:3 

Report 1: Review and assess parliamentary sovereignty, 
parliamentary practices, and constitutional convention.  
 
Report 2: Review of the statutes associated with each inquiry theme 
to identify how those statutes, if at all, reference the Treaty of 
Waitangi, or how these laws provide for Māori.  
 
Report 3: Review of electoral system from 1853 to present day, to 
assess structure, representation, and provisions for Māori.  
 

10. The claimants provide their feedback below:  

Proposed reports 

(Tribunal list): 

Proposed reports 

(Claimants):  

Suggested potential 

kairangahau: 

In addition to these 
commissioned reports, 
Tribunal staff will also 
prepare a list of material 
relevant to the themes of 
the inquiry. Parties are 
invited to identify any 
material considered 
relevant for inclusion and 

As set out, the first step in the 
research programme, should 
be a literature review of the 
‘wealth of knowledge’ already 
in existence on Māori and 
constitutional transformation, 
including analysis and 
synthesis of existing 
literature.  

Professor Michael 
Belgrave 

 
3  Wai 3300, #2.6.75 at [51]. 
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the theme or themes the 
material relates to.  

Report 1: Review and 
assess parliamentary 
sovereignty, 
parliamentary practices, 
and constitutional 
convention.  
 

Report 1:  
 
Review and assess the 
Crown’s assertion of 
sovereignty and its legitimacy 
against: 
 
Part 1: Modes of acquisition 
generally agreed under 
international law. These may 
include: cession, conquest, 
acquiescence / prescription, 
accretion, and discovery. 
 

Part 2: Māori customary law. 
 

Professor Claire 
Charters (Ngāti 
Whakaue, Tūwharetoa, 
Ngā Puhi and Tainui) 
 
Professor Robert 
Joseph (Waikato-
Tainui, Ngāti 
Maniapoto)  
 
Dr. Carwyn Jones 
(Ngāti Kahungunu)  
 
Dr. Mark Hickford 
(Pākehā) 

Report 2: Review of the 
statutes associated with 
each inquiry theme to 
identify how those 
statutes, if at all, 
reference the Treaty of 
Waitangi, or how these 
laws provide for Māori.  

Report 2:  
 
Part 1: How have the 
constitutional arrangements 
implemented since 1840 to 
the current day (including the 
he New Zealand Constitution 
Act 1863, the Native Lands 
Act 1862/65, the Suppression 
of Rebellion Act 1863, the 
Constitution Act 1986) upheld 
or encroached upon the tino 
rangatiratanga guaranteed by 
He Whakaputanga and Te 
Tiriti?  
 
Part 2: How has the Crown 
responded to Māori action 
and assertions of tino 
rangatiratanaga at a regional 
and national level since tino 
rangatiratanga was enshired 
in He Whakaputanga and 
Tiriti o Waitangi?  
 
Part 3: Suggest methods for 
estimating the economic cost 
of these constitutional 
encroachments in broad 
terms.  

Dr Aroha Harris  
 
Professor Jacinta Ruru  
 
Dr Robert Joseph  
 
Part 1 & 2: 
Professor Margaret 
Mutu (Ngāti Kahu, Te 
Rarawa, Ngāti Whātua)  
 
Dr. Vincent O'Malley 
(Pākehā)  
 
Dr. Lachy Paterson 
(Pākehā 
 
Dr. Angela Wanhalla 
(Kāi Tahu)  
 
Professor Rawinia 
Higgins (Tūhoe)  
 
Dr. Matthew Rout 
(Pākehā) / Professor 
Jason Mika (Tūhoe, 
Whakatōhea, Ngāti 
Awa)  
 

Report 3: Review of 
electoral system from 
1853 to present day, to 
assess structure, 
representation, and 
provisions for Māori.  

Report 3: 
 
Part 1: Review and 
contextualise the colonisation 
of Aotearoa within broader 
colonial movements 
internationally.  
 
Part 2: Review and 
contextualise local moves 

Hemopereki Simon 
(Tūwharetoa, Te 
Arawa, Tainui, Hauraki, 
and Mātaatua)  
 
Dr Simon Barber (Kai 
Tahu)  
 
Associate Professor 
Miranda Johnson 



4 

  

 

towards decolonisation (as 
identified and outlined in the 
literature review) in an 
international and Pacific 
context, including: the forces 
and themes of decolonisation 
from the 1960s onwards, 
international and Pacific 
examples of colonial nations 
that have decolonised, 
transitional arrangements, 
and new constitutional 
arrangements.  
 

Professor Larissa 
Behrendt 
(Eualeyai/Kamillaroi)  
 
Professor John Borrows 
(Anishinaabe) 
 
Dr. Kirsty Gover 
(Pākehā)  
 
Professor Tracey 
Whare (Tūhoe)  
 
Dr. Anaïs Duong-
Pedica 

 

Whānau Hauā and rangatahi specific research 

 
11. Research projects should ensure they include a rangatahi and whānau hauā 

lens. This should include te ao Māori inclusive models of rangatahi and hauā 

expressions of rangatira and an assessment of if and how Māori and the 

Crown have considered these groups in its constitutional arrangements.  

Response to the Crown’s statement of position  

 
12. Lastly, the claimants are concerned that the Crown has been given leave to 

file and present its statement of position after the claimants have,4 without 

the claimants being given a right of reply. 

13. The claimants request that they be given an opportunity to respond to the 

Crown’s final statement of position. Appreciating that tight timeframes and 

the Tribunal’s indication that that it intends to issue a draft report before the 

March 2026 judicial conference, the claimants suggest filing a response in 

January 2026.   

Dated at Wellington this 14th day of November 2025 

 
 

Tom Bennion / Emma Whiley / Kudrat  

Counsel for the claimants  

 
4  Wai 3300, #2.6.73 at [11].  




