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MAY IT PLEASE THE TRIBUNAL:

1.

In memorandum-directions dated 3 November 2025, the Tribunal directed

the Crown to file the following by 13 November 2025:*

1.1 Relevant briefings and Cabinet paper addressing the decision to

amend the 2050 target.

1.2 Documents on the development of the ‘refreshed” memorandum

of understanding for the Waiapu Catchment restoration project.

1.3 A response to the question of whether regional planning
statements had recently been adapted to include issues that

relate to land that is suitable for planting.

1.4 An update on any significant policy or legislative developments

should, or as they occur, and to do so on an ongoing basis.

Counsel were also directed to file bundles of documents for cross-

examination at hearing five.?

The Crown apologises for the slight delay in filing this memorandum and

seeks leave accordingly.

2050 target

4.

On 12 October 2025, the Crown filed a memorandum advising that Cabinet
had agreed to update the biogenic methane component of the 2050
emission reduction target and that the Crown would file a supplementary

brief of evidence as well as relevant briefings and Cabinet papers.?

The Tribunal directed the Crown to file documents and any supporting
materials on further upcoming changes to the 2050 target by 13 November

2025.4

These documents are filed as Appendix A.

> wooN e

Wai 3325, #2.6.17.

Wai 3325, #2.6.17(a).

Wai 3325, #3.2.194 at [4] and [6].
Wai 3325, #2.6.17 at [55].
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Counsel

note that two further documents are currently before Cabinet for

decision. The material is sensitive while Cabinet is making decisions on

options going forward. Given this, counsel expect to be able to file those

documents once decisions have been made by Tuesday next week and

seeks leave for this extension. Counsel apologise for the slight delay and

consider there is no prejudice in the short extension.

Matters arising from hearing week four

8.

In the 3 November 2025 memorandum-directions, the Tribunal directed

the Crown to file documents/responses in relation to matters referred to

during hearing week four:

8.1

8.2

During cross-examination of Tui Warmenhoven, counsel for the
Crown referred to the development of a ‘refreshed’ memorandum
of understanding (MOU) for the Waiapu Catchment restoration

project. The Tribunal directed the Crown to file those documents.>

Tribunal member Basil Morrison asked Dr Awatere whether
regional planning statements had recently been adapted to
include issues that relate to land that is suitable for planting. Dr
Awatere was unable to answer. The Tribunal directed the Crown

to confer with their witnesses and file a response.®

Waiapu Catchment restoration project

9.

The MOU is currently in the process of being reviewed and there is no

finalised document which can be provided at this stage. However, the

Crown is able to provide the following information on the progress of the

MOU:

9.1

9.2

In October 2025, parties began to review the MOU and to

negotiate its content to ensure the MOU is fit for purpose.

The core shape of the MOU is due to be finalised in December

2025.

6

Wai 3325, #2.6.17 at [36].

At [38] and [39].
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10.

9.3

It is intended the final draft will be confirmed by all parties in
January 2026, with final reviews and approvals in March 2026 and

a final version prepared for signing in April 2026.

Counsel will update the Tribunal again on the final version.

Regional planning statements

11.

The Crown has conferred with witnesses and files the following response:

111

11.2

11.3

There is no information on when the Gisborne District Council’s
(GDC) regional planning statement was amended for planting
purposes. However, the GDC'’s sustainable land use initiatives over

the past three years can be found here.”

The GDC has been working on a proposed plan change which aims
to strengthen how highly eroding and erosion-prone land is
managed. The goal is to reduce the amount of sediment and
woody debris entering waterways and to support the long-term
transition of vulnerable land to more sustainable land uses.® While
notification for new plan changes or reviews is paused until

31 December 2027, the GDC is seeking an exemption.

The Government is proposing to amend the National
Environmental Standards for Commercial Forestry (NES-CF). This
amendment includes a pathway for councils to make more
stringent rules than the NES-CF to ensure regional planning
statements are appropriate for local situations. For example,
councils will be able to make plan changes to manage significant
downstream risk from forestry on most erosion-prone land. The

revised NES-CF is scheduled to be gazetted in 2026.

7

The brief of evidence of Robyn Julie Collins and Samuel Ross Keenan describes the provisions that allow for the GDC

to address their land uses, including those related to forestry — Wai 3325, #A120, see [231]-[234].

Gisborne District Council “Sustainable land use plan change” <participate.gdc.govt.nz>.
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https://www.gdc.govt.nz/environment/land/sustainable-land-use
https://participate.gdc.govt.nz/sustainable-landuse-planchange

Recent policy and legislative developments

Consultation on proposed amendment to ERP2

12.

13.

In the 7 November memorandum, the Crown updated the Tribunal on the
Government’s announced consultation on a proposed amendment to

ERP2, to reflect its revised approach to reducing agricultural emissions.’

The Crown now attaches a Cabinet paper and briefings on this

announcement as Appendix A.

Documents for cross-examination at hearing five

14.

15.

16.

The Tribunal directed counsel to file bundles of documents for cross-

examination at hearing five by 13 November 2025.

Filed, as Appendix B, is a document which counsel for the Crown may refer
to in cross-examination of John Ballingall during hearing week five: The
Parliamentary Commissioner for the Environment’s report Alt-F Reset:

Examining the drivers of forestry in New Zealand (April 2025).

Counsel are still preparing for cross-examination and may seek leave to file

further documents in advance of the hearing.

14 Noema | November 2025

J Prebble / N Fong / G Seeley /A McTaggart
Counsel for the Crown

TO: The Registrar, Waitangi Tribunal
AND TO: Claimant Counsel
9 From [18].
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