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for racism against Māori 
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TĒNĀ, E TE TARAIPIUNARA 

Summary 
1. This Memorandum of Counsel is filed on behalf of Donna Awatere-Huata, 

(“the Claimant”) on behalf of herself, her whānau, hapū and iwi and all Māori 

(Wai 2494). 

2. Mr John Ballingall is scheduled to give evidence for Wai 2494 next week, 

Hearing Week Five. The Crown seeks to cross-examine him, including by 

reference to a 236-page report. No detail has been provided of  

cross-examination topics nor specific page references. 

3. It is not reasonable to expect a busy expert witness to familiarise themselves 

with a 236-page report, without particularity. Nor is the request consistent 

with the Tribunal’s directions. Accordingly, a direction is sought requiring 

greater particularity in the Crown’s cross-examination indication. 

Background 
4. In Memorandum Directions the presiding officer previously directed that 

“requests to cross-examine hearing five witnesses with time and topic 

indications” were to be filed by 6 November 2025. Cross-examination 

documents were due by 13 November 2025.1 

5. On 7 November 2025, the Crown filed a memorandum outlining its  

cross-examination indications and sought 40 minutes of cross-examination 

time for all expert witnesses. No topic indications were provided. 

6. Last Friday, 14 November 2025, the Crown filed a second memorandum 

which relevantly referred to a single cross-examination document. This was 

“Alt-F Reset: Examining the drivers of forestry in New Zealand” (April 2025), 

which the Crown may put to Mr Ballingall. The Crown “may seek leave to file 

further documents in advance of the hearing”, but there does not appear to 

be any suggestion the Crown will provide cross-examination topics nor 

specific page references. 

7. “Alt-F Reset” is a 236-page document. 

 
1  Wai 3325, #2.6.15(a) (emphasis added). 



 

 

8. Mr Ballingall is currently overseas. He advises that he recalls seeing media 

about “Alt-F Reset” but is not otherwise familiar with the document. He is not 

in a position to familiarise himself with a 236-page document in the week 

prior to giving his evidence. 

Greater particularity is required from the Crown 
9. It is not clear why the Crown has not provided any cross-examination topics 

for witnesses. Counsel understands Crown counsel are very busy, but 

the Tribunal’s directions are clear. 

10. That aside, Mr Ballingall is now being asked to familiarise himself with an 

extremely long document, with no guidance as to: (a) what he might be 

cross-examined on; or (b) what passages in the document he might be 

referred to. This is not fair to the witness, particularly given his availability. 

Had there been some cross-examination topics provided, it might have been 

possible for Mr Ballingall and counsel to intuit where the Crown wanted to 

go; but none have been provided.  

11. There is no reason the Crown cannot provide cross-examination topics and 

some specific page references in “Alt-F Reset”. These should be provided in 

advance of next week’s hearing, as anticipated in the directions of 

the presiding officer. 

12. For completeness, counsel note similar concerns will arise if the Crown 

seeks to put further (lengthy) documents to Mr Ballingall (or perhaps other 

witnesses), noting Crown counsel’s indication that they ““may seek leave to 

file further documents in advance of the hearing”. Fairness to witnesses also 

requires proper notice of lengthy documents and there will even less time for 

witnesses to familiarise themselves with such documents if they are provided 

less than a week before the hearing. 

Directions sought 
13. Accordingly counsel respectfully see directions: 

13.1. requiring Crown counsel to specify cross-examination topics for 

Mr John Ballingall no later than midday, Wednesday 19 November; 
and 



 

 

13.2. requiring Crown counsel to specify particular passages in “Alt-F Reset” 

they may wish to take Mr Ballingall to by midday, Wednesday 
19 November. 

Dated: 11 Whiringa-ā-rangi / 11 November 2025 

 

 

A Sykes / S Fletcher 
Counsel for Wai 2494 Donna Awatere-Huata and 

others 
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