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HEARING COMMENCES ON FRIDAY 7 NOVEMBER 2025 AT 8.30 AM 

JUDGE WILSON ISAAC: 
Tēnā koutou.  Kia ora, Dr Kennedy.   

DR KEN KENNEDY:  
Kia ora e te Kaiwhakawā. 5 

JUDGE ISAAC: 
Kei a koe he karakia hei tīmata te hui nei? 

(08:31) DR KENNETH KENNEDY: (MIHI) 
Tuatahi ake, piki mai rā, kake mai rā, homai te waiora ki ahau.  Papaki tū ana 

ngā tai ki te au o Te Reinga.  Ka pō, ka ao, ka awatea.  Nō reira, e te 10 

Kaiwhakawā, te Rōpū Whakamana i te Tiriti o Waitangi, tēnei ka mihi ake ki a 

koe, ā, ki a koutou anō hoki ngā rōia Māori me ngā rōia o te Karauna e tau nei.  

Ka tika me tīmata mai tēnei o tātou hui i roto i te karakia.  Kia inoi tātou. 

KARAKIA TĪMATANGA (DR KEN KENNEDY) 

(08:33) JUDGE WILSON ISAAC: (MIHI) 15 

Tēnā koe, Dr Kennedy, tēnā koe mō tō mihi ki a mātou te Rōpū Whakamana o 

te Tiriti, tēnā koe hoki ki tō karakia hei whakatuwhera te hui nei, nō reira ka nui 

te mihi ki a koe.  Ki a koutou katoa kua tae mai, tēnā koutou, tēnā koutou ngā 

rōia o ngā kaitono, tēnei te mihi atu ki a koutou, nau mai, haere mai ki te hui 

nei.  Ki a koutou ngā kaikōrero, ngā kaitono, tēnei te mihi atu ki a koutou hoki.  20 

Ki a koutou te Karauna, tēnā koutou ngā rōia o te Karauna me ngā kaikōrero o 

te Karauna, tēnei te mihi atu ki a koutou.  

 

Nō reira, kua tae mai te Rōpū Whakamana, kei te whakarongo ki ō koutou 

kōrero i te rā nei.  I tēnei taha ko Ron Crosby, tēnei taha ko Dr Anderson, ā, kei 25 

roto i te pouaka whakaata ko Dr Phillipson rāua ko Pou Temara.  Nō reira, ki a 

koe e Pou, kei te harikoa te ngākau i te kite i a koe i te wā nei, nō reira tēnā 

koe.  Ā, ki a koutou katoa, tēnā koutou, tēnā koutou, kia ora koutou. 
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Yes, thank you everyone for appearing this morning, and if I could now take 

appearances, please.   

(08:34) MS DONNA HALL: (APPEARANCE) 
Donna Hall for the Council.  We are being led today by Mr Richard Fowler KC 5 

who is beside me.  Here at our office, we have Ms Darsh Dorn and Bryn Singers 
in the background, and we will be joined very soon by Dr (inaudible 08:34:55) 

who is the researcher for the Crown.  So we are here, and as you know 

Dr Ken Kennedy is with Dr Bignall at Te Puea, that’s the room they were in, and 

they’re going to work out the machines.  But our first witness is going to be 10 

ready to go.  We’re chasing just to make sure he knows that he’s first up.  Apart 

from that, that is us this morning, unless there is anything I have missed out?  

No.  Thank you, Sir. 

JUDGE ISAAC: 
Thank you, Ms Hall.  Who else do we have?  15 

(08:35) MS VICTORIA TUMAI: (APPEARANCE) 
E te Kaiwhakawā me ngā Rōpū Whakamana o te Tiriti o Waitangi, tēnā koutou.  

Ki te kaikarakia, tēnā koe.  Ki ngā rōia mō te Karauna me ngā rōia mō ngā 

kaikerēme, koutou ngā kaikerēme, tēnā koutou, tēnā koutou, tēnā koutou 

katoa.  Ko Ms Tumai tōku ingoa.  I am here with Mr Crawford and later in the 20 

day will be joined by Mr Loa and Ms Acton-Adams, and we appear on behalf of 

five claimants: Ms Te Urunga Aroha Evelyn Kereopa on behalf of her whānau, 

Ngāti Hinemihi, Ngāti Tūrangitukua among other Ngāti Tūwharetoa and that is 

Wai 762.  Also, Mr Anthony Whareraupo Olsen, Trudy Elizabeth Paatu Olsen 

and Kathryn Fiona Wheturereata Olsen on behalf of the iwi Waitaha and 25 

Kāti Māmoe, that is Wai 2460.  Also, on behalf of Mr Ian John Mitchell on behalf 

of Ngāti Hineira and Te Uri Taniwha of Ngāpuhi, that is Wai 1716.  Also, on 

behalf of Merle Ormsby, the late Tiaho Pillot and Daniel Ormsby on behalf of 

themselves and the descendants of Te Taawhi Patena Mariu and 

Rauaiterangi Mary Patena, and that is Wai 1196.  And also, finally, on behalf of 30 



3 

Mr Bryce Peda Aldridge on behalf of himself and on behalf of the late 

Nuki Aldridge, and that is claim number Wai 2377.  Tēnā koe. 

(08:37) MS MAJKA CHERRINGTON: (APPEARANCE) 
Tēnā koe e te Kaiwhakawā, otirā ki a koutou te Rōpū Whakamana i te Tiriti o 

Waitangi.  Tautoko ahau ngā mihi kua mihia.  Ki a koe, Dr Kennedy, nāu i 5 

whakapuare tō tātou nei hui i tēnei ata, nāu anō i para te huarahi ki tō tātou 

Matua Nui i te Rangi, nō reira tēnei te mihi ki a koe.  

 

Ko Ms Cherrington tōku ingoa.  Kei konei ahau hei whakakanohi i 

Te Rūnanga o Ngāti Hine, they are an interested party in this inquiry, Wai 682.  10 

Tēnā koe, tēnā koutou. 

(08:38) MR PAUL HARMAN: (APPEARANCE) 
Āe, tēnā koe, Judge, ngā mema o te Tribunal.  Ko Paul Harman tēnei, he 

counsel for Wai 3457.  Your Honour, I have read all the briefs and the written 

work that’s been filed, and Mr Savage was meant to be with me today but he 15 

can’t make it, so I’d like to reduce my participation by cancelling out from the 

AVL and going on watching the livestream, your Honour. 

JUDGE ISAAC: 
Thank you, Mr Harman. 

MR HARMAN: 20 

Thank you, Sir. 

(08:38) MS TANIA WAIKATO: (APPEARANCE) 
Tēnā koe e te Kaiwhakawā.  Ko Ms Waikato tēnei.  Ā, tēnā koutou e ngā mema 

o te Rōpū Whakamana i te Tiriti o Waitangi me ngā rōia mō te Karauna, me ngā 

kaikerēme hoki.  He mihi atu ki te kaikarakia mō te tono ki te Atua kia manaakitia 25 

mai i a mātou i tēnei rā. 

 

Ko Ms Waikato tēnei.  Ko au te rōia mō te tarahitī o Tauhara North No 2 Trust 

and the Ngāti Tahu – Ngāti Whāoa Iwi Collective which is Wai 3444. 
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(08:39) MS TARA HAURAKI: (APPEARANCE) 
Tēnā koe e te Kaiwhakawā me ngā mema o te Rōpū Whakamana i te Tiriti o 

Waitangi, tēnā koutou.  Ko Ms Hauraki tēnei, ā, kei konei māua ko Ms Morar 
on a separate link.  Sir, Ms Hauraki and Ms Morar for Tuaropaki Trust.  And if I 

could just seek leave to be excused at morning tea for about an hour and a half 5 

as I have got another appointment, I can’t shift but I will be back after that, and 

Ms Morar will be on the line in the meantime. 

JUDGE ISAAC: 
Kia ora, thank you. 

MS HAURAKI: 10 

Thank you. 

(08:40) MR TIM STEPHENS: (APPEARANCE) 
Tēnā koe, Sir, I am happy to go next.  Ko Stephens tōku ingoa.  Kei konei mātou 

ko Ms Seeley, ko Ms McTaggart mō te Karauna.  Tēnā tātou katoa. 

(08:40) MR HARRY CLATWORTHY: (APPEARANCE) 15 

Tēnā koe e te Kaiwhakawā, otirā tēnā koutou e te Rōpū Whakamana i te Tiriti 

o Waitangi, arā tēnei te mihi ki a koutou kua huihui mai nei.  Ko Mr Clatworthy 

tōku ingoa, nō te tari o Te Mata Law.  Kei konei ahau mō te kerēme Wai 3415 

nā Florence Karaitiana rāua ko Kim Te Tua.   

MR CLATWORTHY ADDRESSES JUDGE ISAAC – LEAVE SOUGHT, 20 

WATCHING BRIEF (08:40:55) 

(08:41) MS MAIA TE HIRA: (APPEARANCE) 
Mōrena e te Kaiwhakawā, otirā koutou o te Pae Whiriwhiri o te 

Rōpū Whakamana i te Tiriti o Waitangi, ka mutu, ki a tātou katoa kua huihui mai 

nei i tēnei ata.  Ko Ms Te Hira tēnei nō te tari ture o Annette Sykes & Co.  Kei 25 

konei māua ko Ms Cole e whakakanohi ana i ngā kerēme Wai 1194 me te 

Wai 1212, he kerēme ērā nā Colleen Skerrett-White, Timi Te Po Hohepa me 

Te Ariki Derek Morehu mō Ngā Uri o te Tokotoru a Manawakotokoto, otirā ngā 
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uri o Ngāti Pikiao whānui.  Kei konei hoki māua ki te whakakanohi i te kerēme 

Wai 354, he kerēme tērā nā Arapeta Hamilton mō ngā uri o Ngāti Rongo, o 

Mahurangi, me ō rātou waiwera me ngā ngāwhā ki Waiwera.  Me wehe a 

Ms Cole mō tētahi wā poto, he sentencing tāna ki Te Kōti-ā-Rohe o 

Te Awakairangi, engari atu i tērā e mihi nei ki a tātou katoa. 5 

MS JACKI COLE ADDRESSES JUDGE ISAAC – LEAVE TO JOIN VIA 
LIVESTREAM (08:42:25) 

(08:42) MS HANNAH SWEDLUND: (APPEARANCE) 
Tēnā koe e te Kaiwhakawā, anō hoki ki a koutou ngā mema o te 

Rōpū Whakamana i te Tiriti o Waitangi, tēnā koutou.  Ko Ms Swedlund tōku 10 

ingoa.  Ka tū nei ahau mō Wai 2358(a), Ani Martin and Natalie Kay Martin who 

claim on behalf of themselves and as owners in Lake Ōmāpere, and the 

interested parties Wai 194 for Waimate Taiamai.  Tēnā koe.  

(08:43) MS GABRIELLA BRAYNE: (APPEARANCE)  
Tēnā koe e te Kaiwhakawā me tēnā koutou e te Rōpū Whakamana i te Tiriti o 15 

Waitangi.  Ko Ms Brayne tōku ingoa, nō te tari o Corban Revell.  Kei konei ahau 

mō te interested party Wai 533, Ngāti Hurungaterangi, Ngāti Taeotu me 

Ngāti Te Kahu o Ngāti Whakaue.   

MS BRAYNE ADDRESSES JUDGE ISAAC – LEAVE TO JOIN VIA 
LIVESTREAM (08:43:27) 20 

(08:43) MR PRESTON RAWIRI: (APPEARANCE) 
E te Kaiwhakawā, tēnā koe.  E te Rōpū Whakamana i te Tiriti o Waitangi, tēnā 

koutou, otirā tēnā rā tātou katoa.  Counsel’s name is Mr Rawiri appearing on 

behalf of Te Ihingārangi Tribal Authority Wai 3433. 

MR RAWIRI ADDRESSES JUDGE ISAAC – LEAVE TO JOIN VIA 25 

LIVESTREAM (08:43:54) 
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(08:44) MS KATIE PAUL: (APPEARANCE) 
Tēnā koe e te Kaiwhakawā me koutou te Rōpū Whakamana i te Tiriti o 

Waitangi.  Counsel’s name is Ms Paul, Phoenix Law.  We represent a number 

of claimants and interested parties in this inquiry.  Rihari Dargaville, Wai 2601.  

Louisa Collier, Wai 1537.  Jane Ruka, Wai 1940.  Laurie Dean Porima, 5 

Wai 2601.  Dianne Black, Michelle Marino, Wai 377.  Raymond Phillip Hall, 

Haami Piripi, Wai 2357, 1701 and 1699.  Anthony Whata, Wai 3280.  

John Fenwick, Wai 3344, and Mark Ross, Wai 3284.  Tēnā koutou katoa. 

JUDGE ISAAC: 
Kia ora, thank you.  Anyone else?  Is anyone online from Holm Majurey?   10 

MS WAIKATO: 
Your Honour, Ms Buxeda will be joining us later on today.   

JUDGE ISAAC: 
Thank you.  Yes, Mr Stephens. 

MR STEPHENS CALLS 15 

KATHERINE MARGARET ELEANOR MACNEILL (SWORN)  
Q. Thank you, Sir.  So we should have Ms MacNeill online.  Can I just confirm 

that is the case? 

A. Yes, I am online. 

Q. Yes.  Ms MacNeill, do you have your brief of evidence that you prepared, 20 

your original one, which is dated 3 October 2025? 

A. I do. 

Q. I will just ask you to start off by reading that, and then once you have 

finished reading that I will then ask you to answer any questions that 

claimant counsel of the Tribunal may have, but if you could start off from 25 

paragraph 1 that would be great, thank you. 

A. Thank you. 

(08:46) KATHERINE MACNEILL: (#J014) 
Tēnā koutou. 



7 

REFERS TO BRIEF OF EVIDENCE #J014 
My full name is Katherine Margaret Eleanor MacNeill. 

 

I am the General Manager, Resource Markets at the Ministry of Business, 

Innovation and Employment (also known as MBIE).  I have been in this role 5 

since June 2025 but have worked in roles at MBIE since 2014 for the last 11 

years across a range of portfolios including Economic Development, Science 

and Innovation, Space, Commerce and Consumer Affairs, Workplace Relations 

and Safety, and Immigration.  I have previously held senior advisory and 

leadership positions in energy and climate change and trade and industry 10 

departments in the United Kingdom civil service before New Zealand. 

 

As the General Manager of the Resource Markets branch at MBIE, I am the 

senior official responsible for policy and operations in the Resources portfolio, 

including oversight and implementation of the Crown Minerals Act 1991, work 15 

on the Minerals Strategy for New Zealand to 2040 and the Critical Minerals List.  

The Resources portfolio also includes the development of the geothermal 

strategy.  The Resources Markets branch was assigned responsibility for the 

geothermal strategy by the Minister of Resources in March 2025, when formal 

work on the geothermal strategy began.  This was approximately four months 20 

prior to my starting in the role but, since I have taken up this current role, I have 

taken a particular interest in this matter and project. 

 

The brief therefore provided reflects my understanding of more recent events, 

supplemented by background information provided to me by my team and from 25 

documents that are relevant to the development of the strategy which I reviewed 

in the context of preparing this brief of evidence.  I was not, however, personally 

involved in many of these events.  

 

The origins of draft geothermal strategy  30 

In late 2024, Hon Shane Jones, the Minister for Resources, Minister for 

Regional Development, and Associate Minister for Energy (the Minister), 

indicated to MBIE officials across these portfolios his view that New Zealand’s 

geothermal resources presented an underutilised opportunity for economic 
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growth across energy (including conventional and supercritical geothermal 

energy, and process heat), minerals within geothermal fluids, tourism, science 

and technology, regional development, and Māori economic development.  The 

Minister signalled a desire for MBIE to take a holistic and strategic approach to 

these various opportunities.  In February 2025, the Minister requested that 5 

MBIE prepare a strategic document focusing on New Zealand’s geothermal 

resources.  The development of the geothermal strategy is led under the 

Resources portfolio and supported by the Resource Markets branch that I lead. 

 

In late February 2025, MBIE officials from the Resources, Energy, Science, 10 

Innovation and Technology, and Regional Development portfolios met to 

discuss and understand the geothermal opportunities across these various 

domains and how MBIE would approach developing a geothermal strategy 

across government.  

 15 

Following this meeting, MBIE officials sent a briefing to the Minister on 7 March 

2025, outlining a proposal for a strategic document to unlock the potential of 

New Zealand’s geothermal resources and seeking the Minister’s agreement for 

the Resource Markets branch to coordinate this work.  MBIE proposed to 

develop a high-level, unifying strategic document or action plan to enable 20 

coordination across government portfolios and agencies, to identify and 

address regulatory gaps and barriers, and to support Māori and regional 

economic development. 

 

The 7 March briefing also referred to the Government’s existing supercritical 25 

geothermal energy project.  This energy project involves the drilling of 

exploratory wells, at depths beyond conventional geothermal wells, with the aim 

of proving the commercial viability of harnessing extremely hot, high-pressure 

water found in the Taupō Volcanic Zone.  In November 2024, Cabinet had 

agreed to ring-fence up to $60 million from the Regional Infrastructure Fund for 30 

this project.  Officials recommended that a strategic document setting out a plan 

for unlocking the untapped potential of New Zealand’s geothermal resources 

should encompass both supercritical and conventional geothermal energy. 
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The Government’s supercritical geothermal energy project and the 

development of a geothermal strategy are distinct workstreams led out of 

different Ministerial portfolios and different parts of MBIE.  The geothermal 

strategy is led by my Resource Markets Branch, and the supercritical 

geothermal energy project falls under the Regional Development portfolio which 5 

is led by Kānoa-Regional Development and Commercial Services, which is 

responsible for administering the Regional Infrastructure Fund.  The geothermal 

strategy encompasses existing and discrete projects and workstreams led by 

different parts of MBIE and other agencies, as well as other geothermal 

applications and opportunities.  10 

 

On 21 March 2025, the Minister released a public statement regarding his 

intention to develop a geothermal strategy to realise the potential of New 

Zealand’s geothermal resources in the areas that I have already outlined.  The 

statement also outlined the intention to release a draft geothermal strategy for 15 

public consultation in mid-2025 and that, following public feedback, the 

Government anticipated releasing a final geothermal strategy by the end of 

2025.  The Minister’s statement also noted that Māori experience and expertise 

in relation to geothermal resources would be a critical part of developing the 

strategy.  20 

 

Development of draft geothermal strategy 

The draft geothermal strategy was developed iteratively in consultation with 

relevant government agencies, key sector stakeholders, local government, iwi, 

hapū, ahu whenua trusts, and Māori-led geothermal commercial entities. 25 

 

This iterative approach helped MBIE identify barriers and opportunities for the 

geothermal sector and to ascertain potential roles for government in addressing 

barriers impeding development to unlock the full potential of New Zealand’s 

geothermal resources in a sustainable manner.  Based on this, MBIE developed 30 

a draft strategic framework and draft action plan, which was tested with Crown 

agencies.  MBIE then sought the Minister’s agreement to the draft geothermal 

strategy.  On 21 July 2025, Cabinet agreed to release the draft geothermal 

strategy for public consultation.  
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The scope of the draft geothermal strategy is deliberately broader than just 

electricity generation, encompassing a wide range of actual and potential uses 

of the resource.  MBIE recommended the inclusion of low-temperature and 

indirect applications and geothermal technologies that technically fall outside of 5 

the definition of ‘geothermal water’ in the Resource Management Act 1991 

because they utilise ambient ground temperatures below 30 degrees Celsius 

(sometimes referred to as ‘delayed solar’).  The significance and potential of 

these technologies for residential/community heating, regional energy 

resilience and decarbonisation of some industrial/commercial applications 10 

emerged as a common theme out of MBIE’s early engagement with the 

geothermal sector, regional councils, iwi, hapū, ahu whenua trusts and Māori 

incorporations with geothermal resources in their rohe, and Māori-led 

geothermal commercial entities.  This engagement resulted in MBIE’s 

recommendation that the full heat spectrum of geothermal and lower-15 

temperature ‘geoheat’ applications was reflected in the draft geothermal 

strategy.  

 

As set out in the draft strategy, its purpose is to provide a clear, coordinated 

framework for unlocking the full potential of New Zealand’s geothermal 20 

resources across a range of applications as well as potential specific targets 

(e.g., a target to double geothermal energy use by 2040).  The draft strategy is 

intended to support central government agencies, iwi and hapū with interests 

in geothermal resources, Māori-led commercial entities, regional councils, 

sector stakeholders, and other parties involved in the development, 25 

management, and use of geothermal resources to work together to achieve 

these goals.  

 

Consultation process prior to release of draft strategy 

Recognising that geothermal issues do cut across several different Ministerial 30 

portfolios, MBIE worked with agencies across the Crown to understand a range 

of opportunities and potential workstreams.  The following central government 

agencies were involved in the development of the draft strategy, providing 
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feedback that informed the strategic framework, the scope and sequencing of 

proposed actions, and alignment with broader government priorities: 

 

1. Ministry for the Environment; 

2. Ministry for Primary Industries; 5 

3. Ministry of Foreign Affairs and Trade; 

4. the Treasury;  

5. Department of Conservation; 

6. Crown Law; and 

7. Te Puni Kōkiri.  10 

 

MBIE also engaged with other agencies like the Energy Efficiency and 

Conservation Authority, New Zealand Trade and Enterprise (what is now Invest 

NZ) and Te Tumu Paeroa.  This engagement led to MBIE being put in touch 

with other interested parties, including partners to Crown-funded geothermal 15 

research projects.  

 

Geothermal resources are viewed as a taonga by iwi and hapū, many of whom 

have geothermal resources in their rohe and are actively involved in commercial 

endeavours.  MBIE prioritised early engagement with Māori and began setting 20 

up hui with interested parties and then initiated contact with known geothermal 

operators and key sector stakeholders.  Hui with different groups were set up 

and ran in tandem throughout the development of the draft strategy.  

 

Specific sector stakeholders that MBIE engaged with during the development 25 

of the strategy included: the New Zealand Geothermal Association, geothermal 

electricity generators and process heat providers, research institutions, 

geothermal consultancies/companies, regional economic development 

agencies, and tourism sector bodies. MBIE also engaged with regional councils 

involved in managing geothermal resources (Waikato, Bay of Plenty and 30 

Northland).  This engagement helped to identify the opportunities, barriers and 

aspirations across the sector, as well as the potential role of government, for 

inclusion in the strategy.  
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Since the outset, MBIE has been aware of the need to engage meaningfully 

and early on the development of a geothermal strategy with iwi and hapū who 

have interests in geothermal.  MBIE officials have also been cognisant of the 

Wai 2358 kaupapa inquiry, which we are here to discuss today, for which MBIE 

officials have provided briefs of evidence for the Crown in August 2024.  MBIE 5 

identified iwi, hapū, ahu whenua trusts and Māori incorporations with 

geothermal resources in their rohe, and Māori-led geothermal commercial 

entities for targeted consultation.  We invited them to engage on the 

development of the draft strategy, through a mixture of kanohi ki te kanohi 

engagements, through emails, pānui, online hui and phone calls.  10 

 

The iwi and hapū we identified as having interests in geothermal resources at 

the time were: Ngāti Awa, Ngāti Rangi, Ngāti Porou, Ngāti Tūwharetoa, 

Te Wairoa, Ngāti Hinerangi, Ngāti Rangiteaorere, Ngāti Tarāwhai, Raukawa, 

Ngāti Hikairo, Affiliate Te Arawa and hapū in Northland.  MBIE also identified 15 

the following ahu whenua trusts and Māori land incorporations as having such 

interests: Taheke 8C Limited, Tauhara North No. 2 Trust, Savage Whānau 

Trust, Rotomā No. 1, and Onuku Maori Lands Trust.  The Mōkai Pātea Waitangi 

Claims Trust was also invited to engage.  

 20 

An item about the intention to develop a geothermal strategy was included in 

our Energy and Resource Markets quarterly Pānui, which was sent to 

subscribers (this distribution list includes a very wide range of stakeholders that 

includes iwi and hapū) on 4 April 2025 and we invited interested parties to 

connect with officials if they wished to do so.  Invitations to the identified iwi, 25 

hapū, ahu whenua trusts and Māori incorporations with geothermal resources 

in their rohe, and Māori-led geothermal commercial entities I have already 

mentioned were sent in mid-April 2025 (with the exception of Northland hapū), 

and hui were set up if they were requested. 

 30 

MBIE officials travelled to Taupō, to Rotorua and Kawerau between 7 and 

9 May 2025 and engaged, kanohi ki te kanohi, with Te Arawa Lakes Trust, with 

Ngāti Tūwharetoa Geothermal Assets, with Tūaropaki Trust and Tauhara North 

No. 2 Trust.  MBIE officials also met with geothermal electricity generators and 
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regional economic development agencies.  We held separate online hui with 

Raukawa and Tūhourangi Tribal Authority in May and had a phone call with 

Ngāti Kearoa Ngāti Tuara.  

 

This engagement enabled officials to better understand Māori interests and 5 

aspirations in respect of geothermal resources, as well as barriers to realising 

these aspirations. Officials heard about the importance of understanding 

geothermal resources and having accessible data; the benefits of clustering 

supply and demand together and bringing scale to the sector; the need to 

ensure that regulatory systems are fit for purpose, now and into the future; and 10 

the need to ensure that science, innovation, research and education systems 

are set up for the future; and that there are significant geothermal opportunities 

for Māori and for Māori and regional economic development.  These insights, 

shared with officials by iwi, hapū, ahu whenua trusts and Māori-led commercial 

entities, informed the development of the draft strategy and the proposed action 15 

plan.  

 

We followed up with those invited to targeted engagements with them via email 

in late June, noting the key themes that we had heard during these 

engagements. 20 

 

Release of the draft strategy 

Officials recommended to the Minister publicly consulting on the draft strategy 

to ensure that input from all stakeholders, including iwi, hapū, ahu whenua 

trusts and Māori incorporations with geothermal resources in their rohe, and 25 

Māori-led commercial entities could be considered.  Cabinet agreed to a six-

week consultation period.  The draft strategy was open for public consultation 

from 30 July 2025 to 12 September 2025.  MBIE received 59 submissions, and 

we have since published a summary of those submissions, and that included 

12 from iwi, hapū, ahu whenua trusts, and other Māori organisations. 30 

 

The consultation materials were approved by Cabinet on 21 July 2025.  The 

consultation materials stated that all feedback on the draft strategy was 

welcome and specifically asked submitters to consider questions regarding the 
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suitability of the draft framework and action plan; whether the draft strategy had 

appropriately captured the necessary government interventions and priorities; 

the role of the geothermal sector in achieving the proposed strategic outcomes; 

whether the draft strategy created the right settings to enable tāngata whenua 

to realise their aspirations for the geothermal resources in their rohe; and 5 

whether there were other opportunities or challenges that the strategy should 

consider not included. 

 

The draft strategy was launched for public consultation at the final session of 

the New Zealand Geothermal Association’s full day ‘Winter Seminar’ at the 10 

New Zealand Geothermal Week on 30 July 2025.  Over 250 people attended 

the launch of the draft strategy – including Winter Seminar attendees but also 

those invited specifically to the launch event, and that included iwi, hapū, and 

local and geothermal stakeholders.  The Minister released a statement and his 

speech on the Beehive website immediately after the launch of the draft 15 

strategy.  The launch of the draft strategy received also nation-wide media 

coverage. 

 

MBIE held a workshop in Taupō on 31 July 2025 the next day to provide an 

opportunity for the geothermal sector and iwi, hapū and Māori landowners to 20 

engage in person on the draft strategy.  

 

On 30 and 31 July, the Minister also held several in-person hui in Taupō with 

iwi, hapū and Māori landowners interested in exploring geothermal potential in 

their rohe.  These included meetings, for example, with representatives of 25 

Ngāti Waewae, Te Rarawa, Tupu Tonu and Te Arawa.  

 

MBIE officials contributed to two sector-initiated webinars on the draft strategy 

in early August to socialise the draft strategy and support the public consultation 

process.  30 

 

An email advising that the consultation period was underway and offering the 

opportunity to hold hui to discuss any questions about the submission process 
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or substance was sent on 22 August to all iwi, hapū and Māori landowners that 

MBIE had engaged with during development of the draft strategy as well.   

 

Process moving forward  
Following the conclusion of the public submissions process on 5 

12 September 2025, my Resource Markets branch has been collating and 

analysing the submissions.  As I mentioned, since then we have published a 

summary of those.  The content of the public submissions is informing the policy 

work under way to finalise the content of the strategy.  This policy work will 

include engaging with other agencies and other parts of MBIE on actions that 10 

may be included in the final strategy but fall outside the Resources portfolio 

we’re responsible for.  MBIE officials will also engage with certain submitters 

and have done so, and other stakeholders if specific issues require clarification 

or further discussion to support this policy process. 

 15 

At the conclusion of the policy process, which is ongoing, MBIE will provide 

advice to the Minister, and I will expect he will take a Cabinet paper to Cabinet 

that recommends agreement to a final strategy.  The policy work is still ongoing, 

and we have not yet provided advice to the Minister on the final strategy.  The 

timing of the Cabinet process is a decision for the Minister and for his Cabinet 20 

colleagues.  Thank you. 

MR STEPHENS: 
Thank you, Ms MacNeill, if you could just remain online.  As I mentioned, there 

will be questions from various claimant counsel and then from the Tribunal, so 

please answer those as they arise.  So I will hand it over to you in order to 25 

conduct the order of play, thank you. 

JUDGE ISAAC: 
Kia ora, thank you.  Yes, who is going to be asking the questions from 

Tāmaki Legal? 
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MS WAIKATO: 
Yes, tēnā koe e te Kaiwhakawā.  It will be myself first followed by my learned 

friend.  Thank you, Sir. 

(09:04) MS WAIKATO TO KATHERINE MACNEILL: 
Q. Tēnā koe, Ms MacNeill.  My name is Ms Waikato and I act for the 5 

Tauhara North No. 2 Trust and I am also appearing today on behalf of the 

Ngāti Tahu – Ngāti Whāoa Iwi Collective.  First of all, Ms MacNeill, I just 

want to check, do you have a copy of the joint brief of Aroha Campbell 

and Mana Newton in front of you? 

A. I do. 10 

Q. Thank you.  And also, the brief of our expert witness Ms Deborah Kissick? 

A. Yes. 

Q. Okay, great, thank you.  First of all, Ms MacNeill, I would just like to 

discuss some of the proposed actions identified in the draft strategy itself.  

So, if I could ask you please to go to page 20 which is the draft action 15 

plan for the strategy.  Have you got that there? 

A. I do. 

Q. Thank you.  So if we look at the top of that page just under the action plan 

goals and move across to that second goal there which is headed, 

‘Ensuring that the regulatory and systems settings are fit for purpose’, and 20 

there, under the first horizon which runs from 2025 to 2026 we have got 

the second bullet point which states, and I will read it out for the benefit 

of everybody: “Ensure that the new planning and environment legislation 

enables the sustainable use of geothermal resources, including carbon 

capture utilisation and storage.”  Now, Ms MacNeill, that’s a clear 25 

reference, isn’t it, to the incoming Phase 3 Resource Management Act 

Reforms, isn’t it? 

A. That item on new planning and environmental legislation can be wide-

ranging but would include the Resource Management Act and the range 

of reforms underneath that that are currently underway. 30 

Q. Thank you.  And the Government has already announced that this reform 

of the Resource Management Act is going to be made up of two new Acts, 
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one being the Natural Environment Act and the other one being the 

Planning Act, that is correct, isn’t it? 

A. (no audible answer) 

Q. Thank you.  And both of those new bills that are set to replace the 

Resource Management Act are planned for introduction in late 2025 to be 5 

passed by mid-2026.  So that must mean that introduction of that 

legislation is going to happen sometime between the end of this hearing 

and the end of the year, that is also correct, isn’t it? 

A. What I would say to that is that the decision for when it is introduced would 

be a matter for Cabinet and also the scheduling of Parliamentary times.  10 

So that is not something I can answer as to when exactly that will happen. 

Q. Yes.  But that is what the announcement said, isn’t it, that that is the 

timing, is that correct? 

A. I don’t have the announcement to hand, but as I say, the eventual date 

that it is introduced will depend on when the House time is actually 15 

scheduled to do so. 

MS WAIKATO TO MR STEPHENS: 
Q. Mr Stephens, can I please ask that the Crown confirms that that is the 

announced timing? 

A. I can certainly look up the publicly available announcement for you and 20 

come back to you on that. 

Q. Thank you. 

MS WAIKATO TO MS MACNEILL: (CONTINUES) 
Q. Thank you.  Ms MacNeill, in terms of those Phase 3 Reforms and the 

Government’s announcement regarding those Phase 3 Reforms, they 25 

have also stated that there would be what they have called simplified 

national directions under those two new Acts that will be replacing the 

RMA, which means one set of national policy directions under each of 

those Acts.  That is also correct, isn’t it? 

A. I would start by saying that the responsibility for the 30 

Resource Management Act Reforms falls under the Ministry for 

Environment and under a different portfolio to my own, so I am not a 
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technical expert on the Resource Management Act Reforms and the 

details of those.  The reforms predate the draft strategy, and we do 

reference, as we do in strategy as it is intended to be a strategic 

framework, a wide range of existing and potentially future actions that 

could fall under it.  And the purpose of consulting on the draft strategy 5 

was really to identify whether or not the actions are likely to support that 

goal that we were consulting on around ensuring regulatory and system 

settings are fit for purpose and inviting feedback on that.  The process of 

consulting on this and developing this draft strategy was not a  

consultation specifically on the Resource Management Act Reforms as 10 

well.  So there were issues raised in response in the submissions as 

mentioned in the summary that has been published, but I don’t think 

there’s much more I can say today at this juncture in the draft strategy 

process on the detail of the Resource Management Act Reforms.  But any 

feedback that we have received through this process we have passed on 15 

to the Ministry for Environment where it relates specifically to geothermal 

because the Resource Management Act Reforms are of course broader 

than geothermal specifically and cut across a wide range of different 

activities that are governed and managed through that Act. 

Q. Thank you, and I understand that it isn’t part of your Ministry, however, 20 

you are the only Crown witness that the Crown has provided to answer 

questions about the strategy, and the reform of the 

Resource Management Act is the key piece of legislation that will dictate 

the Regulatory Framework.  So in terms of the claimants being able to 

ask questions of the Crown, you’re it, so the questions that I’m asking you 25 

are essentially public record, and if you are the person that the Crown has 

put up to answer those questions, all I am asking you to confirm is 

whether or not that is the position of the Crown.  So in terms of that 

national direction, that is the case, isn’t it, that there’ll be one set of 

national policy directions under each Act, so that makes those national 30 

policy directions critical in the Phase 3 Reforms? 

A. I think given that what I am here to talk about today is the geothermal 

strategy, I am not here to talk about the overarching 

Resource Management Act Reforms in terms of the wider purpose of 
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them.  But what we can do is follow up in follow up submissions, including 

a consultation with my colleagues at the Ministry for Environment on 

specific aspects, including, as counsel has suggested, if there are 

particular matters, although those were in the public domain and the 

Government has provided in the public domain their current intentions 5 

around the RMA Reforms and the role of national directions.  We can 

provide that information to you. 

Q. Thank you.  Well, that’s exactly what I’m asking you about.  So taking you 

back to the point in the draft action plan that I asked you about initially, 

what that action point says is that in the 2025 and 2026 Horizon to ensure 10 

that the new environmental and planning legislation which is exactly what 

I am asking you about, enables the sustainable use of geothermal 

resources.  So, that’s not some far-flung still to be developed legislative 

implementation that we’re talking about, that’s literally scheduled to be 

introduced within the next six weeks, that is correct, isn’t it? 15 

A. It is actively underway and, as I say, when it will be introduced will be a 

matter for Parliament to decide in terms of the actual scheduling that you 

referenced.  We highlighted it in the draft strategy because it is an 

important aspect and absolutely recognise that, and in indeed 

submissions noted that and highlighted feedback on it as well.  We are 20 

still in the middle of the policy process.  And so, as I said, we have 

provided that feedback to MFE, we are working with them closely on that 

because, absolutely, it is highly relevant to geothermal given that’s the 

Act under which it is governed and managed.  But ministers have not yet 

taken the decision in terms of the draft strategy.  So the purpose of this 25 

was to seek views around whether or not the existing reforms will achieve 

that outcome, and I think that was the question we asked submitters, we 

received feedback, and that is what we are working through right now.  

But today, at this particular point in the process, there’s not much more I 

can say to that about whether it will achieve it and whether or not the 30 

Government and the Crown will take a different position on that simply 

because Cabinet have not decided (inaudible 09:13:51) at this juncture.  

So I know there are hearings scheduled in the future or being scheduled 

in the future and that might be a point when the Crown is able to elaborate 
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further.  And of course, as we’ve committed to do so, at the right stages 

in the process as it progresses both for the geothermal strategy and more 

generally in relation to the subject matter of this inquiry including those 

RMA Reforms to update the Tribunal as that progresses.  So I ultimately 

say it’s not wanting to not answer your question but it’s just that I’m not 5 

able to do that today around what if anything would change in what is 

currently envisaged for the RMA Reforms. 

Q. Okay, thank you, and just to make it crystal clear before I leave this topic, 

the timing of those RMA Reforms and the scheduled announcement for 

that to happen within the next six weeks, and the fact that you’ve just 10 

acknowledged that the RMA is the key piece of legislation governing 

geothermal resources, it makes it critical, doesn’t it, what this Tribunal 

may recommend in terms of this draft strategy if they are to have any 

impact at all on those impending reforms within the next six weeks.  

Would you accept that? 15 

A. I agree that the RMA is critical in terms of being the legislation, the current 

legislation and in indeed the future relating to the management of 

geothermal resources. 

Q. Okay, thank you.  I just want to move on now to talk a little bit about 

national policy statements which is one of those key points coming in the 20 

Phase 3 RMA Reforms and those national policy directions that 

essentially are going to be put into one set under each of those Acts.  

Now, if you could please go to the joint brief of Aroha Campbell and Mana 

Newton at paragraph 20, have you got that there? 

A. Give me about 15 seconds. 25 

Q. Sure.   

A. Yes. 

Q. Okay.  So at paragraph 20, Ngāti Tahu – Ngāti Whāoa witnesses’ view is 

that a national policy statement for geothermal development should be 

included in the draft strategy under Horizon One which is from 2025 to 30 

2026.  You see that there?  And then at the following paragraph, which is 

paragraph 21, they note that the expert evidence of Ms Kissick is that the 

draft strategy as it is will have no legal status as a planning instrument 

under the RMA and they support her suggestion that it be incorporated 
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into a national policy statement in order to give it that legal status.  You 

see that there as well?  So my simple question to you is, given this 

background that we’ve just gone through of the immediately impending 

RMA Reforms coming down the pipeline, plus the inclusion in those 

reforms of a single set of national policy directions under each of those 5 

new Acts, wouldn’t it make complete sense for a geothermal national 

policy statement to be developed and included alongside as part of those 

reforms, would you agree with that? 

A. I recognise the importance of the issue that was raised and indeed that is 

an issue that was also raised in submissions to the consultation process 10 

as well.  As I said in response to my last answer that we are considering 

that feedback and we will need to provide advice to ministers, which will 

be coming shortly, on what to include in the final strategy and whether to 

amend some of the actions either in timeframes or in nature or include 

new actions within the final strategy that’s published.  That was the 15 

intention of the consultation process, was to seek feedback on whether 

or not the proposed actions go far enough under any of the goals, not just 

this one that we’re speaking to in terms of regulatory settings.  So, I think 

in terms of what I can say now, Cabinet has not yet taken a decision on 

the final strategy and whether or not to go further, but advice will be 20 

provided to them soon and they will then need to take a decision on that, 

but it will be a matter for Cabinet.  I can’t make a decision for them in their 

setting. 

Q. I’m not asking you to make a decision for them, I’m asking you whether 

or not it would make sense for a geothermal national policy statement to 25 

be included along with those other national policy statements, because 

there’s only going to be one set under each of those new Acts and they 

are going to be extremely influential because of that, and if there’s not 

then the impact, I will put it to you, of this geothermal strategy, it won’t 

have the impact that it's seeking to have if it doesn’t have that statutory 30 

backing.  So in terms of the timing where you have the strategy, there’s a 

six week window until the RMA reforms are introduced.  So my question 

to you is, doesn’t it make sense that a geothermal MPS be developed 

alongside? 
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A. And my response to that is that we have heard that feedback and that’s 

what we’re actively considering at the moment, but I don’t have a view 

that I can give to you today in terms of whether or not that 

(inaudible 09:20:01) should proceed.   

Q. Thank you.  Well would you agree that the RMA Reforms that are coming 5 

in the next six weeks will set the regulatory playing field for geothermal 

resources regardless of what they are in the immediate future? 

A. Any reforms to major regulations such as these clearly will be important 

in terms of the future of this particular sector and indeed any other sector 

or activity that is regulated underneath the RMA and replacement 10 

legislation coming through.  The purpose of this strategy and the action 

plan is not to set in stone these are the only actions that will be taken 

when it’s finalised and to be I guess an exclusive set of actions, these 

goals ensuring, you know, regulatory and systems settings are fit for 

purpose is something that’s ongoing, and so even once the strategy is 15 

finalised or these reforms are finalised, that’s a process which by its 

nature, and that’s not specific to this particular strategy process, but in 

general around ensuring that regulatory systems are fit for purpose and 

that stewardship over regulatory systems, whether they’re working as 

intended and whether or not they need fine tuning or, in some cases, need 20 

modernisation and overhaul is something that we look after in perpetuity.  

It’s not just a once and done.  But I appreciate your point around the 

importance of the reforms that are underway at this particular point in time 

and that’s something that my colleagues at MFE are actively working on 

and we are contributing to in terms of from a geothermal perspective or a 25 

resources perspective as well.  But the RMA Reforms as I said before are 

not just about geothermal, they’re about all activities that are governed 

underneath it, so that is something which MFE will be providing advice on 

and Cabinet will need to make a call on whether or not, as you said, to 

make changes specific to geothermal or whether not to do so and to carry 30 

on with it as currently planned. 

Q. Thank you, Ms MacNeill.  I am conscious that I am running out of time, 

so I will finish with this final question.  Please go to paragraph 23 of the 

joint brief which is immediately following where you just were, and in that 
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paragraph Ngāti Tahu – Ngāti Whāoa have suggested that an additional 

strategic outcome be added to the strategy which they say should be a 

national policy statement as follows:  “Embed te Tiriti o Waitangi principles 

in geothermal resource management to ensure equitable participation, 

shared benefits and enduring partnerships with tangata whenua.”  Would 5 

you agree, Ms MacNeill, that adding that strategic outcome would 

improve the strategy with respect to meeting the Crown’s Treaty 

obligations? 

A. When we developed the strategy we purposely included the reference 

and the acknowledgement of this inquiry which was underway and the 10 

importance, throughout the draft strategy, the importance of that 

partnership approach, and that’s been referenced in some of the 

documents that we have also filed with this Tribunal.  We welcomed when 

we published strategy also how the final strategy should be worded and 

whether or not, in relation to this point or any other, and that’s something 15 

we’ve had feedback on and that we are considering around how we 

describe that and the wording that we use, and I think other claimants 

have also made some similar points around we talk about te ao Māori 

within the strategy and the appropriate way to do that.  So we are taking 

that feedback on board and considering how that is expressed in the final 20 

strategy and will provide advice to the Minister on that.  But ultimately, as 

I say, the Minister and Cabinet will really make a call on the final wording 

within the strategy, whether it's references to the Treaty, to this particular 

claim process or others, or indeed in general references to a collaboration 

or partnership with Māori.  But I think also in the evidence are various 25 

statements that the Minister has made publicly around his intent around 

that partnership approach, particularly one of his most recent speeches 

he gave only a few weeks ago on the subject matter of geothermal. 

Q. But just to be clear, there currently is no statement in the draft strategy 

that specifically addresses the Crown’s Treaty principle obligations, is 30 

there?  And in the impending scenario where the RMA is about to be 

reformed and there is about to be a set of national policy directions that 

will set the playing field for the regulatory framework at least in the short 

term future, that’s not much of a guarantee for the claimants in this 



24 

process that the strategy is going to provide any sort of recognition for the 

Treaty principles, is it? 

A. In terms of the draft strategy, that’s one thing, but in terms of the final 

strategy and whether or not it should have a specific reference, you know, 

I note that feedback has been raised now and, like, if any of the claimants 5 

or others would like to discuss this MBIE before the strategy is finalised 

we’d welcome the opportunity to do so in more detail, including what that 

might look as well, as I am always conscious that wording matters.  So 

I’d encourage feedback on that point specifically around what appropriate 

references and wording might look like in the final strategy and will 10 

provide advice to ministers as well.  

Q. Thank you, Ms MacNeill, I appreciate you answering my questions and 

thank you for your evidence. 

MS TUMAI ADDRESSES JUDGE ISAAC – TIMING (09:26:05) 

(09:25) MS TUMAI TO KATHERINE MACNEILL: 15 

Q. Tēnā koe, Ms MacNeill.  My name is Ms Tumai.  I am here representing 

a number of claimants and interested parties who are located throughout 

the motu and who have particular interest in various geothermal taonga 

within their rohe, and so I come to this inquiry with those interests in mind.  

And so, my questions for you are around the ability to include capacity 20 

building mechanisms within the strategy to enhance Māori capacity within 

the geothermal sector, so I will have some questions around capacity 

building and also around, given that this is a high strategic level 

document, I will have some questions around the approach to that in 

terms of a co-design approach.  So those are essentially the two topics 25 

that I will be traversing with you, and I will be referring to the cross-

examination bundle which is #I091 the appellation.  But before I get there 

I just wanted to go through some of your evidence in chief that you’ve just 

read through, and in particular just setting a bit of context there.  You 

made it a point at paragraph 5 that the Minister Jones’ view is that the 30 

underutilised geothermal resource in New Zealand presents opportunities 

for economic grown across the energy sector, minerals with geothermal 
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fluids, regional development and Māori development.  That’s correct, 

right? 

A. Yes, correct. 

Q. And paragraph 7, as a result of Minister Jones’ view there, MBIE 

proposed to develop a strategy, the draft geothermal strategy which 5 

included these action plans.  So as a result of Minister Jones’ view around 

the underutilised geothermal resource in New Zealand, this strategy was 

developed.  That’s correct, isn’t it? 

A. Correct. 

Q. I can’t hear you. 10 

A. Correct, yes. 

Q. Yes, I can hear you now, yes.  And so, the strategy was developed and 

the action plan, and then particularly at pages 20 to 21 of this draft 

strategy and it’s an action plan to enable coordination across government 

agencies, identify and address regulatory gaps, but also unfortunately 15 

support Māori regional and economic development, right?  And then your 

reply evidence filed last week reiterated that point around it being a high 

level strategy document and it’s intended to support government 

agencies to work with iwi, hapū, geothermal interests if you have 

geothermal interests, regional councils.  So the point of the strategy is to 20 

enable the Government to work with these agencies or to at least have a 

strategic goal in mind to help work together towards strategic outcomes.  

That context is correct, do you agree? 

A. Yes, essentially. 

Q. Yes.  So with that in mind, I noted at paragraph 10 of your evidence in 25 

chief you referred to a press release from Minister Jones dated 21 March 

2025, that is footnote 8, and in there he indicates that he wants to have a 

geothermal strategy where we all get behind that strategy and he thinks 

that that would be invaluable, and you would accept that when he refers 

to “all”, that would include the iwi, hapū, whānau as well that’s included in 30 

“all”? 

A. Yes. 
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Q. Yes.  And so, and then he goes on to say, Minister Jones goes on to say 

that to do this, for everyone to get behind the strategy it’s important to do 

this with the experience and expertise of Māori, right, you accept that? 

A. Yes. 

Q. And so, with the action plan or the draft strategy, Horizon 2 in terms of 5 

ensuring regulatory and systems settings are fit for purpose there is a 

particular one there in Horizon 2 (2027-2028) that talks about working 

with education sector to strengthen geothermal career paths to support 

an online ongoing talent pipeline.  So it’s about providing right education 

pathways to be able to increase capacity within the geothermal sector.  10 

Do you agree that’s what that strategic goal is seeking? 

A. Yes, there is indeed that action, the draft action.  It was set out for 

consultation and so it’s something that could be subject to change and 

development based on the feedback that we’ve received as well. 

Q. Of course, but for the purposes of this inquiry –  15 

A. Absolutely. 

Q. – we take what’s before us, what’s currently drafted.  And so, I just 

wanted, so with that context in mind around the Minister wanting to bring 

Māori into the forefront here essentially and to support this strategy and 

to bring – they can bring their experience and expertise.  I just wanted to 20 

take you to the cross-examination bundle #I091, and in particular at the 

bottom of pages 15 and 16 of that bundle.  Do you have that in front of 

you? 

A. I do. 

Q. It’s referring to the Te Ōhanga Māori, the Māori Economy document.   25 

A. Yes. 

Q. So you have that there? 

A. I do, yes.   

Q. Okay, and so at the bottom of page 15 of the numbering for the cross-

examination bundle, you know, it gives some interesting statistics there 30 

around 2023, 55% of Māori population are under the age of 30 compared 

to 35% of non-Māori population.  So that’s quite a difference there in 

terms of Māori versus non-Māori population.  But if you go over to the 

bottom of page 16, it talks about the increase in rangatahi Māori is vital in 
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considering the future workforce of Aotearoa New Zealand and for 

ensuring the current education and training interventions are fit for 

purpose, and then there’s research on the education outcomes for 

rangatahi Māori showed that systemic bias is embedding inequality and 

focussing on improving rangatahi Māori skill levels through more effective 5 

secondary and tertiary education and better completion of trades trainings 

imperative for future proofing for Māori and for Aotearoa.  And so, I will 

get to my question, I am just wanting to set some context.  And finally, if 

you turn the page over to page 17 it talks about, under “Māori will be a 

significant part of our future workforce”, and it says the young Māori 10 

population translates to a larger pool of potential workers entering the 

labour market over the next two decades.  This influx of young talent can 

address potential future labour shortages and contribute to sustained 

economic growth.  A youthful Māori workforce can bring a unique blend 

of cultural perspectives and innovative thinking, driving 15 

(inaudible 09:33:44 - dynasm) and progress across various sectors of the 

economy.  And so, with that context in mind, clearly there’s going to be 

an increase in young Māori population in the workforce in the next two 

decades.  And so, with this strategy, mindful it’s high strategic thinking 

here, and in order to give effect to the Minister’s views, would you 20 

support?  And I’m calling on your expertise in the policy realm, you have 

got quite an extensive experience, wouldn’t accept, in policy in terms of 

the various roles we’ve had over at least a decade in MBIE alone, your 

experience in policy –  

A. In a range of areas, not all areas, but in a range of areas. 25 

Q. Yes, but all at a senior policy level, aren’t they? 

A. Yes. 

Q. So calling that particular expertise of yours to this question I’m about to 

put to you, would you support an initiative in the draft strategy where the 

Crown considers funding or supporting education training for scholarships 30 

and grants in the geothermal science, engineering and policy in order for 

iwi and Māori to build capacity in the geothermal sector? 

A. That’s a great question.  It’s an issue that’s come up through both early 

engagement and through the consultation process about the importance 
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in general of that skills pipeline and the opportunities that the geothermal 

sector presents and the – from submitters but also from conversations, 

the need to expand that, to support and expanding geothermal industry, 

and that’s why we included that draft action around working with 

education sector.  The nature of the actions (inaudible 09:35:31) they are 5 

at that high level because they require work to expand and develop both 

through getting feedback through this process.  For example, the kind of 

idea that you’ve suggested today, and there’s a range of ideas that have 

come through, but those will require us to work through with our education 

colleagues and skills and employment colleagues within the Crown, but 10 

also with institutions and with the sector and with stakeholders around 

what’s the best way to give effect to that action, what are the best ways 

to implement that through either existing programmes or different 

programmes ahead.  That is not something that can be very quickly done 

because in the education space it takes time to get those programmes 15 

right so they have the impact and lead to the right outcomes that are 

anticipated as well.  So that policy design process that you reference is 

absolutely something that’s important and we’re working with colleagues 

and will need to for that ongoing  talent pipeline action depending on 

where, as I say, in the final strategy Cabinet land on.  The precise nature 20 

of that action and in terms of evolving it and reflecting on feedback and  

the timing for that is something we’ll need to continue beyond the final 

strategy being landed in order to develop how that’s translated to practice.  

I hope that answers your question which is absolutely recognise the 

importance and the report that you’ve referenced in the bundle is a report 25 

that’s been published by my own agency, by MBIE, so I think that 

highlights the importance that MBIE has put on that particular area around 

not just thinking about Māori economic development but about the 

opportunities for lifting employment outcomes for rangatahi Māori in 

particular, and the evidence that you cited it’s absolutely correct since 30 

2023.  There may be a little bit of a change in those statistics but we know 

about the long term prospect to make a real impact on.  So this is an area 

of opportunity, absolutely I agree.  How that translates into the technical 

programmes is something we’re going to need to work through and work 
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through with those institutions responsible for delivering skills 

programmes on the ground. 

Q. Thank you.  So just to clarify you would support – just to confirm, you 

would support that potential support at that strategic level? 

A. I think the strategic level around developing the talent pipeline, absolutely, 5 

and the opportunities for rangatahi Māori are (inaudible 09:37:56) clear in 

that.  How that is translated into particular funding or particular 

programmes or initiatives on the ground is something that as you’re aware 

will need to be worked through and if it’s existing funding or new funding 

that’s something that would require Cabinet decisions around 10 

prioritisation of funding in practice, but absolutely how we develop that 

talent pipeline action is definitely an opportunity for rangatahi Māori. 
Q. And would you extend that type of thinking to initiatives like in the draft 

strategy that would consider funding support for curriculum development 

in tertiary providers like universities and wānanga having a programme 15 

around geothermal that takes into account a Māori perspective in terms 

of that training, would you support something along those lines at that 

strategic level? 

A. That’s something that my colleagues at Ministry of Education would need 

to advise on.  Education policy is not of – I know you mentioned the range 20 

of areas I’ve worked in but education policy is not one of them, so the 

specifics of that kind of initiatives is something that would need to be 

worked through with them and advice given to ministers around whether 

or not to progress with such an initiative.  But at the high level and the 

strategic level that we were talking about how this particular action on the 25 

(inaudible 09:39:12) talent pipeline is developed is something we want to 

talk with people about more, not just leave it at a consultation process. 

Q. Because I guess at the end of the day unless it’s in the strategy it’s not 

going to make it into the next process, will it, in terms of the policy 

development process which is separate to this.  Whatever’s in here would 30 

only go forward, right?  You wouldn’t have anything in the next process 

that’s not in the strategy, is that clear? 

A. I think I said before in my previous responses to your colleague, the 

strategy is not an exhaustive document, it sets a framework in terms of 
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the goals, and over time those Horizons will develop and it means that 

actions can be added over time as well, it’s not going to stop at that point 

in time, particularly, if I think about how some of those actions are worded 

there around exploring and investigating, and inevitably that means that 

there will be further work to be done to develop what actually happens in 5 

practice, and when you’re exploring something it can go in different 

directions as you respond to the evidence and to views and to feedback 

that’s received.  So I don’t think that a strategy rules things out in that 

respect by having a high level action, I think it’s an enabling framework 

for different initiatives to be considered ahead over time as we gather 10 

more evidence as we work with the potential opportunities, many of which 

we might not be aware of today.  There’ll be many new ideas I think to 

come about what needs to be done.  But it provides that umbrella 

framework, and what you were talking about with, you know, purposefully 

in the draft, it’s quite a wide action in terms of strengthening geothermal 15 

career pathways could include a wide range of different actions that could 

fall underneath of that.   

Q. Thank you, and I’m thinking we’ve only got minutes left now.  So, are you 

familiar with the various engagement approaches between the Māori and 

Crown engagement framework, are you familiar with that framework at 20 

all? 

A. You mean the framework in the – the one that was included in the cross-

examination bundle I think you’re referring to, is that the one you’re 

referring to? 

Q. That’s the one, yes.  Just to shortcut my questions along those lines, 25 

would you accept that the draft strategy is more along the lines, and I’m 

referring back to that document in the examination bundle, is more around 

the lines of a participatory engagement process as opposed to a co-

design process? 

A. I think that a consultation process is only one element of an engagement 30 

approach.  And so, in my brief of evidence I talked around the wide range 

of different ways to engage that were undertaken in this process from 

early engagement but also wanting to include that public consultation 

process so that it wasn’t just engaging with people who we knew already 
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or recommended to be approached or who approached us, but it gave 

that opportunity for anyone with the media coverage that was involved 

and so on and ways of raising awareness of the consultation process so 

that anyone in the public was able to engage if they wished to do so in 

that process.  So, for example going out and having those early 5 

engagements which I think were meaningful ones and going back to 

check the understanding from those conversations and those sessions, 

the workshop that was held in Taupō for example which was a process of 

discussing different topics between groups and bringing different groups 

together to have a conversation around the goals and the different actions 10 

sets out some of the different ways that we engage through the process, 

as well as a public consultation process.  And by its nature, a public 

consultation process is the Crown publishing a document and seeking 

feedback from it, but I don’t think that engagement is limited to just that 

one process.   15 

JUDGE ISAAC ADDRESSES MS TUMAI – TIMETABLE (09:43:16) 

(09:43) MS COLE TO KATHERINE MACNEILL: 
Q. Tēnā koe e te Kaiwhakawā.  Ms Cole.  I will be asking the questions for 

the office of Annette Sykes & Co.  So, Ms MacNeill, kia ora.  My name is 

Ms Cole.  I am a counsel instructed by Annette Sykes’ office and we 20 

represent claimants from both the Bay of Plenty and Northland, in 

particular in relation to this Discrete inquiry we are representing the 

interests of Ngāti Pikiao and associated hapū of what is known as the – 

they have geothermal interest in what is known as the Rotomā 

Geothermal Field which were interests specifically recognised all the way 25 

back in 1993, and they are one of the groups who were not engaged with 

by your agency.  I don’t propose to go into much detail in relation to 

engagement.  You are going to be asked questions about that I expect by 

other people as well, but I want to make it really clear about the fact that 

you’re here on behalf of a part of MBIE.  You made it clear in your brief of 30 

evidence that there are two separate workstreams in geothermal, 

concerning geothermal supercritical – this is at paragraph 9 of your main 
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brief of evidence #J14.  So there’s the existing supercritical geothermal 

energy projects and that’s led by a team that you’re not in, is that right? 

A. Correct. 

Q. Yes.  Thank you.  And then there’s the development of the strategy.  And 

as I understand it, as a general manager you are a third tier manager, is 5 

that right? 

A. I am. 

Q. Yes, so you report up to a Deputy Secretary Mr Stocks? 
A. I do. 

Q. And he then reports up to the Secretary or CEO of MBIE, and that person 10 

is currently Suzanne Stew, is that right? 

A. That’s right. 

Q. Yes and then she reports up to, effectively, up to the Minister, yes?  To 

what extent are Mr Stocks, Ms Stew or the Minister aware of the detail of 

this inquiry?  To what extent have you briefed them?  And I’m going to go 15 

quite fast because I’ve been given only 15 minutes and I’ve got about an 

hour’s worth of questions.  So can you tell us the extent to which those 

people who are above you have been briefed as to the nature of this 

inquiry, the evidence that’s been filed by claimants and indeed the 

evidence that’s been filed by you? 20 

A. They are aware of it.   

Q. To what extent are they aware of it? 

A. They’re aware of the inquiry and the nature of the evidence that I’ve filed 

and the information that has been provided to the Tribunal. 

Q. Are they aware of the detail of the evidence that has been filed by 25 

claimants? 

A. In terms of the – can you be a bit more specific? 

Q. Well for example, the criticisms that have been made of the draft strategy 

to date that have been filed by various parties? 

A. So in terms of, and I think in terms of the process for this strategy, advice 30 

has been provided in terms of a summary of submissions and issues to 

the Minister.  The summary of submissions has been published and 

advice will be going to the Minister around the strategy and what it should 

look like, and that includes as indeed the draft strategy set out and 
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referenced what’s relevant from this inquiry to the development of 

strategy. 

Q. So there has been a briefing given to the Minister that summarises the 

evidence that’s been filed by claimants in this inquiry? 

A. That’s not what I said.  I think in the briefing –  5 

Q. No, I didn’t think you had, so you hadn’t actually answered my question. 

A. No, sorry, and so –  

Q. I’m not asking you about the strategy, I’m talking about this inquiry. 

A. Yes. 

Q. Okay.  So when I was asking you about what briefings have been 10 

provided to those above you including up to the Minister, I’m asking you 

about the extent to which the Minister has been made aware, for example, 

of the content of the evidence that has been filed by claimants in this 

inquiry. 

A. So this inquiry dates back a large number of years and I took on the role 15 

in June. 

Q. This inquiry – sorry. 

A. If I can finish? 

Q. I’m talking about this discrete inquiry. 

A. Rather than the inquiry in general? 20 

Q. I’m not talking about the Wai 2358 inquiry in general, I’m talking about the 

specific discrete inquiry that we are here today for and the evidence that 

has been filed for the purpose of it.   

A. About this particular urgent hearing under the inquiry 2358? 

Q. Correct.   25 

A. Right.  So, manager Mr Stocks is aware of the fact that I’m giving 

evidence and to the nature of the evidence that I’m giving.  The Minister’s 

office has been made aware, indeed, the Minister is aware of the fact the 

Tribunal hearing is taking place and the nature of the urgent inquiry.  I 

think that’s all I can particularly comment on in response to your question. 30 

Q. Okay.  So as Ms Waikato pointed out earlier, you are the only Crown 

witness that’s been called in this discrete inquiry, you are aware of that? 

A. Yes. 
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Q. Yes.  And so, I am asking you as the Crown’s witness, has a briefing been 

provided to the Minister which details, even in summary form, the nature 

of the evidence that has been provided by claimants for the Tribunal to 

consider when considering the issues in this discrete inquiry? 

A. Have we provided the full submissions to the Minister?  We have not 5 

provided full submissions to the Minister because it is, in that respect, 

they’ve been provided to us. 

Q. So has the Minister been briefed on the nature of the evidence that is 

before this inquiry for this discrete hearing?   

A. He’s aware of the nature –  10 

Q. I’m going to take that as a no because it sounds to me like you can’t either 

answer it or won’t answer it. 

A. In terms of the – no, you are asking whether or not he is aware of the 

issues that have been raised in the submissions. 

Q. I’m asking you and I’ve asked you probably four times now, has been 15 

provided with a briefing in relation to or addressing the detail of the 

evidence that has been filed by claimants for the purposes of this discrete 

hearing? 

A. I think there is a difference between whether someone has been briefed 

using the plain language of it or someone has been sent a formal written 20 

briefing, but no we have not provided a full written briefing on the detailed 

submissions from the claimants in this process.  We have been briefing 

him on the strategy which is the nature of what I was here today to 

discuss. 

Q. Okay. 25 

A. But if I can just follow up on that. 

Q. Yes. 

A. He has been made aware of the hearing in writing through weekly reports 

that we provide to him on the full breadth of the resources portfolio for 

which he’s responsible, but in terms of a full written analysis of the 30 

submissions, no, that has not been provided to him. 

Q. Okay.  So your reply brief of evidence you say, which is, your Honour, 

#J15, at paragraph 2 of your reply brief of evidence you say that the 

purpose of this brief is to reply to the following claimant briefs of evidence, 
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and then you list all of the briefs of evidence that have been filed by 

claimants for the purposes of this discrete inquiry, that’s right, isn’t it? 

A. I do say that it is to respond to those that are listed. 

Q. Yes, and the fact is that your reply evidence does not actually reply to any 

of the critical issues that were raised in the claimant evidence, do they? 5 

A. I think that it replies at the appropriate level given the time available to us 

in terms of the points that were raised.  As I said to some of your 

colleagues who have asked me questions today, there are issues raised 

in the consultation process and through the submissions process for this 

hearing which we are not in a position at this juncture in the process to 10 

respond to, but they are important issues that have been raised and 

they’re issues that are under active consideration, and where my area is 

the lead obviously that’s the advice we would provide directly to the 

minister, but where other agencies or portfolios are involved we work 

collaboratively with those agencies to ensure that advice is provided as 15 

appropriate.  But at this juncture in the process I am not in a position to 

be able to alter in a specific or detailed way or in a final way to some of 

many of those points that are raised and that your colleagues have raised 

because it is under active policy consideration and because ultimately 

those are decisions for the minister or for Cabinet to make in terms of 20 

Government policy.  So it isn’t for me either in the evidence I provide in 

writing or today verbally to the Tribunal to be able to do that and a step 

ahead of that process because they’re not decisions for me to make.  

Q. That’s exactly right, but you’re the one who’s been put up by the Crown 

to answer the questions for the Tribunal in this discrete inquiry. 25 

A. In terms of your question around some of the points raised, it’s about 

Government policy and it’s about ministers not yet having taken decisions 

regardless of who the Crown put forward the answer would be the same, 

those decisions have not yet been taken and therefore I cannot provide 

an answer.  Not just what am I personally responsible for in terms of my 30 

role. 

Q. In your reply brief of evidence at paragraphs 18 and 19 you essentially 

emphasise what you’ve just been saying by saying, “as outlined in the 

draft strategy,” and you said earlier words are important, and words are 



36 

important.  You’ve said in this brief: “As outlined in the draft strategy, the 

geothermal strategy is intended to be a high level strategic document that 

sets the overall direction for development management and use of 

geothermal resource in New Zealand.  Does not make or implement 

specific policy change in itself.”  Goes on, “Any future policy work to give 5 

effect to the final strategy, including the development of new or amended 

policies, regs, or operational policy, perhaps those would be undertaken 

through separate policy processes.”  Isn’t it correct that you consider your, 

and I don’t mean you personally necessarily but those you represent, 

consider that this inquiry is premature? 10 

A. You can refer to the submissions the Crown has previously made but I 

am always happy to discuss matters but it does mean that some of my 

answers will be as I’ve already made which is I can’t make comment or 

provide evidence on a decision that has not yet been taken. 

Q. Right.  So it’s quite a –  15 

A. So where those questions are about asking about what decisions will be 

made, that is something that I can’t comment on, and in that sense 

premature. 

Q. Thank you.  And isn’t it fair to say that given that that is the Crown’s 

attitude toward this discrete inquiry, the Government, thereby the Crown 20 

has actually no intention to engage in or take any notice of effectively any 

recommendations that are made by this Tribunal? 

A. I don’t think it would be fair to say that. 

Q. You don’t think that would be fair to say that? 

A. No, I don’t think it would be fair to say that. 25 

Q. Okay, and the reason for that is? 

A. Because as I’ve already stated in terms of if you’re referencing in terms 

of where a final strategy may land there’s been a process where we have 

engaged, we have also received formal submissions which raise many 

issues which we’ve already traversed today, and maybe offer further 30 

engagement outside of a consultation process, and indeed we have those 

submissions available to us which have already been made through this 

hearing process.  So that information is available and policy advice will 

be given to Ministers and Ministers will be able to make a decision when, 
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and it is up to them when they do so and the timing on which they choose 

to do so. 

Q. So once again you’re distancing yourself as the kaimahi of the Crown 

from the Crown decision makers, aren’t you? 

A. I am not a government minister. 5 

Q. No.  You are aware, I presume, or maybe you’re not, that section 6 of the 

Treaty of Waitangi Act specifically gives jurisdiction to the Tribunal to 

inquire into policy that is proposed to be adopted, you’re aware of that? 

A. And I wouldn’t want to comment on how to interpret it –  

Q. Okay. 10 

A. – but we can discuss policy.  However, what I can’t do is say what a policy 

decision will be. 

Q. I accept that.  I’ve got a number of questions and unfortunately we’ve 

taken too much time already, but can I get you to turn to page 7 of the 

draft strategy, and I just want you to have a look at the headings on that 15 

page.  So this is under the bigger heading of ‘What is geothermal and 

how is it important to New Zealand?’, and page 7, some headings of 

unleashing subsurface value, global leader in geothermal development, 

and supercritical – the next frontier.  Do you accept that the tone of those 

particular paragraphs but throughout the document it implies that 20 

geothermal resources are Crown resource? 

A. I don’t think it says anything relating to the Crown in those specific 

paragraphs that you’re referring to.  We talk about New Zealand. 

Q. Yes.  So when I ask you –  

A. Can you point me to where it says that? 25 

Q. Well I’m talking about the tone of it.  New Zealand’s geothermal expertise 

recognised globally, specifically where fostered partnerships with key 

regions including Indonesia, the Philippines, Africa (inaudible 09:57:20), 

and the Caribbean.  We strengthen trade relationships.  What Māori are 

involved in developing partnerships with key regions or in strengthening 30 

trade relationships? 

A. Can you point me to the bit that talks about ownership? 

Q. I’m talking about the tone.  I didn’t ask you specifically about owning.  I’m 

asking you –  
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A. Could you clarify your question then because – sorry, I had understood 

your question to be about Crown ownership of geothermal resources.   

Q. Do you accept that the manner in which this strategy has been drafted 

implies that it is a Crown resource that is to be developed, or explored 

first and then developed? 5 

A. I don’t think that that is stated in the draft strategy.  If –  

Q. Do you think – sorry. 

A. If that is the perception from any polity then that is feedback that I think 

ideally would have been provided through the consultation process or 

indeed directly not, as I say, through a consultation submission, and that’s 10 

certainly feedback that you’re raising today that we can consider and 

indeed provide advice around the tone and the language in the final 

document. 

Q. Can I take you to paragraph 14 of your main brief of evidence which talks 

about the draft strategy is intended to support central government 15 

agencies, iwi, hapū et cetera to work together to achieve these goals.  I 

put it to you that the working together will be Crown led? 

A. Are you talking about Crown agencies at the beginning of it? 

Q. Yes. 

A. The question in the strategy which is by its nature a Government strategy 20 

is, and as I’ve said before and I think it’s in quite a few places in the draft 

strategy, one of the questions we were seeking feedback on in the draft 

strategy was whether it is the right strategic framework to use and 

whether or not there are things that the Crown, the Government can or 

should be doing or should not be doing in order to achieve the aims and 25 

the goals that are in the strategy.  Whether those are Crown led or led by 

others, and that’s an open question which we welcomed feedback on, we 

have feedback on what should be sector layered or iwi layered or you can 

replace that with any actor, or co-led, but it is a draft strategy and that was 

the question, is: what is the appropriate strategic framework to apply 30 

here?  That was one of our explicit consultation questions. 

Q. Okay.  Who has control over who the Crown or the Crown’s agencies, 

who they are meeting with, talking to, doing deals with in relation to this 

overall strategy of increasing geothermal resource supply? 
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A. I’m not quite sure what you mean by who has control.  

Q. Who has control over who the Crown is meeting with? 

A. In terms of the development of the strategy or in general?  In terms of the 

development of the strategy specifically? 

Q. Well both actually, both.  I was meaning the latter, I was meaning the 5 

projects ultimately, the $60 million deal, the fact that they’ve chosen –  

A. And as –  

Q. Sorry.  The fact that the Minister for example has announced the 

partnership with Tauhara North 2, the Crown’s in control of all of that 

process, aren’t they? 10 

A. Well, engagement is a two-way process, a multiway process because 

there’s often many parties involved in that.  So in terms of engagement, 

that’s something which people can do, and I don’t think that the word 

control there is appropriate in terms of commercial decisions or decisions 

on specific investments.  The project you’ve referred to falls under the 15 

regional infrastructure fund and is subject to the processes in that. 

Q. And you can’t speak to that because you’re not involved in that, is that 

right? 

A. I am not involved in those commercial discussions, no. 

Q. Isn’t it correct to say that it’s up to the Crown to decide who they will 20 

partner with in any projects that fall from the strategy? 

A. In terms of the final strategy that hasn’t yet been drafted or hasn’t yet 

been finalised is the way I put it, so therefore I don’t think anywhere in the 

draft strategy we talk about the Crown controlling who delivers actions.  

Indeed, many of them I explore and refer explicitly in the draft strategy 25 

and that’s something we can bring out as well in the final strategy to 

working together and a process which I think where we talk in the draft 

strategy around that strategic framework for coordination and 

collaboration and working together.  I think that tone is throughout the 

document rather than the (inaudible 10:02:01) of it being – to use your 30 

words rather than mine, rather than the word control. 

Q. Well, how does a group such as the hapū affiliated with Ngāti Pikiao who 

are as yet in an undeveloped – they have an undeveloped geothermal 

resource, have any say or control over getting involved in the $60 million 
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exploration et cetera that is proposed by the strategy?  The whole point 

is that it’s Crown controlled, isn’t that right? 

A. (inaudible 10:02:33).  The strategy does not propose that project.  That 

project is a pre-existing project which has been underway for some time 

in its development.  So the strategy is not proposing – the draft strategy 5 

has not proposed a new supercritical project, but it does include reference 

to existing activities that are underway and predate the draft strategy, 

which we thought was appropriate, but welcome feedback on that as well, 

to make sure that it was holistic and comprehensive and does not exclude 

existing and important activities that are relevant as well.  Because when 10 

you start a strategy process, it isn’t from a blank sheet.  There are always 

pre-existing work, knowledge, history to bring into it.  So it brings together 

existing as well as proposing indicative actions, and that is what we were 

consulting on.  And so, there is feedback around how the actions are set 

out.  We’ve received a good deal of feedback already, but if there was 15 

additional feedback including from your clients, what I would encourage 

them to do and invite them to do is to contact us so that we can talk about 

that.  And if it’s about a particular project like the one you’ve mentioned, 

it may be broader, and then we would be the appropriate people to 

contact, but they are welcome to contact us and for us to put them in 20 

touch with colleagues on a specific project, whichever one it might be, 

whether it’s this particular one with our colleagues in Kānoa or a different 

and future project which might be with another agency.  So that was the 

purpose partly of having a lead portfolio to be able to do that coordination 

to bring together the strategy and also work holistically across agencies 25 

as far as we can.   

Q. Can I take you to page 12 of the draft strategy please, it’s a heading there, 

‘Platform for inclusive growth’, refers to the geothermal development 

being a powerful lever for regional and Māori economic development.  

Just what support is the Crown giving to Māori groups to allow for or 30 

provide for this power lever for regional and Māori economic 

development? 

A. I think that was one of the questions we have asked ourselves in the draft 

strategy and that will be a question for ministers to decide, is what is the 
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support that is needed and what are the levers that Government should 

be using.  So that was one of our questions, was – what is the role of 

Government as opposed to there are many other sources as well, but 

what is the role for the Crown in terms of those things, or for proposing 

what the role of others, and actually I think this is a great paragraph to 5 

refer to because I think in response to your previous point it specifically 

talks about opportunity for iwi and hapū to lead and benefit from the 

resource.  I think that goes to the point you raised around control and how 

through the draft strategy there’s a range of different leads that we 

identify.  But again, seeking feedback on whether those have been 10 

expressed and identified appropriately and the use of language. 

Q. How are these groups supposed to lead anything if they do not have the 

resourcing to do so?  How is the Crown going to address that?   

A. And so, I will repeat what I said which is we sought feedback and there 

were many ideas coming in and those are under active consideration 15 

around how, what’s the role for the Crown in doing that.  One thing I have 

been encouraged by is the feedback we also received around the wide-

range of interest and projects and opportunities that iwi and other Māori 

entities are themselves progressing and that there are Māori commercial 

entities who are actively looking for these prospects, and I recognise the 20 

capital costs that are involved in geothermal projects, absolutely, that was 

one of the key barriers and issues that’s been identified through all forms 

of engagement as well as the consultation process, along with access to 

data and so on.  That’s why those are the key themes that have come 

out.  In the draft strategy from our early engagement, they would be 25 

further refined in the final strategy as well, but as I said it’s a framework, 

it’s not exhaustive.  So the final strategy is not the end point for 

conversations on what’s needed to support iwi in achieving those 

aspirations if that’s what they wish to do.  

Q. So as yet you’re saying that it’s too early for the Crown to know as to what 30 

its potential role is going to be, how they’re going to support Māori to be 

involved in geothermal projects to date.  All of that stuff is just too early.  

Is that what you’re essentially telling the Tribunal? 
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A. What I have said is that we purposely wanted to consult and engage on 

developing the strategy, including (inaudible 10:07:06) underneath it. 

Q. But do you understand that this is more than just a strategy?  This is going 

beyond –  

A. No, I do understand.  It’s framework.  Absolutely, absolutely.  But the 5 

purpose of this urgent hearing was around the development of the draft 

strategy and the opportunity to discuss these issues ahead of a final 

strategy being decided.  That was the urgency of this process.  And so, 

that is why I am here to give evidence and to participate in that process 

and to the fullest extent that I can, given the juncture we’re at in the 10 

process.  And so, when I come back to decisions haven’t yet been taken, 

and that word that you and others have used around premature is 

because Cabinet have not yet taken decisions.  I can’t say with any finality 

what they will decide.  It’s impossible for me to do so (inaudible 10:07:55) 

because I can’t make a decision for them and they have not yet taken 15 

those decisions.  And we did want to engage and understand and have 

all of those discussions, including ongoing now, to understand those 

issues because they need to be considered decision.  

Q. Okay.  Your Honour, I just have one last question and that is, even though 

I’m skipping many, many questions, it just concerns the use of the 20 

language of taonga.  Even you yourself have put it a number of occasions 

in your brief of evidence.  The draft strategy and indeed many of the 

media releases concerning the strategy have specifically recognised the 

fact that geothermal features are taongas to Māori, and as a recognised 

taonga you must accept that Article II of te Tiriti o Waitangi guaranteed 25 

the full, exclusive and undisturbed possession to Māori of their taonga.  

Geothermal falls within that, yes? 

A. I’m not in a position to make any comment on ownership of, and as I said 

before that’s not something that we have addressed in the draft strategy 

but we have received feedback on that issue of ownership over 30 

geothermal resources and how that is managed,  but it is not something 

which I can (inaudible 10:09:06). 

Q. So I wasn’t talking about ownership, I’m talking about the recognition by 

the Crown to date that geothermal resource is a taonga, yes? 
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A. I think I can refer you back to the language that we have used in the draft 

strategy, and if it’s been inappropriately or is not the best way to describe 

it then we can look at changing that. 

Q. No, no, I’m not suggesting that.   

A. Okay.   5 

Q. I’m trying to get confirmation from you that the Crown recognises that 

geothermal is a taonga, you’ve used that language right throughout all of 

these documents and in the various press releases, and Minister Jones 

has gone across to America and gone on about how fantastic it is and 

what a special resource it is for Māori, et cetera, et cetera. 10 

A. Yes. 

Q. Yes.  So my question is, in what way is this Treaty guarantee being 

realised in the strategy? 

A. I think that this is a draft strategy.  If the feedback is that the draft strategy 

doesn’t adequately talk about how the potential of a geothermal is being 15 

realised then that’s exactly the feedback we are seeking to receive, and 

what would need to look different within the final strategy or indeed a 

further conversation if it’s not something to be decided in the strategy 

around what that would look like.  So that’s the feedback we were looking 

for.  We have received a large amount of submissions and feedback on 20 

that subject including in the submissions for this inquiry, so that’s 

something we’re working through and actively considering what does that 

look like. 

Q. Thank you.  Kia ora. 

(10:10) MS CHERRINGTON TO KATHERINE MACNEILL: 25 

Q. Tēnā koe e te Kaiwhakawā.  Tēnā koe, Ms MacNeill.  My name is 

Majka Cherrington and I represent Te Rūnanga o Ngāti Hine who are 

based in Te Tai Tokerau and are an interested party in this inquiry.  I just 

have a few questions for you today and some of them follow my 

colleague, my friend Ms Cole’s questions, but they are largely focussed 30 

around the Crown’s engagement process to date with Northland based 

hapū and iwi, with a focus on Northland based hapū and iwi.  So if I can 

take you first to paragraph 20 of your evidence please, and that’s your 
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first brief of evidence dated 3 October.  Actually, sorry, no, I’ll skip that 

first question in the interest of time.  If I can take you straight to 

paragraph 17.  Because there, in your evidence you speak around where 

the Crown has prioritised early engagement with Māori, and then later in 

paragraph 19 you talk about targeted consultation with Māori.  I’m just 5 

wondering, can you please explain how the hapū and iwi that were 

contacted by the Crown for early engagement or targeted consultation 

were chosen? 

A. I think I have briefly covered this in a previous answer but I will speak to 

it again in case it didn’t come across clearly.  So in those early stages of 10 

the process MBIE officials as I note in my evidence met together and also 

worked with other agencies who are listed in my brief of evidence.  I won’t 

repeat that at the time.  And that included around what agencies were 

working on, what was relevant in portfolios, and included of course around 

how engagement might be undertaken.  And so, as is inevitable you reach 15 

out either to existing – those who you’re aware of or who others make you 

aware through those channels.  I also refer in the evidence around pānui 

that are sent out and emails to try and raise awareness, and to the 

Minister’s own press releases which did receive quite a lot of coverage 

around his plans to develop a draft strategy as well, and indeed those 20 

who might have been engaged or expressed an interest in, for example, 

other projects like the supercritical.  So through that process, identified 

contracts, reached out, but also engagement obviously is whether people 

wish to engage in any further discussion, engagement obviously reaching 

out, and then whether or not people wish to engage and to meet online 25 

or in person, and as I’ve already explained in my brief of evidence in a 

range of different ways depending on preferences.  So that broadly 

speaking is the process, but obviously the evidence I’ve already provided, 

list those who we did meet with or had discussions with, emails 

sometimes depending on how to engage. 30 

Q. Thank you, and I asked that question because at paragraph 20 of your 

evidence you do list some of the hapū and iwi that the Crown has 

identified as having geothermal interest, and there you list Northland hapū 

as having geothermal interest, and I just want to highlight now too that 
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that’s consistent with the map at page 8 and 9 of the draft geothermal 

strategy which highlights the Ngāwhā Geothermal Reservoir in Tai 

Tokerau, you’d accept that, you’d agree with that? 

A. If that is listed on the map, absolutely, yes. 

Q. So then in paragraph 21 of your brief where you say that invitations were 5 

sent to iwi and hapū and other groups for engagement hui with the 

exception of Northland hapū, why having recognised Northland hapū as 

having geothermal interest were they not extended an invitation to hui?  

Why were they not engaged? 

A. I will have to come back to you on that particular point.  As I have noted 10 

in my brief of evidence I was not in this role during that time period, so I 

can come back on that particular point in our written submissions. 

Q. Thank you.  And I suppose then just on that –  

A. I can’t speak from personal experience, so I can – I think one thing I am 

aware of which as we’ve mentioned but as I say I can come back if 15 

needed in further detail and in written submissions, is that, you know, and 

that which in particular have reached out to individuals like Ben Dalton 
and so on in terms of thinking about how we might engage in general on 

this matter and that early engagement.  He’s the chair of Tupu Tonu for 

example.  But in terms of the particular (inaudible 10:15:32) which was 20 

done at that time, in terms of Northland, I will come back to you if you’d 

like me to. 

Q. Thank you.   

MR STEPHENS: 
Sorry to interrupt, Sir.  I was just going to suggest a process for that if Ms 25 

Cherrington wants to ask that as a written question then the Crown can respond 

in writing.   

JUDGE ISAAC: 
The difficulty with that, Mr Stephens, is we have quite a tight timeframe with 

closing submissions due on Friday, next Friday.  So any questions in writing 30 

would have to be essentially sent today and answered by Monday probably to 

enable counsel and including yourself to file those closing submissions.   
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MR STEPHENS: 
I take that point, Sir.  So what I suggest is so I’ve got a record of the question 

and the Crown will endeavour to respond by Monday with an answer to that 

specific question. 

JUDGE ISAAC: 5 

All right.  Thank you.   

MS CHERRINGTON TO KATHERINE MACNEILL: (CONTINUES) 
Q. Thank you.  Thank you, Mr Stephens.  So I just wanted to I suppose pose 

that question in the context of having identified the Northland iwi and hapū 

as having geothermal interest and then you’ve also spoken in your 10 

evidence about geothermal being viewed as a taonga to Māori which I’m 

sure you accept or you might accept that provides certain rights to Māori 

under te Tiriti o Waitangi in relation to the geothermal, would you accept 

that? 

A. In terms of having spoken to the engagement approach and also to the 15 

discussion earlier on taonga and the language used in the draft strategy 

I think speaks for itself/ 

Q. So then in that context you would also agree that they should have been 

included in the Crown’s consultation processes to date? 

A. I think in terms of the consultation processes we’re open to all and the 20 

pānui and so on, but I think that the question you specifically asked was 

around that paragraph in terms of a particular invitation or email to engage 

rather than through the whole engagement process.  But just to clarify.  Is 

that what you were asking or the whole process? 

Q. Yes and I suppose I’m asking that in relation to te Tiriti because while it’s 25 

open to everybody, certain people were invited and engaged by the 

Crown being, and I suppose the emphasis there is the Crown taking the 

action to make contact with hapū and iwi rather than waiting for hapū and 

iwi to make that contact themselves.   

A. So I think in the process that Mr Stephens has already set out, we can 30 

cover in our response what we have done in terms of that engagement. 

Q. But I just want to ask (inaudible 10:18:35) –  
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A. (inaudible 10:18:35). 

Q. – your position whether you believe that they should have been included? 

A. I think –  

Q. I can make submissions on my end, but I’m just wanting your opinion in 

your position whether they should have been included or extended an 5 

invitation. 

A. (inaudible 10:18:49) particular meeting.  What I am committing to is that 

we will come back on what the engagement we have done is and that is 

something I’m really happy to take a look at. 

Q. Thank you.  Well what I will, then, I will just finish with my last question 10 

and that is basically to highlight the importance of consultation in terms of 

developing the draft strategy.  Because you say at paragraph 11 of the 

draft of your evidence that the draft geothermal strategy was developed 

iteratively following and having considered the consultation that’s taken 

process to date, that’s correct isn’t it? 15 

A. Yes, that early engagement process that I set out.  One thing I would just 

say is that there is no one-size-fits-all, and so part of the approach is 

taking a bespoke approach in terms of how others wish to engage as well.  

So it is not that every person needs to be engage with in the same way 

or entity needs to be or group needs to be engaged with in the same way, 20 

and there are different groups also to reaching out as well.  So yes, that 

early engagement and consultation process is as I’ve described in the 

brief of evidence but we can provide that extra information that you are 

seeking.   

Q. Thank you, and I suppose I just want to touch actually one more question 25 

on from that because you did mention that it is bespoke, there’s not one-

size-meets-all, but you would agree that te Tiriti o Waitangi should have, 

or would you accept that te Tiriti o Waitangi should have a part in 

determining how that bespoke process takes place? 

A. When I use the word bespoke, used to take in account of the preferences 30 

of those that you’re seeking to engage with and different routes to reach 

them, and the example I give is the sending of an email might be one 

approach, approaching through another party to make those connections 

and ensure that you’re reaching out to the right people and the right 
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human beings in the same way that someone sending an email to MBIE 

is not the same as approaching the right individuals within it.  So 

engagement means you need to take a bespoke approach to understand 

the context and the way in which the party you’re engaging with wants to 

engage back. 5 

Q. And that includes then those that want to engage in accordance with te 

Tiriti? 

A. I think understanding that is important. 

Q. Thank you.  Tēnā koe, Ms MacNeill, those are my questions. 

(10:21) MS HAURAKI TO KATHERINE MACNEILL: 10 

Q. Tēnā koe, Ms MacNeill.  My name is Tara Hauraki and I act for 

Tūaropaki Trust which is an interested party in this inquiry.  You’ll be 

pleased to know that most of my questions have already been covered 

by my friends and I’m really going to try not repeat ground that they have 

already traversed with you, but there are a couple of things that I just 15 

wanted or I’m hoping to get some clarification on really.  I think the first 

theme is really picking up on a topic that you discussed in some detail 

with my friend Ms Waikato around the timing of the Resource 

Management Reforms which you acknowledged as being, you know, a 

very significant piece of work, and I think for the claimants in this inquiry 20 

one of the concerns or one of the questions is how are these two 

workstreams interacting, because we have MFE doing stuff over here and 

we have MBIE developing the strategy over here, and there’s a good 

chance that at least from the indications that the Crown has given that 

those two new pieces of legislation will be introduced before the end of 25 

this year and possibly before the strategy is finalised.  And so, in terms of 

some of the goals, in particular that goal to ensure that the new planning 

and Environment legislation supports the outcomes in the strategy.  Is it 

your understanding that that’s largely retrospective?  So that’s an ongoing 

role that the Ministry has to monitor? 30 

A. Maybe it’s helpful if I talk a bit about – you start with the relationship 

between the strategy and the individual, in this case the RMA, the 

individual actions or work areas I’ll call them, underneath, and what the 
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strategy is supposed to be and the relationship between agencies, 

perhaps to start with that.  So the intent was for the draft strategy to 

provide what I describe as the high level direction and ambition for 

geothermal resources in New Zealand, and that framework for 

coordination and delivering of those actions across each of the five key 5 

goals.  That includes the regulatory settings under which the RMA Reform 

is full, and I acknowledge that the current system used to manage and 

the use of geothermal resources and the importance of that already and 

that that’s a critical foundation if you like for the management appropriate 

in sustainable management of geothermal resources ahead, and that was 10 

clearly supported across the submissions that we received around the 

importance of that system being fit for purpose as well.  But it requires 

cross agency and multi portfolio effort to deliver the strategy.  MBIE is 

leading it as I set out in my brief of evidence and in my early comments.  

MBIE is responsible for many of the portfolios and it’s not just regional 15 

development but also science and innovation for example, tourism, 

energy, just to name a couple of the other relevant portfolios that sit within 

MBIE.  To coordinate.  So what the Minister had asked us to do was for 

resources to take a lead, but that doesn’t mean taking the direct delivery 

of work away from other portfolios but to lead that more holistic cross 20 

agency multi portfolio effort to coordinate and to drive in that sense the 

development of the draft strategy.  So whilst many of the portfolios sit 

within MBIE, it is the nature of Government that all portfolios don’t sit in a 

single agency.  Within MBIE we are fortunate enough to have multiple 

portfolios, but we also work just as collaboratively with other agencies 25 

because that’s ways of working rather than who we particularly report to 

in an organisational structure, and it is really important to work across 

Government, and outside of it but I’ll set that aside because you were 

talking about within Government in this context, and that includes working 

very closely with the Ministry for Environment and that’s something we do 30 

in the Resources portfolio, not just for geothermal but for resources more 

generally. 

The Ministry for Environment have been very actively engaged with this 

process, and obviously that would focus most particular on the actions 
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that they would be responsible for, and the one we’ve already referred to 

in Horizon 1, and that engagement has been very collaborative.  My 

comment.  And if they are engaged in those RMA Reforms, they are 

leading them at the present time, but that’s work that predated the 

strategy, so it’s the second part of your question which is not about how 5 

we work across agencies but how do these two work pieces collate.  As 

I’ve talked about with supercritical they’re existing, and it’s good that 

they’re existing work in this space.  They wouldn’t want us to be starting 

from a blank sheet on geothermal because existing work means that 

there’s work in train, work in progress, and we aren’t starting from a 10 

standing start.  What we are doing with the strategy is bringing those 

together so that we can look at them holistically because otherwise 

without a strategy and without that action plan providing that framework 

we don’t get coordination.  It can happen serendipitously with goodwill 

and good intent from individuals, but it provides that coordinating 15 

framework and visibility of the connections as well.  And so, what I have 

found and just drawing on my policy experience is that through these 

processes people realise there are new connections, there are new 

interested parties if I go back to the previous question.  There are 

interested parties who can engage in different ways and might want to 20 

engage with one agency or another depending on the particular wide or 

narrow interest that they might have but that we can gain the insights from 

those and bring them together so that we create a better strategy and so 

that the individual components are better as well.  So I would hope that, 

you know, an effective strategy in the future would mean that each of 25 

those actions, whether it’s the RMA Reforms, and a new title ahead, not 

the RMA, but the future will be better with the knowledge and the insights 

from the other actions underway and from the knowledge that those 

agencies through the work that is envisaged in the draft strategy that goes 

forward.  So that’s the relationship.  It’s not trying to supplant and it’s 30 

definitely not trying to work in silos, but to bring what would have been 

potentially silos or serendipitous synergies together in a more formalised 

framework.  But as a draft strategy, that’s the feedback we’re seeking 

around whether that’s a good way to develop the strategic framework, 
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what’s missing, what should be different, what’s needed to bring it to life.  

Because a strategy is just that, it sits on a shelf, it’s a piece of paper, even 

as a process, that process itself is beneficial to have dialogue and the 

dialogue itself regardless of how the strategy lands the dialogue is the 

important part to have those conversations and relationships to move 5 

ahead.  But the action plan is critical to actually drive change, but that was 

the feedback we were seeking in the engagement.  We have a lot of it 

which is fantastic and we’re encouraged by that and we will continue to 

engage ahead so that those actions are developed, they’re done in a 

workable way and an appropriate way and an informed way. 10 

Q. That’s a helpful answer.  I think what that indicates to me is that there’s a 

lot going on there with different ministries, different workstreams within 

ministries, and it’s not visible to me how this all plays out in the strategy, 

and I think that’s some of the concern, because from what you’ve just said 

to me it sounds like there’ll be multiple agencies involved in the ongoing 15 

monitoring of the goals in this strategy against its outcomes.  And so, for 

Māori, how are they engaging in that?  And what are the monitoring 

mechanisms and accountability mechanisms in the strategy that ensure 

that it’s visible to those, you know, whom the strategy is intended to 

support, that those outcomes are being measured, are being monitored?  20 

What are the reporting mechanisms?  I fully accept that this is a high level 

document, but how do you ensure that it shifts from just being an 

aspirational one to one that’s capable of being implemented and 

measured to that extent? 

A. Yes, absolutely, and that is, as I say, that is the nature of strategies and 25 

to make them effective you do need action and to follow through into 

practice and you do need monitoring and ongoing evaluation and a 

feedback loop to make sure they’re working or to adjust as you go 

because they provide that framework.  So I think that’s feedback that has 

been raised through the submissions as well from the consultation 30 

process that we need to be clear on that and provide that context in the 

final strategy.  How we do that will depend on the final strategy.  So, I 

know that is a – that’s not saying we don’t think it’s important.  We do 

think that is important, it’s just that I can’t give you a definitive answer 
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today on exactly how we will do that, but what I can say is that monitoring 

and evaluation in that ongoing engagement with all the range of parties 

we’ve traversed today and in my brief of evidence is important that it’s not 

a one and done – the strategy goes out and then see what happens, but 

that there is the intention for it to be a live and living process, to be held 5 

to account and also to ensure that it’s actually making the impact, not just 

are we delivering what we said, but that it's being adjusted and developed 

in order to achieve the objectives and goals that are set out.  And that’s 

why some of the actions we put in as explore, investigate, and that’s 

intended as I said in my evidence where there’s policy or legislative or 10 

different actions in there, but those are intended to have engagement and 

consultation through them to develop them rather than to make quick 

decisions on what they should be without that ongoing development 

process.  Some of those actions have quite a lot to unpack within them to 

make them work in practice.  And so, to your point in monitoring, yes, 15 

monitoring absolutely is important.  But rather than today that I would say 

we will come to the exactly how, and the engagement is important and 

we’ll need to continue on engagement to what we might think is the best 

way to engage, but what I would encourage and invite particularly those 

in this process but more generally is to say how they would like to be 20 

engaged with and the extent and on what so that we can think about how 

to manage those relationships effectively and how to do that in a way that 

works well.    

Q. I suppose there’s a slight distinction between exploring and investigating 

something though, and ensuring something, which is one of the goals in 25 

the strategy, that the new Planning and Environment legislation does 

enable these things to happen.  So, what’s your view on how that would 

ultimately be monitored? I mean, is it MBIE’s role to undertake review of 

the legislative framework at some period after it comes into force?  It 

seems to me that that is the most difficult thing for this strategy to realise. 30 

A. And I come back to the RMA and the Reforms are incredibly important for 

geothermal but are larger than geothermal because of the other uses that 

they, and resources that are managed under their framework.  So I don’t 

think in that sense it’ll be appropriate for MBIE under the geothermal 
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strategy to evaluate the whole of the RMA because the perspective we 

would naturally take in that context would be about geothermal rather 

than (inaudible 10:32:58).  But I think I really meant monitoring the 

strategy and all of the actions, whether they’re effective in delivering the 

strategies goals when this is finalised, whether something is investigated, 5 

considered, this whole range of verbs we’ve used in the draft, and one of 

the feedback we’ve received but also welcome further feedback on – 

some people would like us to make them less firm and others would like 

them to be more firm and what the appropriate verb is.  Plenty of feedback 

on that in terms of where we are at the appropriate stage in each of those 10 

actions and how long they might take to actually do well and raise them.  

So for the RMA, you know, I think I come back to, as we are looking at 

once we finalise the strategy how we monitor that over time, that would 

be an important question for us to consider whether or not as they rollout 

the RMA Reforms are delivering for geothermal specifically in that 15 

context.  But the nature of these things is that it does take time to embed 

a new regulatory system, to understand it, to see it work in practice, and 

so that is not a quick answer I think that one can reach around whether 

or not it is delivering on that, on the ambition behind it.   

Q. Can I ask one more question – thank you, Sir.  So just to round that out, 20 

any findings and recommendations and guidance from this Tribunal on 

how some of those monitoring, accountability mechanisms and ongoing 

sense in relation to the strategy will be relevant for MBIE in finalising the 

strategy and should, and I’m looking for your view on this, really be built 

into the strategy before it is finalised, would you accept that? 25 

A. I think – there’s a wide range of feedback we’ve already received both 

through the various engagement but through the submissions to this 

process as well.  What we said in the draft strategy is I think, I won’t quote 

the exact words, but essentially that acknowledging the importance of this 

Tribunal process and the eventual interim or final reports that come out 30 

from it in the findings and the recommendations.  I think what I was trying 

to say is that a strategy is not a finite process.  Bringing it to life, it is an 

adjustable thing, and so however ministers decide to land and when, 

timing, either the timing or the content within the final strategy, how we 
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monitor and evaluate its effectiveness and reflect on and respond to 

findings from the Tribunal in the short term or indeed down the track or 

from other relevant inquiry processes is something that can be 

considered.  It’s not something that stops when the strategy is published 

itself. 5 

Q. Thank you Sir, thank you for indulging me.    

JUDGE ISAAC: 
Dr Phillipson, do you have any questions? 

DR GRANT PHILLIPSON: 
Tēnā koe, Judge, ā, tēnā koutou katoa.  Yes, I do but I keep getting messages 10 

that my bandwidth is low so I may disappear for a second or two but I’ll try to 

come back.  I’ve been having some problems this morning.   

(10:36) DR GRANT PHILLIPSON TO KATHERINE MACNEILL: 
Q. Yes, so thank you very much for that evidence, Ms MacNeill, and for your 

reply evidence in your documents.  I just have a few questions.  My first 15 

question relates to the strategic outcome of advancing geothermal 

development in collaboration with tangata whenua, and I’m just 

wondering how exactly does (inaudible 10:37:04) to do that.  There are 

some specific actions in the draft strategy but not really many I don’t think.  

It’s not clear to me how the strategy would deliver that goal.  Are you able 20 

to help with that? 

A. I think I guess I would come back to this is one of the questions that we 

were asking for feedback on, is what are the actions that particularly 

tangata whenua but others would see as being beneficial, and particularly 

where they would be actions from the Crown as opposed to actions from 25 

others or support from others that would be needed.  So the actions, I 

think the – there’s even a note on the action plan pages that I refer to you 

on pages 20 and 21 around that these actions are for consultation, they’re 

indicative of the kinds of things that we have heard within Government 

but from also that early engagement would be beneficial and contribute, 30 

but not an exhaustive list.  It wasn’t intended to be an exhaustive list.  And 
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so, that was entirely, Mr Phillipson, the intent was to seek out what’s 

missing, what are the gaps and what are the most critical barriers, not 

from my perspective but from the people that we were consulting, the 

public at large and the many stakeholders and entities that we’ve already 

talked about today that are needed.  So I accept that it is not an 5 

exhaustive list, and it was not intended to be so.   

Q. Yes, but you’ve completed the consultation now and you’ve published a 

summary of the submissions.  So, are further specific actions planned? 

A. That would be a matter for ministers to decide on, and I’ll refer you to my 

previous response which is the summary of submissions has been 10 

published and therefore I will leave you to consider the range of views 

yourself that were raised within that to be considered, and that’s exactly 

what ministers will need to consider whether or not and how to amend the 

action plan in terms of timing and substance, in terms of the range of 

views expressed on both how actions are worded, new actions, actions 15 

that maybe shouldn’t be on there, and on the (inaudible 10:39:24) 

Horizons for those as well.  So that will be a matter for ministers to decide 

in terms of your question around whether there will be new or different 

actions.  At this juncture in the process, I can’t tell you with any certainty 

whether that will happen. 20 

Q. I do understand that, that you’re not going to decide, but is MBIE and your 

unit, are you planning to or are you proposing further actions? 

A. So I think as I mentioned earlier but just for clarity we have not yet 

provided advice to the minister, but we will do so and that’s something I 

can comment on after that point.  To date, we have provided in our 25 

evidence the advice that has been provided to ministers, so I just refer 

you to our previous briefings that have been provided to the Minister 

around this subject and the development of the strategy and the range of 

options that could be in there.  But how we reflect that we’re actively 

working through and considering the submissions still.  That advice will 30 

go soon to the Minister but has not yet gone. 

Q. Okay.  How soon are you planning to put your advice to the Minister, are 

you able to answer that? 
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A. I can’t give you a particular date today I’m sorry, but I would say that there 

are a lot of really important issues that were raised in the submissions 

that need consideration and so that is why we are still actively considering 

them.  But once we have provided that advice to the Minister and Cabinet 

decisions are made then obviously, we will update the Tribunal as we 5 

have been doing and have committed to do at key points in the process. 

Q. Are you able to tell me why in the documents you’ve provided there was 

an original proposal to include partnership with iwi and hapū in the draft 

strategy and that got changed to collaborating with tangata whenua, are 

you able to tell me why that change was made? 10 

A. That was the final language that was approved by Cabinet.   

Q. But you’re not able to explain what the reason for that change was? 

A. I’m not able to speak to that today.   

Q. Okay.   

A. What I would say to that, it is draft strategy and if there’s specific feedback 15 

on that and I think there has been in fact some specific feedback on that 

from the various submissions, that’s something which, and I refer you to 

my answer to your colleague earlier which is we are very open to that 

feedback around what is the appropriate language to use, and there 

would naturally inherently be a range of view on what language, but that 20 

was part of the purpose of consulting on it about whether we are 

describing things in the right way, if it is excluding or including in the wrong 

way.  So happy to, if there’s additional feedback from your clients, really 

would encourage and invite them to, which hasn’t already been stated, 

we do have the submissions already, but if it hasn’t been stated already 25 

or they’d like to have a further discussion on that, absolutely welcome 

that, they can contact us and very happy to have that discussion. 

MR STEPHENS: 
Ms MacNeill, I’ll just interrupt to say that questions for claimant counsel have 

finished and Dr Phillipson is one of the Tribunal members, so he is a member 30 

of the panel of the Tribunal. 
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KATHERINE MACNEILL: 
I’m sorry, yes, thank you.  My apologies.   

DR GRANT PHILLIPSON TO KATHERINE MACNEILL: (CONTINUES) 
Q. I guess my client in that sense is the Minister for Māori Development to 

whom we will be reporting. 5 

A. Yes, my apologies for that.   

Q. No, that’s fine.  Are you able to help me with – you might not be able to, 

given the current situation, but why the, as Ms Kissick has pointed out in 

her evidence, the Treaty was included as a guiding principle in the Mineral 

Strategy published in January this year but it hasn’t been included in the 10 

draft geothermal strategy? 

A. That’s right, and indeed as I’ve put in my evidence, my area is also 

responsible for the Mineral Strategy, and so on that as you may be aware 

the Mineral Strategy includes the Crown Minerals Act 1991 and there are 

clauses within that that are specific to the Treaty, Treaty principles, and 15 

so it was important that within the Mineral Strategy we reflected that.  

Each strategy will reflect different stages and we felt it was important in 

the geothermal strategy to reflect the process that is underway in this 

Tribunal now and to acknowledge that.  As I’ve stated previously, very 

happy to take on board feedback about what also we should refer to within 20 

the draft strategy, and we did receive a range of different views on that, 

and that’s something we will be advising ministers on and then ultimately 

the wording of that will be a matter for Cabinet to decide though on 

whatever we advise. 

Q. Yes, well the Treaty is of course referred to in the RMA. 25 

A. Yes. 

Q. But who knows whether it will be in the new legislation.  Yes, so just a 

couple more questions.  The first is about geothermal clusters.  Can you 

explain what’s envisaged with – I’m not entirely clear on what those 

clusters are intended to be and what they’re intended to do. 30 

A. One of the areas through early engagement and indeed through 

submission responses and discussions is very clear is the need, supply 

and demand to come together for geothermal projects in particular.  So 
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there’s two ways to think about, cluster one is that clustering of activity 

around the geothermal resource to bring the demand for, if it’s an energy 

for (inaudible 10:45:35) and an energy project for electricity generation to 

bring those customers together around in order, and often that can be in 

order to support the economic case and the commercial viability of the 5 

electricity generation project, or for heat processing is probably where it’s 

most relevant.  So whether – joined timber for example being one 

application, or dairy, the dairy industry being another, or horticulture and 

greenhouses, and the need for that demand to be proximate to enable 

the geothermal project to go ahead, given the high capital costs 10 

associated with those projects and the need for certain revenue streams 

to finance them in many cases.  So that’s one nature of clustering, and 

the other side is also thinking around the service industries, for example, 

in the wider direct and indirect services that might go around the 

development of a geothermal resource that it could enable as well.  So 15 

one might be about the business case if you like for a particular 

geothermal project to progress.  Other geothermal projects, and I refer to 

some of the existing power stations simply feed electricity into the system, 

and so don’t have necessarily the same need to be proximate to their 

demand.  But nevertheless, you can cluster from an economic 20 

development sense those activities, the workforce for example and the 

opportunities that might come from a geothermal development.  So that 

goes beyond energy as we have attempted to do in the strategy, and so 

it’s not just about energy, it’s also about tourism opportunities for 

example.  But your clustering also, it enables you to think, and we’ve 25 

received feedback on this around the sustainable use of the geothermal 

resource because inherently they are systems and they need to be very 

carefully managed.  So that clustering can also bring in that coordination 

between different parties in the same area, seeking whether approved or 

not, but seeking to use that resource and making sure it’s done in a 30 

sustainable way, and that that, for example, science innovation, the 

drilling or the research and environmental monitoring can be done in a 

more coordinated way.  So that’s the potential I would say from a cluster.  

Different potential benefits that can come from it.  But what we sought 
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through the consultation process was the pros and the cons, the risks as 

well from, for example, when you’re clustering that means more 

development in the same area which, again, could raise that risk of 

overuse of the resource and depleting it, or an adverse impact on it.   

Q. Yes, thank you, and that was going to be my final question, was – how 5 

do you know in proposing the strategy that it is going to be sustainable to 

double the use of geothermal energy, but I think I might leave it there 

because that’s a very big question and we haven’t heard any evidence 

from MFE, so I will just leave it there.  Thank you, Judge.  I’m aware of 

the time and the panellists need to ask their questions, so thank you.  10 

Thank you, Ms MacNeill. 

JUDGE ISAAC ADDRESSES ALL PRESENT – BREAK (10:48:38) 

HEARING ADJOURNS: 10.48 AM 

HEARING RESUMES: 11.04 AM 

(11:04) DR ROBYN ANDERSON TO KATHERINE MACNEILL: 15 

Q. Tēnā koe.  I just want to ask a question about the supercritical project.  

Am I right in thinking that the location of that has already been decided, 

where that is going to take place? 

A. So, the most recent announcement on that is a preferred first site for that 

supercritical geothermal project under the process being run through 20 

Kānoa. 

Q. Sorry, could you speak up a little bit. 

A. Sorry, apologies.  So, what has been announced most recently is a 

preferred first site for that.   

Q. And is it at Rotokawa? 25 

A. That’s correct. 

Q. Can you tell us what consultation took place with tangata whenua over 

that location? 

A. I am not able to speak in any detail to that because that is a commercial 

process that is run by my colleagues within the regional development 30 
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portfolio for the regional infrastructure fund.  But it is something which I'm 

sure can be covered within written submissions to the extent that that is 

possible.  Some of the public information that’s already been provided – 

apologies for interrupting, sorry. 

Q. Sorry, some of it? 5 

A. Some of that information is already in the public domain around the 

partners within that process.  But it is not something I can speak to in any 

detail, I'm afraid.  But we can in written submissions, cover, I can speak 

to colleagues and cover information that can be provided to the Tribunal 

on that. 10 

Q. All right, thank you.  I was interested in some of your documents, in 

particular the 16th of June briefing and it was talking about – sorry I have 

to find the question.  The management of the resource through the RMA 

system and talking about allocation and the briefing paper says it can be 

sorted by a few tweaks.  So, could you tell us what those few tweaks are? 15 

A. I think that’s referring to the ongoing proxy process that the 

Ministry for Environment are working through.  Ms Waikato already spoke 

earlier to the potential for the instruments being proposed under those 

reforms around directions and policy statements as well, to potentially be 

termed to port geothermal as well.  So, what we were saying in that 20 

briefing was that, working within the proposed changes to the 

Resource Management Act, rather than seeking a wholesale, new, 

bespoke approach to geothermal.  Changing the existing and updating 

the existing, rather than needing to do something outside of the 

Resource Management Act reforms.   25 

Q. I think the issue was, first come, first serve, and that has been a matter of 

concern to various of the claimant groups.  So, the idea that it can be 

done by a few tweaks suggest that maybe there is not that much 

engagement.   

A. No, I understood you were referring to, in general, the 30 

Resource Management Act for geothermal rather than the specific issue 

of ownership.  As I spoke to a little bit earlier, but happy to expand on it,  

the draft strategy does not speak to that issue, and I acknowledge it did 

not speak to that issue of ownership.  But it talked about the management 
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of resource use, rather than the ownership of it.  That is something we 

have had feedback back on and it is an important issue.  I can’t say today 

whether or not that is something that would change within the final 

strategy, or indeed, the resource management reforms.  But I do 

acknowledge it’s an issue that has been raised, that was not covered 5 

within the draft strategy.  But we have had extensive feedback on it, as 

you will have seen from the summary of submissions and indeed, the 

submissions to this inquiry. 

Q. I don’t get much of an idea from your brief, as to the degree of consultation 

with tangata whenua, as opposed to the degree of consultation with the 10 

energy sector if you like.  So, because reading your brief you have a two 

day hui, a three day hui, and some targeted cocktail phone conversations, 

and that seems to be the scope of it.  Can you tell us how much discussion 

was taken with other interested parties, if you like? 

A. I can speak a little to that now, and obviously we can address that 15 

question more extensively in our written submissions.  But we have 

focussed the brief of evidence on the engagement with Māori because of 

the nature of the Tribunal’s focus and the issues at hand.  But I think if I 

did set up briefly in the brief of evidence, engagement also included with 

energy companies, naturally.  Where geothermal, one of its uses can be 20 

energy, whether heat or electricity generation.  So, needing to understand 

the experience of companies or entities who have existing experience in 

geothermal.  But equally those who might be considering whether that is 

something to expand.  And indeed, whether to the extent to which, that is 

already planned or possible in the future and what the barriers might be 25 

as well, for them.  So, through the process, yes, we did engage with 

energy companies and indeed, the nature of the energy, and resources 

portfolios, or that we regularly, for a whole range of matters.  But including 

geothermal engaged with those companies as well. 

Q. I mean, I'm not saying you shouldn’t have.  What I'm trying to assess is 30 

the balance between these two groups, both of whom have rights or 

interests within geothermal.  I can’t see within what you have told us, what 

that balance was? 
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A. I think, I can provide a bit more in terms of who we engaged more 

generally.  Not just specifically, in our written submissions.  But I would 

say, we placed an importance on, and indeed, our minister has publicly 

said that he also does, on that engagement with Māori and the need to 

do so.  That’s why we took the engagement approach we have set out.  5 

So, I would say that we have given weight and importance to that. 

Q. All right, well, if you could maybe expand on that answer –  

A. We can expand on that –  

Q. – in your written replies to that.  Just talking about the importance of 

engagement and I know you have discussed this with counsel.  But I do 10 

have to say, I am surprised by the lack of any reference to the 

Te Tiriti o Waitangi in this draft strategy.  So, in those May discussions, 

was this matter not raised? 

A. As I have said in my brief of evidence, I wasn’t personally involved as it 

predated my – I wasn’t at those discussions because it predated my 15 

taking on this role, so I can’t speak to that.  But my understanding and I 

will obviously be able to go back to my colleagues and discuss that with 

me.  But the purpose of that draft is to ask if it's the appropriate way to 

reference this.  I'm not aware of a specific request until we have reached 

that stage in the process around that.  But that does not mean that it was 20 

not raised, I can definitely look back at that.  But it is draft, and therefore, 

I think as I said in my previous response, that is absolutely something that 

we are looking at – what's the appropriate wording to propose to ministers 

in the final strategy.   

Q. The submissions from Tūwharetoa on the final draft strategy suggests 25 

that they would have raised that matter in those discussions, so, it is 

surprising to me that in fact it is not reflected within the documents.  So, 

what confidence can you expect Māori to have that their submissions post 

the draft strategy are going to be taken into account? 

A. As I say, I am very happy to go back and revisit the issues that were 30 

raised in that early engagement phase.  I think that one thing that we did 

do in response to the early engagement was, I think, is provided in our 

evidence, are the emails that went back to those groups or individuals to 

set out the key issues that were raised within those discussions.  To 
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acknowledge the insights that were provided, and ideally, that would also 

be a good opportunity to raise additional or reflect on important points that 

we may not have understood from discussions, if that was appropriate.  

But I think the draft strategy does reflect much of the engagement that 

was undertaken, that was the purpose of that early engagement, was to 5 

understand experience and views, and insights, and expertise, and to 

bring that together.  But the purpose of consultation is to say what is 

missing, what is wrong, what is different, and what might be expected.  It 

is a strategic and high level, and so, it is inevitable I think, that a draft is 

not the final product.  In fact, you know, I think any good consultation 10 

process will result in change and improvement to our final strategy.  So, I 

would encourage, if people do feel that way, that they reach out and 

speak to us about concerns.  That the final strategy will have considered, 

the ministers will have considered the feedback raised and decided on 

the final strategy that they wish to publish.   15 

Q. Just lastly, did you consider the Central North Island Tribunal report, 

which had substantial discussion of geothermal issues in developing this 

strategy? 

A. So, the team looked at a wide range of concerns and issues in developing 

the strategy.  I will have to go back to the one exactly.  All the documents 20 

that they have looked at, that is, I think at the issues, or views that are 

raised in that document.  Which we have not (inaudible 11:15:58) 

considered, or don’t seem to have considered for the documents that 

have been published or provided.  I'm very happy that we go back and 

look at those if there is anything in particular from that that does not 25 

appear to be reflected in terms of what we have considered to date.  If 

there is any particulars, I'm very happy to hear that now, or indeed, 

separately. 

Q. Well, I would suggest that you do look at it.  But anyway, those are all my 

questions and thank you for coming in and giving evidence today. 30 

(11:16) RON CROSBY TO KATHERINE MACNEILL: 
Q. Kia ora, Ms MacNeill.  Ron Crosby, another member of the Tribunal.  I 

just want to carry on in relation to the issue of ownership/Māori claims, 
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Māori interests, and rights.  And just start by asking you whether you have 

looked at, or are aware of the royalty provisions for use of geothermal 

resources? 

A. Apologies, you broke up slightly there.  But just to confirm the question 

was, have we looked at –  5 

Q. Have you –  

A. – whether or not there should be royalty provisions –  

Q. No, no.  Have you looked at the royalty provisions and are you familiar 

with them in relation to geothermal resources as the law stands at the 

moment? 10 

A. In terms of whether or not they – apologies, I'm not quite sure I 

understand. 

Q. Well, I'll ask you again.  Are you personally familiar with the current legal 

position as to exposure to royalties in relation to the use of geothermal 

resources? 15 

A. Royalty provisions are not – I'm very deeply familiar with the royalty 

provisions that are provided for in the wider resource’s portfolio.  But in 

terms of whether or not there should be or, and how they work is not a 

matter that I personally –  

Q. No, I'm asking whether –  20 

A. – personally –  

Q. No, I'm asking about whether you are personally aware of the current 

legal position in relation to exposure to geothermal royalties in respect of 

use of the geothermal resource.  Are you personally aware of those 

regulations? 25 

A. I have not – I am not a – it is not my personal area of expertise, no. 

Q. Right.  Would it surprise you to know that there is such a statutory regime 

in place at the present time? 

A. I think that I have already explained that it's not an area of deep expertise 

for me in terms of royalty provisions.  But it is something, in terms of the 30 

draft strategy, if that is something that should be or should not be included 

in terms of how that would support the development of geothermal 

resources, it's something that I'm very happy to take a look at, but it's not 
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something which has been a primary topic that has been raised with me 

personally, no. 

Q. Hasn’t been raised in the submission process as to the level of uncertainty 

about whether those are ever to be applied, or who is to be entitled to 

them? 5 

A. One of the key issues that has been raised and not just through the 

submissions but through the process, is the financial – both in terms of 

finances, in terms of the financial support, as some of the previous 

counsel have raised, to support the development of geothermal, or 

access to funding, and the cost of that, and how that is funded.  10 

Absolutely, as I have covered an issue related to benefits, and that’s 

broader than royalties but who benefits from the development of 

geothermal and how that is shared more widely.  Not just in the context 

of royalties but in terms of the local or community, or regional, or individual 

benefit from that as well.  Not just a commercial benefit or an economic 15 

benefit.  Those issues have been raised.  I think that’s the limit of what I 

can say today. 

Q. Do you accept then, as a general proposition, that royalties are usually 

recognised at law as being a payment to an owner for the use of a 

resource? 20 

A. I think royalties, there's a wide range of royalties outside of the use of 

resources and different resources royalty provisions, exist or don’t exist, 

and apply in many very different ways. 

Q. But the general proposition, you would accept, would be that royalties are 

only payable to the owner of a resource.  Whether it be an author writing 25 

a book, copyright, royalties that are payable.  It's the person who owns 

the resource who is entitled to the royalty.  Do you accept that general 

proposition? 

A. I have not considered that, I think I would need to consider more in-depth 

around how royalties are paid, who they are paid to and then, how they 30 

are distributed and what those royalties are used for or given to.  I think 

that is a question open for discussion.   
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Q. Do you know what the statutory regulation provision is at the present time, 

as to who is entitled to the royalties for the use of the geothermal 

resource? 

A. As I stated, that is not my area of legal expertise. 

Q. It's pretty fundamental though, is it not, to the use of the resource and the 5 

statutory provision is that those royalties are to be payable to the Crown.  

Now, doesn’t that connote an inference of Crown ownership of the 

resource? 

A. I think, as I already covered within the draft strategy, we have not, did not 

speak to the issue of ownership.  That includes the question of royalties, 10 

as you have explained and indeed, I am familiar with that concept.  But 

that was not an issue that was addressed within the draft strategy.  But 

as we said in the draft strategy, that was the question we were confused 

on, around what is missing and what does need to be addressed.  That 

could apply to the question of and has been raised in an engagement of 15 

submissions around ownership.  Royalties might be one aspect of that, 

but there other aspects in terms of ownership for consideration.  Then the 

question is, advice is provided to ministers on that and how they decide 

to proceed with that.  But we did not, and the draft strategy addressed 

that question of ownership and therefore, the following questions that you 20 

have raised. 

Q. Did you look, for example, at the methodology that we used in the 

takutai moana legislation for a royalty regime payable to the whole of the 

coastal permits for non-Crown minerals.  Did you look at that 

methodology? 25 

A. I am aware of the discussions around, and what's in place, around Crown 

minerals, royalties.  But the Crown Minerals Act doesn’t apply to 

geothermal in this context, and therefore the royalty’s regime under the 

Crown Minerals Act, and (inaudible 11:23:20) with Crown minerals are 

not applicable in this context.  That is not an area, in terms of how royalties 30 

should or should not exist, work, and support in geothermal, as I have 

said, that was addressed within the draft strategy.  But if there are – the 

ability to want to discuss that with us, or raise issues with us on that, that’s 
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something that we would be very happy to discuss and understand in 

more depth and consider. 

Q. That was in methodology, that related to non-Crown minerals, which was 

recognised in that legislation as being available to coastal permit holders 

who had had their customary rights recognised under that legislation.  So, 5 

the question wasn’t about Crown minerals, it's about non-Crown minerals.  

Did you look at that methodology? 

A. I think, as I have already, that is not my expertise, and I have not 

personally looked at the royalty methods and methodologies that have 

been proposed.  But the nature of the engagement process is that where 10 

issues are raised, whether they are ones we are aware of, or not aware 

of, or have a deep understanding of, to consider those.  Whether directly, 

ourselves, or the agencies and portfolio’s responsible for those particular 

issues.  So, it isn't something that I can provide evidence on. 

Q. In your exchanges with Ms Cole, she had asked or suggested to you that 15 

there might have been an inference in some parts of the strategy of a 

Crown ownership concept.  You challenged her in response, to draw 

attention to any wording that might be of that nature.  Can I just ask you 

to look at, I think it is page 18 of the strategy, and just the first sentence 

of the second paragraph and I'll read it out for the benefit of those who 20 

don’t have it in front of them:  “Also prudent to ensure that protected 

geothermal fields are now globally significant, surface features remain 

protected, and a taonga to the nation.”  Does that not subtlety subvert the 

Treaty understanding of the word taonga, or the Treaty utilisation of it, 

from being a taonga over which Māori have tino rangatiratanga, to a 25 

taonga owned by the nation?  

A. That was not the way I had read it and as I have suggested, one of the 

questions we specifically asked in the consultation was whether or not 

this is the appropriate strategic framework, and for feedback on that.  That 

includes how we have expressed concepts within the document, and to 30 

consider that in terms of how we word the final strategy.  To avoid any 

misconceptions, or misunderstandings and miscommunication for it as 

well.   
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Q. Do you accept that that word taonga in a Treaty context has a real 

significance for Māori? 

A. I do understand that there is a significance to that word and the level of 

that significance. 

Q. Just while we are on that and it's a different subject.  But just on the first 5 

part of that sentence is referenced to protected geothermal fields.  What's 

the strategy meaning by that reference?  Protected by whom? 

A. There are many ways, in terms of protection, but obviously, there is 

classifications of the fields that exist and indeed, there's a process for 

reviewing those, evaluating those and considering that.  So, there are 10 

various protections under legislation, but there is obviously plain 

language of the word protection as well, that can be read into that as well.  

I think the intent behind that –  

Q. Are you referring to the regional council plan –  

A. (inaudible 11:28:00). 15 

Q. – and its method of classification? 

A. There are those methods of classification, but there are also protections 

under a wide variety of legislation for different lands and so on, and 

conservation as well.  So, there are different ways you can read the word, 

protected, absolutely, and in a plain language sense as well.  It was the 20 

concept that was being expressed there, rather than trying to infer any 

particular legal meaning to that beyond what is already out. 

Q. You have referred in your reply evidence to there being 59 submissions 

received.  You have listed those submitters, who you describe as 

essentially being from Māori interests at paragraph 10 and you have 25 

provided the names of 12 submitters, and you annexed those, thank you 

for that.  Can I ask, in relation to the other 47, are those submissions 

regarded as being in the public arena? 

A. The submissions, we have obviously in the process of bringing together 

the information provided to the Tribunal, contacted those who have 30 

submitted.  In this case, of so many claimants to this process to provide 

that.  The submissions are not yet in the public domain, we haven't 

published those.  We have published a summary of submissions, so, at 

this point they are not in the public domains, the other submissions, no. 
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Q. Is it intended to make them publicly available? 

A. That will be a question that we can ask our minister.  It wouldn’t be my 

decision whether to publish them. 

Q. Because there may well be, in those submissions, particularly from 

regional councils who are charged with managing geothermal resources.  5 

Or from commercial operators who are seeking certainty in terms of 

allocation or exposure, or certainty against barriers such as royalties and 

who royalties might be payable to and alike.  Which would inform our 

knowledge of the feedback that has been received.  Is it possible for us 

to ask for copies of those submissions to be made available to the 10 

Tribunal for those sorts of reasons? 

A. That is something that I can take away, if (inaudible 11:30:21) and seek 

a discussion with my minister on that.  As I say, it's not my decision, so 

therefore I can take that question away, if that’s all right. 

Q. Right.  Just in terms of the timing in the strategy, horizon one, so I think 15 

that is at page 20.  There is reference to ensuring that the new planning 

and environment legislation enables the sustainable use of geothermal 

resources, so that’s the second bullet point.  The third bullet point though, 

says consider and respond to the Waitangi Tribunal’s findings.  I'm 

struggling a bit with that, because there seems to me, to be disjunct in 20 

that timing.  In that the new planning and environment legislation is to be 

introduced at the end of 2025.  And you are aware of the fact that the 

Tribunal hearings, and in fact, the receipt of the majority of the Crown 

evidence is not to occur until 2026.  We are already facing a situation 

where Crown counsel is reminding us that we lose jurisdiction to look at 25 

the contents of any bill that is before parliament.  If that’s going to occur 

at the end of 2025, how can we usefully provide a report in relation to that 

bill during 2026 when we are facing an argument of statutory bar.  Is there 

not a disjunct in that timing? 

A. The legal side is not my expertise, so I will leave that aside.  But in terms 30 

of the timing, the RMA reforms that you are referring to and some of the 

other actions within this report are ongoing process that predate the 

strategy.  So, in that sense, the strategy is not dictating the timing of 

those, but they are listed in here based on their current plan timing, or 
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scheduled timing.  So, the new planning and environmental legislation 

falls into that category where there is a separate process that has been 

run around – because it predated the strategy.  Around the development 

of and the policy and legislative processes for that.  And that’s something 

in the strategy, in the draft, that we are very careful to state.  That for 5 

actions, particularly for any new actions, that there are policy or legislative 

processes which would include consultation where required and 

appropriate and relevant to those individually.  Because that is the nature, 

this is a strategic document rather than a policy proposal in itself in that 

sense.  So, for that, you know, I acknowledge the timing that is in those 10 

horizon one actions and that’s why they have been placed in that horizon 

one in the draft strategy.  The timing for those policy and legislative 

decisions is one that ministers take and indeed, parliamentary time and 

process allowing when they will pass is a matter for parliament.  Not for 

us, it's a matter for parliament.  In terms of the Tribunal report action, 15 

which you have raised, that was why, in the draft strategy, we 

acknowledged the ongoing process and the nature of that.  I think setting 

out that our intention was to consider the recommendations, the findings, 

whatever is in.  Whether it's an interim now or a final report that comes 

into course, because the decision on a final strategy is one for ministers.  20 

That that timing is not something that I can make a decision on, that is a 

matter for Cabinet to decide when they will finalise or don’t finalise the 

geothermal strategy.  And indeed, how that interacts with the timing of 

this Tribunal’s report and findings as well.  But as I said before, the 

strategy being published is not the end, and so, therefore it is not meant 25 

to be a mutually exclusive document.  Where those processes for policy 

and legislation will follow, and where there are findings or 

recommendations.  Again, as those processes proceed into the future, I 

would envisage that whatever may be or may not be contained within the 

Tribunal’s report at the end of the day is considered part of those 30 

processes as well.  And whether new actions or different actions are 

needed ahead, as I wouldn’t want to judge what is in your findings and 

recommendations.   
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Q. Two final issues.  One relates to, and you may or may not be in a position 

to answer this, but it relates to the 60 million provision for the deep well 

programme.  Is that all for stage one, or is that intended to cover stage 

one and two of those developments as referred to at page 20 in the 

timeline? 5 

A. Understood, and I'm sorry that is not a question, indeed, I cannot 

comment on the detailed financial breakdown of –  

Q. No, that’s all right, look, I'll move on.  The final issue that I just wanted to 

cover with you is, is your resources section looking more broadly at what 

is happening in the geothermal world internationally.  In terms of such 10 

matters as the closed loop geothermal developments that have occurred 

recently in Germany and the game changing new drill technology.  Not 

using drill bits, but using wave systems, which enable – arguably may 

enable access to the supercritical resource in areas outside volcanic 

zones.  Are you looking at those and are you intending to try to introduce 15 

those in any way in the strategy in its final form? 

A. Look, I'm aware there is a wide range of really exciting innovations and 

potential technologies being developed within the geothermal space, so, 

I would acknowledge that.  While it not being an area of technical 

expertise for me, the purpose of the themes are coming to a point about, 20 

how would we refer that to that in the strategy itself.  That was the purpose 

on the fifth (inaudible 11:37:02) on page 21, around driving science 

research and innovation.  Specifically, including supercritical geothermal 

technology, but not alone, so it's not to exclude other forms of geothermal 

technology.  So, whilst many of the actions that are currently in there are 25 

directly connected to the geothermal, supercritical project that we have 

already referenced.  I think there are exciting opportunities, whether they 

are appropriate for use within New Zealand and for particular sites.  That 

is a matter for the processes to examine those.  But science and 

innovation is one of the portfolios that sits within MBIE and one I'm familiar 30 

with.  There's a wide range of exciting things going on in there and with 

sciences New Zealand, who are heavily engage internationally to your 

point around international engagement.  Both my colleagues in the 

regional development are with MBIE, and the energy markets branch of 
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MBIE, and in our science and renovation portfolio, and earth sciences are 

engaged in there. 

Q. It's just that it's interesting that some of the witness, Dr Bignall and alike, 

have been critical of the supercritical being identified as being the 

particular focus of the strategy when it's speculative.  Each of those three 5 

arguably, might be said to be speculative.  Except that the one in 

Germany is about to open, as I understand it, next year, the closed loop 

system.  The drilling system seems to be well advanced.  So, if one was 

looking at the spectrum of speculation of possibly supercritical in 

New Zealand might be a bit further down the track, bit further away rather 10 

than those that are further down the track at the present time.  But, which, 

aren’t even referred to in the strategy, so hence my question to you.  Is it 

something that you as a drafter of that strategy, intend to expand or not? 

A. So, I think it was not the intent and therefore, I think, very useful feedback 

from Mr Bignall, and indeed, from yourself.  Around how that draft strategy 15 

came across with the prominence of supercritical.  It was not intended to 

be in-exclusive, or to say that that was going to be an opportunity to 

replace it in the strategy.  We refer to low heat, but equally those other 

renovations in between existing conventional, and supercritical.  That it 

was absolutely our intent and that’s not about, what's the final strategy, 20 

but in the draft strategy, the intent was to encapsulate the full range of 

opportunities, not exclusive to (inaudible 11:39:32). 

Q. Thank you.   

(11:39) JUDGE ISAAC TO KATHERINE MACNEILL: 
Q. Kia ora, Ms MacNeill.  Most of the issues that I have, have been covered, 25 

but I just want to get some clarity within those issues from you please.  

The first relates to the timing of advice to the minister, and I know that in 

answer to Dr Phillipson you said you could not give any definitive 

timelines.  However, you are in charge of this team, aren’t you? 

A. I am, indeed. 30 

Q. Yes, and would you be able to give us an indication, for example, do you 

have to have advice to the minister by say, the end of November, or do 

you have to have advice to the minister before Christmas?  Just so we 
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can get some idea as to where this sits in the scheme of things, so we 

can plan our future as well. 

A. Absolutely and I understand that.  I think, in the memorandum that we 

sent, we explained that the minister is seeking to take his paper to Cabinet 

before the end of the year.  Which was equally what I think we had set 5 

out, similar to statements he has made.  Publicly, and it's been set out in 

previous documentation, so that was the envisaged timeline for it.  What 

he eventually decides to do is a matter for him.  But our aim is to provide 

advice and ensure he has the papers he needs so that he can finalise 

them and take them to Cabinet –  10 

Q. So, is that saying you are going to have advice to the minister before 

Christmas, or before the end of November? 

A. It would need to be before the end of November. 

Q. Before the end of November? 

A. If he wishes to take it to Cabinet before Christmas.  But as I say, that is a 15 

matter for him, if he wishes to have more time, then that is also his 

decision. 

Q. So, is that the timeframe you are working on within your team? 

A. Indeed. 

Q. Thank you.  Now, there have been a number of questions put to you in 20 

reference to the lack of reference to the Treaty of Waitangi within the 

strategy.  Can you confirm, so it is very clear to us as a panel looking at 

the strategy, that there is no reference to the Treaty of Waitangi and 

adherence to the Treaty of Waitangi principles within this draft strategy? 

A. The draft strategy does not have those explicit words in it, it has the 25 

reference to the Tribunal –  

Q. Just on that, sorry to interrupt you, is that your answer that, yes there is 

reference by reference to this inquiry? 

A. Apologies, that was not my intent to say that it was two separate thoughts.  

One is, I will confirm that those words are not in the draft strategy –  30 

Q. So, there is no reference to the Treaty, and adherence to the Treaty within 

this draft strategy.  Do you confirm? 

A. The draft strategy does not currently have an explicit statement as you 

have described.   
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Q. Okay.  Now, you are in charge of this team and as I understand it, you 

are also in charge of the team that developed the mineral strategy, is that 

right? 

A. That’s correct. 

Q. And we have the same minister, in relation –  5 

A. We have the same minister. 

Q. So, why the huge difference between the two strategy documents?  Is 

there specific advice to you and your team not to reference adherence to 

the Treaty within the geothermal strategy? 

A. I am not aware of any specific advice of that, I would come back to, I took 10 

this role in June and so therefore, that is something I would need to go 

back to and can be addressed within our written submissions.  But 

because I was not personally here, I wouldn’t want to give you a definitive 

reply on that, but it's not something I'm aware of.   

Q. As leader of this team, do you think there should be? 15 

A. What I'm saying is, I'm not aware of it –  

Q. No, no, I am asking you –  

A. – but with the question being raised –  

Q. I am asking you, as leader of this team, do you think that there should be 

specific reference in the strategy to adherence to the Treaty of Waitangi? 20 

A. That is an issue that’s now come up in recent weeks around whether or 

not there should be and I'm really happy to give that consideration.  But 

ultimately it will be for the minister to decide what is in the final strategy. 

Q. But you give advice to the minister. 

A. Indeed. 25 

Q. Right, so, coming back to my question –  

A. But we haven't yet –  

Q. Is it your view that it should be in this document? 

A. I've stated previously, permissions and what should be in the final 

strategy and the words that should be used in the final strategy is under 30 

active consideration.  We are working that through, and we haven't 

formed a final view or provided that advice to the minister yet.  So, at this 

point, this juncture, that’s not something I can speak to because of where 

we are at in the process at the moment.  And having to give consideration 
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to all of the different views and perspectives, and submissions that have 

been made.  But that is something that’s been raised.  If those who have 

now raised it did want to give us more information, or come and talk to us 

about it, then we are really happy to do that.  It's not a closed door –  

Q. Do you think –  5 

A. – through the policy submissions. 

Q. Do you think that the minerals strategy is a strategy which addresses the 

Māori, Crown relationship in a positive manner? 

A. The mineral strategy rather than the draft geothermal strategy? 

Q. Yes, and it's one which you accepted you are leading the team on that, 10 

and you are aware of what it contains. 

A. I am, and it stands, and it's been agreed by the government.  That is 

something which I wouldn’t want to give you my immediate reaction to, in 

terms of the question that has been raised at this point in time.  I think –  

Q. (inaudible 11:45:37). 15 

A. (inaudible 11:45:37) something that should be positive viewed.  Sorry, just 

to, so I don’t miss any of your question, it was, should it be positively 

viewed? 

Q. No, my question was, is it a positive reflection of the Māori, Crown 

relationship by, and I'll continue by its references, to adherence to the 20 

principles of the Treaty, and using the Treaty as a guide.   

A. I think that is something I would need to give some deep consideration to, 

I don’t think that’s something I could react to in the moment. 

Q. Okay, now, there have been some questions to you about ownership, and 

in your reply evidence you talk about Ngāti Tūwharetoa and them 25 

opposing the strategy because there was a failure to recognise their 

customary rights, in their view, in the strategy.  Is that what you are saying 

in your reply? 

A. No (inaudible 11:46:43). 

Q. That is at paragraph 15, and you say that, Te Kotahitanga o 30 

Ngāti Tūwharetoa clearly oppose the draft strategy, setting out their 

perspective that it had failed to recognise their customary rights.  

A. Was our reading and that’s something we have sought engagement to 

understand more deeply.  
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Q. So, do you accept that there was a view from Ngāti Tūwharetoa that there 

may be an issue about customary rights to the geothermal resource, do 

you accept that? 

A. I accept that that may be their view, but that is something that we have 

sought to engage and understand in more detail, and to have a 5 

conversation about that.   

Q. Okay.   

A. Or any other issue that they would like to discuss. 

Q. So, if I take you to the strategy and this is at page 12 in the section or the 

paragraph that deals with, why now.  In the final sentence of the first 10 

paragraph, it says that because geothermal is an indigenous resource, 

rooted in our land, it offers long term energy security.  So, what is your 

understanding as to the meaning of geothermal being an indigenous 

resource? 

A. There are probably multiple meanings that could be taken from that word.  15 

In this context, from the scientific one around, from New Zealand, through 

to indigenous in terms of the people aspect.  So, it's both a land concept –  

Q. So, what is your understanding of it? 

A. That’s what I'm saying, I think there are multiple ways that that could be 

read as you have drawn my attention to that particular line.  When you 20 

connect it to the context of the sentence around energy security, that is 

something of significance around energy fuel not being imported to 

New Zealand when we think about the energy security context.   

Q. Could it be read as being a customary resource? 

A. I think that, given the connection to long term energy security (inaudible 25 

11:49:15).  But I accept that there can be multiple readings and that’s 

why, in the draft strategy, as I have said before.  If there are different 

readings and what should be the right reading, and what should be the 

right words, then we welcome feedback on that before the final strategy 

wording is – to ministers, or indeed, decided.  So, we have had feedback 30 

around a whole range of different topics, including, as you have said, the 

range of ownership interests, and that’s something we are actively 

considering.  How do we phrase and frame the wording in the final 

strategy so that we avoid any misunderstandings, as you are suggesting, 
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around what different words mean , or intended to mean and how they 

could be taken.  Because they recognise that what one says is not always 

what is heard or understood.  It's the nature of communication that, what 

can be meant is not what is taken in a conversation. 

Q. The New Zealand Māori Council, in their submission, referred to the lack 5 

of information in this strategy about those customary rights.  You recall 

that? 

A. Yes, I do, and that’s what I was referring to when I said that there has 

been feedback through both the consultation process and indeed, the 

submissions for this inquiry hearing.  Touching on that issue and 10 

addressing that issue, and that’s something we are considering.  And 

very, very happy to have wider discussions with those parties who have 

views and perspectives and insights to provide around that.   

Q. And the minister makes the final call as to that issue and other issues 

contained in this document? 15 

A. He will make the final call on the paper he takes to Cabinet and Cabinet 

will make the decision on the document that is published. 

Q. All right.  Thank you for your evidence today, tēnā koe.   

(11:51) MR RICHARD FOWLER: (#3.3.121) 
Kia ora, your Honour, and also, members of the Tribunal.   20 

 

I'm very conscious of time, so I will try to be as efficient as I possibly can, and I 

think you are going to be much more interested in the people other than me in 

terms of what's to follow.  What I will try and do is just efficiently draw together 

the threads of the New Zealand Māori Council case.   25 

 

Starting with its general position, obviously there has already been a degree of 

participation through the MBIE led process.  Also, to be acknowledged, there 

are explicit references in the draft strategy to Māori participation, albeit that it 

stops short of this point that’s been made already regarding the significance of 30 

no explicit reference to adopting the principles of the Treaty and applying the 

Treaty.   
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It does refer to, that is the strategy, it does refer to the Wai 2358 inquiry, so 

that’s to be acknowledged.  The other point of course that’s really important in 

terms of the New Zealand Māori Council position, and in terms of the case that 

it, and the other submitters are making.  Was that many of the geothermal hot 

spots throughout the motu are actually at or near whenua Māori.  Which must 5 

mean, in terms, particularly of that inter-relationship of this particular sought 

resource, between land and subterranean water.   

 

One would have thought, it's a prime candidate for careful and you might say, 

predominant consideration of the Treaty, the application of the Treaty and 10 

Treaty principles.  That whole, what does the question of acting consistently 

with the Treaty, of implementing the philosophy of the Treaty.  Now, I might put 

that a bit crudely but I'm sure that the Tribunal will understand what I'm 

(inaudible 11:53:29) at there.   

 15 

So, what are the particular concerns regarding the draft strategy that at this 

stage the New Zealand Māori Council seeks to bring here and highlight, and  I 

use that wording because of course, the Crown is seeing it through the lens of 

something, well, this is all a bit too early and we want to hear from everybody 

and raise this, and we will raise it and so on, and so forth, and it’s all too early 20 

because there's no specific grievance or complaint, but that’s certainly not the 

way the Māori Council see’s it and that’s why it has brought this application.   

 

Now, what I think you can say in terms of standing back and looking at the 

overall case here, there are probably four main boxes I guess you could say, to 25 

which the concerns can be raised.  First of all, the question of voids or gaps in 

the draft box.  Secondly, the (inaudible 11:54:29), if I can call it that, of a 

continuation inference, in other words, the implication that certain classed 

practices or malpractices or Treaty inconsistencies will end up being 

perpetuated, and just, therefore perpetuating a problem for Māori, that’s box 30 

number two.   

 

Box number three is the question of where there are policies that actually are 

identified in the policy that we consider are misdirected.  Where there actually 
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has been some identification of a particular policy, but NZMC considers that to 

be misdirected.  Finally, a word on outcomes, so I'll move quickly through those.   

 

First of all, the first box of voids and gaps, I'm not going to say anymore because 

I think it's been extracted very skilfully and clearly, and I'm not being 5 

sycophantic sarcastic here in terms of the earlier questioning from the members 

of the Tribunal, but there's this question of explicit inclusion of reference to the 

Treaty is an obvious gap.  I won't say more about that because I don’t think I 

need to. 

 10 

Secondly, and that, obviously is close affinity to that question of customary 

rights, but it's also a missing tooth, it's a gap, and that is something we say 

needs to be addressed.  In terms of the other evidence, or issues in evidence 

that the Māori Council are referring to, there is this issue of capital access, 

(inaudible 11:56:06), back into that whether $60 million should be spent in terms 15 

of the particular project that was identified.   

 

The issue of a geothermal data repository of some kind, although, I'm not sure 

that the draft strategy necessarily bypasses that completely, but we think there 

is more that could be included on that.   20 

 

Raised in our evidence is the explicit topic of a talent pipeline, the idea of a 

centre of excellence.  It might be in Taupō or Rotorua, coming back to that 

cluster point that I was mentioning earlier.   

 25 

Then the question of silence on the issue of overlapping rights and interests, 

which is a very big one.  As we all know, the (inaudible 11:56:53) often spans 

multiple boundaries (inaudible 11:56:56).  That’s already been recognised in a 

Tribunal decision and recommendation of 2022 – report, sorry.  I'll get my 

(inaudible 11:57:05) right in the end.   30 

 

The question of interdependent systems, early entrance, being able to alter or 

exclude others.  And there being no mechanism in the draft strategy for 
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determining who should speak for shared geothermal type taonga or 

overlapping mandates.  So, those are all things that we say are voids or gaps.  

 

Balancing out to the second box, which is this question of continuation or 

perpetuating existing shortcomings.  Something that is being partially 5 

addressed in terms of the exchanges already has been the policy doesn’t 

address how the policy would operate within the framework of existing 

legislation or reforming legislation.   

 

Tribunal member Mr Crosby has already highlighted that point regarding the 10 

royalties issue that is I think the resource management transitional regulations, 

and there is a real complexity there that one would have thought would have to 

be addressed, could be flipped on its head in a sense, and it's the sort of issue 

that we encountered in the Freshwater Stage Two Inquiry.  And there was a 

degree to which the grant of some of these rights can actually generate income 15 

for Māori.  Or you flip it the other way and it becomes an obnoxious and 

completely unacceptable drain of very valuable taonga in favour of the Crown 

with Māori not benefitting at all or a minimum.   

 

Then there is this question of other Resource Management frameworks.  20 

There's this question of the first in, first served being replaced.  Well, that all 

very good, well and good, but replaced with what, we ask.  That whole concept, 

very, very problematic in terms of disregarding tikanga in terms of how differing 

groups and differing rights were up against each other in dealing with this 

resource.   25 

 

The other aspect that I don’t see any movement yet in terms of broader RMA 

reform addressing is this problem around the very grant of a consent creating 

a proprietary right in one single consent holder.  That is the proprietary right 

seems to be focussed on the consent holder or holders, to the exclusion of 30 

others and how that is actually addressed.  I don’t think I need to cover that any 

further, except to say that those sorts of issue are kinds of things that exclude 

the possibility of partnership in terms of the Treaty.  That really needs to be 

addressed somewhere in terms of the legislative reforms.   
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The third box, which is this issue of policy that is identified, but we consider is 

misdirected and that is this supercritical versus low-enthalpy fields contrast.  

The draft policy emphasises the significance of supercritical, if you have your 

bonanza, you strike gold, quite literally, but the risk is of course very high.  What 5 

the New Zealand Māori Council wishes to emphasise is that rather overlooks 

the significance of the low-enthalpy fields, where there is a lower technical or 

financial risk.  Many of those sorts of fields, cooler fields in terms of my very 

crude understanding of the geology, in the rohe of hapū and iwi, that has a 

trickledown effect in terms of capital funding allocations.  The whole question of 10 

inclusivity is of course a proven issue, and inclusivity is undermined to a degree  

one would have thought that in terms of not putting the low-enthalpy fields 

further up the list of priority projects for emphasis.   

 

Then of course, you have this question of substantial local benefits, and that 15 

will be benefits to Māori, that will flow from that kind of greater strike rate in 

terms of development around the low-enthalpy fields because of where those 

fields are located.   

 

That brings me to the last box, this question of outcomes.  First of all, one of 20 

the things that the Māori Council suggests is that there be some sort of 

dedicated entity to oversee the implementation of the development of 

geothermal resources that would not have to be exclusively Māori constituted, 

the Council wishes to emphasise.  There would be a need for other expertise, 

quite obviously.  But all Māori groups with recognised interests in geothermal 25 

resources would be within the membership and I suppose you could dovetail 

that into what Ms MacNeill referred to with regard to the lead, I think, function 

which she referred to her evidence in response to some Tribunal questions.   

 

More broadly, in terms of outcomes, geothermal is an opportunity to get it right.  30 

By getting it right, I'm talking about the Treaty dynamic.  This question of 

partnership, this question of co-governance.  Being more than just words like 

motherhood and apple pie, and actually having meaning.  Treaty consistency 

is certainly part of the points that the Council obviously wishes to emphasise.  
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As I said before, it’s more than that, it is actually giving effects to the Treaty.  

There's a chance to include smaller hapū and whānau based groups, not just 

large scale co-settlement government entities. 

 

I want, finally, to mention, a dirty word, MACA or coastal marine title.  If you 5 

want an example of how to make a dog’s breakfast of significant resource in 

terms of its legislative framework.  Look at our recent history, 2004, or even 

earlier through to 20 years, 21 years that have followed.  We don’t want to see 

that happening again.  So, the landing ground, obviously, we suggest 

(inaudible 12:04:06) is a short preliminary report on the draft strategy before 10 

this strategy in whatever form gets reported or presented to Cabinet.   

 

Those are my opening submissions, your Honour.  Unless there are any 

questions, we can move to the first witness. 

(12:04) RON CROSBY TO MR FOWLER: 15 

Q. Hello, I just have one question really, Mr Fowler, and it relates to these 

modern developments that have occurred overseas.  In particular, one 

example, which is about to commence in Germany, where they, as I 

understand, the structure they have drilled out about two and a half miles.  

Then, on a horizontal basis, drilled a field of about eight different, or they 20 

are in the process of finishing about eight different pipelines about a mile 

and a half in length.  Then with a closed loop of taking cold water down, 

heating it from the natural resource of the rock down there and using the 

heat that is generated for geothermal energy production.  So, if that 

concept was to come to New Zealand and be applicable here, what do 25 

you say would be the Māori rights, if any, in relation to that resource? 

A. The reason for the pause is because there is – my understanding of what 

you have outlined, I have to say, my eyes cross and I think, a dual stern, 

and journey to the centre of the earth.  That’s about the limit of my 

understanding of that knowledge you are talking about.  But in terms of 30 

all of these resources, the fact of an extraordinary technical and scientific 

reach beyond anything that iwi could have contemplated in the 

19th century, standing on the edge of a hot pool or whatever, has never 
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been a barrier.  The extension of the technology and the science has 

never been a barrier to the parallel development of Māori rights in my 

respectful view.  So that Māori embrace and encourage adoption of the 

science and the technology to see resources that benefit us all, but 

certainly seem, can also benefit Māori.  I don’t think that, of the technology 5 

being, running so much deeper and so much mindbogglingly further.  We 

can even contemplate sitting here now, chipping any sense of barrier or 

limit.  I don’t see any basis of it, for a policy that somehow curtails the 

ability of their proprietary rights, or interests, indigenous interest, 

customary rights, to be extended further than what it seems, the current 10 

technical boundaries.   

Q. Thank you, Mr Fowler. 

 

MR FOWLER CALLS 
(12:07) SHAMUBEEL EAQUB: (#I085) 15 

I am delighted to be here and part of the reason why I'm delighted to be here is 

because I think the intent of the strategy is very good.  It seems to tackle the 

use of geothermal energy, that is something that will be hugely positive for 

New Zealand.  It also intends to contribute to regional and Māori economy 

development.  So, there is a lot of good, kind of, intent in the strategy, but in my 20 

evidence and in my submission, what I have made very clear is that while that 

intent is there, the underlying policy instruments are not there.  That is a gap 

that should be filled.   

 

There are kind of, four key interrelated issues that really come up.  One is that 25 

we know that much of the known and geothermal resource that sits in or near 

mori land, that’s pretty much been given sufficient consideration in terms of how 

to think about this strategy.  The second part is around the specific related issue 

that Māori face an additional barrier to capital.  Mainly because of those issues 

related to whenua Māori that the Tribunal has looked out in very great detail 30 

over a number of years. 

 

We have also seen some conversation already, through the questioning of the 

panel.  The issue of geothermal development maturity timeline, that there has 
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become different types of risks at different stages of accessing geothermal 

energy.  What we know from international research is that most of that high risk, 

but relatively low cost sits right at the front, where it's really about the exploration 

risk.  Where Māori would be disproportionately affected because it is on the 

land and because they face those additional risks to capital.   5 

 

The final one, which I understand from the last witness, is this, supercritical is 

not the only technology that is being pursued.  But we know that it is on the 

riskier end of the spectrum of technologies, and it will take a portfolio approach 

to the kinds of technologies that we use to extract the geothermal resource.  10 

That will be much more effective.  So, when we kind of looked at the 

international literature, and that was something that was, I think, missing in the 

strategy, which I hope will be remedied for the final strategy, and hopefully our 

submission will support that work.  

 15 

The international experience is quite clear that there are approaches that you 

can take to really unleash the opportunity of geothermal energy.  That means 

trying to bring in that ability to kind of ensure, or derisk the exploration risk that 

takes effect.  That becomes a very catalytic drive, so government can pull that 

risk, pull those resources, and by doing that, it unleashes that opportunity, that 20 

risk in geothermal energy.  It's not just an international story, there are some 

very good New Zealand examples of that.   

 

So, you know, the Nga Awa Purua power station, the Rotokawa geothermal 

field that was developed.   Both of those are two really excellent examples 25 

where the involvement of derisking right at the front end allowed Māori to be 

able to take advantage of those opportunities that were there.  So, I think we 

already have that kind of international experience and the local experience to 

show that, done right, we can extract those resources that can be beneficial in 

terms of unlocking the geothermal resource.  Be that positive effect on 30 

New Zealand as a country.  But also, a benefit to Māori locally, and having that 

triple win is, I think, the ultimate goal, as is, reflecting the intent of the strategy.   
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When we come and look at international literature again, one of the things that 

comes through is, there is this idea of energy sovereignty.  So, if we can have 

an indigenous approach to unlocking some of this resource, again, there is this 

opportunity for us to localise some of the benefits.  Not only in terms of access 

to energy and financial benefit, but also the opportunity to unlock the potential 5 

of local people and rangatahi, in particular.   

 

So, creating those employment opportunities and social opportunities, creates 

what we would call, the kind of, the triple bottom line.  Not just the economy 

benefits, but also the social and environmental benefits.  Which I think, there is 10 

a real opportunity here to highlight more strongly, through the strategy.   

 

I guess, my concern, looking at the draft strategy is, unless we have targeted 

mechanisms, I think, early stage geothermal investment will remain constrained 

in New Zealand.  The strategy will not deliver the results that the strategy is 15 

looking to cover, and we know that again, because so much of the geothermal 

resource sits on or near Māori land, that the effect of not unlocking this potential 

will be borne by Māori.  I guess, the underlying, kind of, big message for us is 

if we can (inaudible 12:12:43) some of that risk that’s rights up the front of 

drilling, that’s really where it will have the biggest impact in terms of unleashing 20 

the benefit of both geothermal energy as a whole.  But also, specifically, the 

benefit that Māori could, I guess, participate in, as a result of it.   

 

So, really, in my evidence and my submission to MBIE, is meant to be quite 

constructive in identifying where the gaps are.  And how to fill those gaps with 25 

the knowledge that is readily available in international literature and 

New Zealand experience.   

(12:13) DR GRANT PHILLIPSON TO SHAMUBEEL EAQUB: 
Q. Tēnā koe.  I just have one question and that was about, because this is 

not my area of expertise at all.  If I understood it correctly, you have 30 

suggested that instead of spending, or possibly, as well as the $60 million 

on the supercritical.  That the Crown should spend that money on creating 

an insurance scheme, that would then attract a lot of private capital to 
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development.  I don’t understand, how would such an insurance scheme 

work.  Can you just explain that, briefly? 

A. That’s a really good question and I think, one that I was also intrigued by 

when I read the literature of what has been happening internationally.  So, 

there were some good examples of a parallel in New Zealand.  Where, 5 

rather than giving a grant of 60 million, for example, we might provide 

$60 million worth of funder right for a group of people who are trying to 

explore.  By essentially saying that, because we have underwritten the 

risk, not all of the projects will succeed, but the ones that succeed will be 

paid out, out of the $60 million.  But because of co-funding, we will have 10 

a lot more than $60 million of drilling.  That’s really the intent behind it.  

So, the insurance is very much around, how do we create an opportunity 

for many different drilling opportunities to be combined together in a 

portfolio that attracts the funds of various parties.  Again, some of the 

examples that I have cited in my evidence and the submission to MBIE 15 

ensure what has happened in places like France, Netherlands, and 

Germany, in terms of doing that kind of project.  So, that mechanism 

already exist, and it will be relatively easy for us to partner with those 

countries, to find out how we might translate it into a New Zealand 

context.   20 

Q. So, does it mean, for example, a set group of people signing up to an 

insurance scheme and paying a premium?  I'm just thinking of how my 

home insurance works, I'm not quite clear whether that will then refer to 

a set group of investors, or is it something that anybody could dip into at 

any time? 25 

A. Yes, so it can be a closed group of people, or it can be a more open thing, 

so, it can be a portfolio of drilling sites.  So, there has been different 

approaches that have been used in different jurisdictions.  What we would 

like to think is there is a fixed way of doing it.  So, we have provided those 

references and those approaches internationally so that MBIE can take 30 

into account, some of those opportunities that are possible to be able to 

make better use of the $60 million.   

Q. Okay, and thank you.  That is my only question, thank you for your 

evidence.   
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(12:16) DR ROBYN ANDERSON TO SHAMUBEEL EAQUB: 
Q. Tēnā koe.  Do you think $60 million is going to be enough to set up a 

scheme that you are suggesting? 

A. Yes, so, I mean, it could always be more, right.  I think, when it comes to 

these kinds of things, the risk is always very high.  And when you look at, 5 

again, the evidence, both here and internationally, $60 million as grants 

will not go very far.  But $60 million as an underwriting mechanism is 

much larger in terms of what's potentially possible.  So, I don’t have a 

strong view in terms of whether $60 million is enough, in the kind of, in a 

broad sense, because it can make do with the money that is available.  10 

My sense is that, in order to explore with $60 million, it will be a very 

narrow number of growing sites that we can explore.  Whereas, if we use 

some other mechanism like a pulling mechanism, or insurance 

mechanism.  It means that we would increase the number of sites and 

reduce the risk of dry wells and essentially, have higher opportunity of 15 

pay off.   

Q. I understand now.  Do you have figures from your overseas examples 

that are comparable, that we can get some sort of idea as to the 

investments that are being made in a similar overseas? 

A. In the French example, what they found was essentially, a one to 20 ratio, 20 

so, a $1 of government capital unleashed $20 of investment.  So, that’s a 

fairly big range in terms of what is possible, because if you have that 

(inaudible 12:18:46) ability for you to kind of, risk, derisk.  That means 

that you know there's a positive portfolio of drilling sites, you will have at 

least one that will be commercial.  If that is the case, then that pays for 25 

the benefit of the entire portfolio of drilling opportunities. 

Q. Thank you very much. 

RON CROSBY: 
Now look, I have no questions, but I thank you for your evidence, it has been 

very helpful, thank you.  30 
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JUDGE ISAAC: 
Kia ora, thank you.  I also have no questions, but again, thank you on behalf of 

the Tribunal for the evidence presented this morning, thank you.  Tēnā koe.   

 

MR FOWLER CALLS 5 

(12:19) BRIAN EDWARD COX: (I086) 
Would you like me to pick up some questions or what would you like me to 

outline?  One thing I could do is answer Mr Crosby’s question, recently, in terms 

of the example he gave in terms of Germany. 

 10 

That technology has been looked at, I have looked at that in New Zealand.  It's 

not very good for New Zealand because we have so many geothermal fractures 

from our fractured geology, so, it would be very hard technology.  But the 

essence of Mr Crosby’s question, which was, what the Māori rights in there?  

That’s the nut of all my evidence, as a developer, that each time I have been 15 

working on a project, particularly for anyone, the question comes up of, who 

has the rights to what and because we don’t know that, then that becomes one 

of the most significant barriers.   

 

The cost barrier is a big one.  It cost $3 million put a hole down, so you can find 20 

out what you have there.  So, that’s where $60 million would go a long way to 

helping many of these explorations, who really only need three or 5,000, which 

can easily be covered in 6,000.   

 

But the issue that is, in my view, always the biggest one, what are the rights of 25 

Māori, what are the rights of anyone, in fact.  We have situations where multiple 

landowners in a field.  Geothermal doesn’t go vertical, it wonders all over the 

place under the ground.  What rights do different landowners have, and then 

there's the basic one in terms of basic rights for Māori, anyway, from a Māori 

historical context.  Normally, that is the biggest issue that I face as a developer, 30 

and why I'm pleased to be able to assist the Māori Council because, if we can 

address that, then we will be able to unleash immense wealth for Māori that is 

being constrained.  Because of this one simple question, what rights have I got, 

and who has what rights.   
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(12:22) MR STEPHENS TO BRIAN COX: 
Q. Can I just ask you to turn to paragraph 90 of your brief of evidence.  Do 

you have that there? 

WITNESS REFERRED TO BRIEF OF EVIDENCE, #I086, PARA 90 
A. Yes, I have that. 5 

Q. And so, you say there that the draft strategy was not subject to broad 

consultation, and that there is a concern that the proposed sector strategy 

implementation group, or any commission work doesn’t represent the full 

spectrum of interests.  My question, coming out of that is – well, first 

question I suppose is, can you explain the specific issues that you have 10 

with the consultation that was undertaken by the Crown.  In what way do 

you say it was too narrow? 

A. I believe that it was narrow in the sense that, for the first time, a Crown 

has opened up and some discussion.  But it has still put its questions from 

a context, which is based on the existing geothermal arrangement, which 15 

has a lot of large energy companies able to do the development 

themselves.  But to be able to make electricity, big projects, and it makes 

no – I'm not aware of any effort for the more direct heat, the type of 

(inaudible 12:24:36) heat that smaller parties could be (inaudible 

12:24:40).  So, it's narrow and it's also not looking at who can we work 20 

partner with other than just the electricity companies to unleash this 

wealth for New Zealand. 

Q. Well, I guess the next question is, have you had the chance to read the 

briefs of evidence filed by Ms MacNeill in this matter? 

A. No, I haven't. 25 

Q. So, what's the source of your understanding about how the Crown went 

about consultation in this matter? 

A. I am involved extensively in consultation with government on energy 

matters, and I'm used to working with government agencies as they 

explore concepts like they are doing here.  And often, the exploration of 30 

getting the scope right is a key one, because if the scope is too narrow, 

then you end up with a narrow result.  So, that is quite normal, now, I'm 

not a person that they would necessarily come to on this, immediately.  

But with more involvement in the energy sector, I would at least be aware 
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of it, and likely to know what's happening and maybe contribute, or maybe 

not contribute.  But I'm well aware of this, the energy sector does work as 

a network very strongly across all of the renewal energy sectors.  So, we 

normally know what is happening and engage well with the Crown on 

these type of things. 5 

Q. Similarly, I'm also aware that individuals within the industry were 

approached, the New Zealand Geothermal Association for example.  

Some members have made contributions and given advice, but it was not 

extensive, and I was not involved.  

JUDGE ISAAC:  10 

Just to confirm, is that you, Mr Bignall? 

(12:27) DR GREG BIGNALL: (#I086) 
Yes, I'm on Dr Kennedy’s link.   

(12:27) MR STEPHENS TO DR GREG BIGNALL AND BRIAN COX: 
Q. So, are both of you saying that you were not aware that the Crown was 15 

carrying out a consultation process in relation to a draft geothermal 

strategy until, well, at all, until prior to this Tribunal process? 

A. [Brian Cox]  I wasn’t, but I'm not surprised that I would not be one of the 

individuals that (inaudible 12:27:48) around the (inaudible 12:27:51). 

[Dr Greg Bignall]  I was aware that the process was moving forward, and 20 

I made contact and invited – if there was a value in speaking to me, I was 

available.  Apart from subsequently, through my involvement with the 

Māori Council, there was no interaction, personally.  But I do know that it 

was reached out to and reached other people. 

Q. So, well, I'm coming back to the statement in the evidence, which is that 25 

the strategy was not subject to broad consultation.  My question was, 

what is the source of your understanding as to the breadth, or otherwise 

of the consultation process.  And so, is the answer simply the extent to 

which both of you were personally contacted? 
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A. [Brian Cox]  Certainly, when I asked people about the ministry, it was 

news to a number of people.  I'm not surprised at that because it is a big 

sector. 

Q. So, what's the basis for saying that the strategy was not subject to broad 

consultation?  How do you say it should have been approached 5 

differently? 

A. One of the things that I believe was that because the principle issues in 

geothermal are in regards to the rights, that I would have expected the 

consultation, certainly now, with the Māori groups, (inaudible 12:30:07) 

done early in the days.   10 

Q. Are you saying that that didn’t happen? 

A. I'm not aware of that happening. 

Q. But to what extent have you – in saying that you are not aware of it 

happening, are you saying that it didn’t happen, or that you are just not 

aware one way of the other? 15 

A. I'm just not aware.  It sounds like Greg was more aware than I was. 

[Dr Greg Bignall]  Similarly, I was not aware at the place of the process, 

and although, clearly there has been engagement, it hasn’t been 

widespread.  Talking to one or two people in a company organisation 

doesn’t represent the entire community or give the entire community 20 

opportunity to engage as early as possible.  Then with the process moving 

quickly and we have very short timeframes even now.  In an environment 

where we have been working on geothermal for decades, some need to 

find (inaudible 12:31:35) in a situation where, I think, the strategy is an 

excellent step forward.  But too much pace creates other issues or 25 

difficulties that could easily be addressed though wider, careful, 

engagement.   

Q. So, who, specifically, are you saying the Crown has not consulted with, 

whom you say, should have been consulted with? 

A. You have the list, I believe, of agencies and companies and individuals 30 

that have been contact or had opportunity, subsequently, to make 

comment.  You know as much as me.   

Q. Well, I'm just asking you about the statement that this draft strategy was 

not subject to broad consultation.  The Crown’s evidence from 
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Ms MacNeill has explained the breadth of the consultation.  So, my 

question is, what's the basis for saying that the consultation was too 

narrow, and what way was it too narrow? 

A. I think that the process could have been better communicated, and with 

greater engagement.  You know, you can flip your question around the 5 

other way, you know, who is to say it was sufficient.  We have differences 

of opinion, you will always find and the perspective of many is that there 

hasn’t been engagements, that’s certainly subsequently, that I've been 

involved with.  But also, opportunities where I personally, have been 

proactive, and this hasn’t reached the opportunity to make a meaningful 10 

impact.  Others may have a different perspective, but that’s why we are 

here, because we want a good outcome for geothermal in New Zealand, 

and we want a good outcome for Māori.  So, we as individuals are going 

through that process to do as much as we can to make things work and 

be successful in the long run.  I just think there could have been a bit more 15 

done. 

Q. When you say there has been engagement, subsequently, subsequent to 

what?  What do you mean by subsequently? 

A. Well, since the draft strategy was released, that obviously has been 

opportunities, the minister has spoken to groups and I have participated, 20 

and others have participated in those conversations.  We have a had 

conversation, recently, with MBIE, which was, from my perspective, very 

much appreciated.  They listened to the concerns that we had, and 

hopefully they have taken onboard those points of those issues, which 

were presented to MBIE in a constructive way.  Which were how the 25 

strategy could be enhanced and deliver more for everybody, in the future.  

So, those are the subsequent, but the initial draft itself, at that point, for 

which we are discussing, you know, there is a lot of polls to be 

addressed –  

Q. When you say, the consultation, there has been consultation 30 

subsequently, you mean, subsequent to the release of the draft 

geothermal strategy? 

A. (inaudible 12:36:20) request for feedback and an invitation to engage, 

which has been accepted, and an invitation to make comments, which 
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will enhance the strategy going forward.  Which I think is a positive thing, 

and I think that everyone is wanting to engage, is a positive thing. 

Q. Right, so, what you are really saying then is that there was no broad 

consultation before the release of the draft strategy for consultation? 

A. Not from my perspective. 5 

HOUSEKEEPING – TIMING (12:37:27) 

(12:37) DR GRANT PHILLIPSON TO DR GREG BIGNALL AND BRIAN COX: 
Q. Tēnā kōrua.  Thank you, Dr Bignall and Mr Cox, for your evidence, which 

has been detailed and helpful.  My first question is about paragraph 43 of 

your joint brief, and I just want to make sure that I understand what you 10 

are saying clearly.  It seems to me that you are suggesting that the 

government geothermal field investigations should resume.  That the 

government should take the lead and actually do it the way they used to 

in the 1980s.  Maybe not the way they used to, but that is what should 

happen, is that what you mean, or did you mean something else there? 15 

WITNESS REFERRED TO BRIEF OF EVIDENCE, #I086, PARA 43 
A. [Dr Greg Bignall]  The New Zealand geothermal industry greatly 

benefitted from the government investment in drilling, geo science and 

technology developments from the 1950s onwards.  We have all often 

argued the case to other countries that are developing geothermal.  That 20 

if they wished to advance their geothermal industries, one way in which 

they could achieve that is through government investment.  I don’t 

necessarily believe that government has to be the – I mean, the technical 

arm to achieve those goals.  The big obstacle for small developers, 

financially challenged Māori groups, and others, is the upfront costs 25 

associated with derisking the geothermal development.  Funding the 

drilling and moving forward with that initiative with the confidence that the 

resource can now accommodate some activity.  So, being able to address 

that issue is key to moving the process forward. Obviously, if the 

government, as we have just heard from the previous presenter, 30 

(inaudible 12:40:15) some of those costs through a mechanism.  Then 
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that’s going to give the impetus for financially challenged groups to move 

forward with their very good ideas and aspirations.   

Q. I see, thank you.  That clarifies it for me, thank you.  Paragraph 60 of your 

brief, you have identified some particular areas where you think Māori led 

regional electricity development should be prioritised.  Can you explain 5 

why you picked those particular areas? 

A. They have the attributes that are conducive for resource utilisation.  

Whatever that resource utilisation may be, it may be power, it maybe solar 

power, it may be direct use or a combination of different activities.  But 

they have the attributes in terms of heat, fluid, (inaudible 12:41:28), 10 

infrastructure, access, those sort of issues that put them at the forefront 

of potential resources.   

Q. Yes, I guess I should ask which parts of the West Coast you were 

referring to there, the West Coast of the South Island –  

A. West Coast of the South Island –  15 

Q. The whole West Coast –  

A. There was anomalous heat to the surface on the West Coast of the 

South Island, that has potential direct use and possible small potential.  

Q. Okay, thank you.  This is a very short question.  Paragraph 68, you refer 

to something that you say is clause 66, and I wasn’t sure what you were 20 

referring to when you said that? 

A. I don’t have that in front of me. 

RON CROSBY: 
Dr Phillipson, I too had (inaudible 12:42:36) that when I was reading the 

evidence.  But I think it's a reference, just to the question posed in paragraph 66. 25 

DR GRANT PHILLIPSON TO DR GREG BIGNALL AND BRIAN COX: 
(CONTINUES) 
Q. Thank you, Mr Crosby has answered that question, so thank you.  My last 

question, I think, so, just in a nutshell, other than what the Crown is 

already proposing to do in the draft geothermal strategy.  What more do 30 

you think needs to be done, or what more do you think needs to go into 

that strategy?  Just so I can get the nub of what you are saying. 
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A. [Brian Cox]  For me, as a developer, the strategy needs to clarify the rights 

of all the parties. 

Q. Can the strategy do that? 

A. Sorry, can you say that again. 

Q. Is a strategy for development, or just a strategy, is it the right place to 5 

clarify rights, is my question? 

A. No, I think a strategy would say that we need to clarify the rights. 

Q. I see, thank you.  Dr Bignall? 

A. [Dr Greg Bignall]  I would just add that there should be greater focus on 

the low temperature and smaller geothermal systems, because they will 10 

have direct impact at a rural community, regional level.  I think that the 

training is an important aspect.  I think that that is one area – I dispute 

that New Zealand is no longer a leader in geothermal.  We are clearly 

leaders in geothermal, globally, and I think that is represented by our 

representation of our technical people on boards and committees 15 

internationally.  We are experts, but we need to invest more in the 

technical competency in the future.  As a demonstration of that, I recently 

taught at Auckland University, a vast geothermal course and there wasn’t 

a single New Zealander on that course.  So, somewhere along the line, 

we are missing that opportunity, and that may cost us in the future.  The 20 

example of that is if you look at Japan and how that is (inaudible 12:45:21) 

since they closed their geothermal institute and no longer put the 

investment in their younger researchers.   

Q. That is very helpful, thank you very much.   

(12:45) RON CROSBY TO DR GREG BIGNALL AND BRIAN COX: 25 

Q. Kia ora, kōrua.  I just have some points of clarification more than anything.  

At paragraph 30, and that other paragraph, subsequently, you were 

referring to, defined periods that would need to elapse before you suggest 

data could reasonably be required to be made public.  What sort of time 

period are you talking about?  And by way of reference, at paragraph 32, 30 

said that:  “Under the Crown Minerals Act 1991, exploration data must be 

submitted and become publicly available after a set period.”  But again, 

you don’t say how long that is, 
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WITNESS REFERRED TO BRIEF OF EVIDENCE, #I086, PARA 30 
A. [Dr Greg Bignall] In conversations with potential developments, utilises of 

geothermal, they are, in many cases, unaware of the data that has been 

collected by the government and sits in databases that they cannot reach.  

So, having a repository for that data and having it available as soon as 5 

practical, because it is there, it's already been collected, you don’t have 

to go out and collect more data, because it's good quality.  That to me is, 

I cannot see why that isn't available immediately, and that’s an easy win 

for New Zealand.  In regard to the minerals, I believe, and I'm happy to 

be corrected, but I believe it's 12 years in which that data becomes 10 

publicly available, the exploration data.  But from a geothermal 

perspective, anything that is – research data that is funded through the 

government, that should be out quickly. 

Q. Thank you, then it touches on, probably the point you were making earlier 

about education, at paragraph 41, and again at paragraph 63.  Dr Bignall, 15 

you refer to the closure of the post graduate diploma at the 

University of Auckland.  When did that close? 

A. I couldn’t give you the exact date, I'm sorry.  It was probably around about, 

five or six years ago, the programme significantly diminished.  It had, 

obviously, it had evolved from the UN funded to the New Zealand 20 

government funded geothermal institute.  Then, when that funding was 

declined, the university really had to fund the programme themselves, 

through student participation.  I believe it was around about five or six 

years ago that they finally reached a point where they couldn’t support 

the advanced programmes.  There's efforts to reinvigorate that, but the 25 

programme is run through one of the engineering schools, and it's no 

longer the geothermal institute that it was.  I'm not discrediting the great 

work that the current staff undertake. 

Q. Thank you –  

A. The difficulty –  30 

Q. Sorry. 

A. I was just going to say, the engineering school, the reason I was teaching 

there is because the engineering school doesn’t have a geologist 

teaching the geology, they don’t have a chemist.  The technical training 



97 

that sits within the (inaudible 12:50:11), they don’t have geologists, and 

First Science New Zealand doesn’t have engineers.  So, this is why 

having an integrated centre residence that can deliver technical, but also, 

environmental planning, Māori research, policy advice, can be a hub of 

technical knowledge that can be invaluable to the industry. 5 

Q. Thank you, and finally, the final question of clarification, just in 

paragraph 58, and I'm not sure which of you drafted that.  But “e.g., 

building on the successes of Geo40 at Ōhaaki”.  What's that reference 

to? 

A. Geo40 is a company that utilises geothermal fluids and extracts silica and 10 

lithium as a byproduct of the fluid.  That is an example of New Zealand 

led technical innovation that’s beyond just power, it's a great example of 

a cascade in New Zealand indigenous technical advance. 

Q. Right.  Look, those were all the points of clarification and just one final 

issue.  At paragraph 69, you refer to technological breakthroughs, are 15 

those instances that I have been talking with some of the other witnesses 

about, in terms of the closed loop development on Germany.  Or the 

drilling technology using, as I understand it, fusion type system for waves 

without (inaudible 12:52:11).  Are those, of that magnitude, that we should 

be regarding them as technological breakthroughs that will enable 20 

developments outside of the volcanic zones? 

A. Yes, and to take us into more challenging environments.  So, where we 

need to manage the super high temperature and pressure fluids, in 

enhancing the geothermal system through innovative drilling 

technologies.  They are all going to be advantageous to new initiatives. 25 

Q. Thank you both, very much, thank you.   

(12:53) JUDGE ISAAC TO DR GREG BIGNALL AND BRIAN COX: 
Q. Kia ora, kōrua.  I just want to go back to the questions of consultation, 

with you, that were raised my Mr Stephens, from the Crown.  He took you 

to paragraph 90, where paragraph 90 is, he read out, says that the draft 30 

strategy, and these are your views, was not subject to broad consultation.  

Then he asked you questions around that.  Now, have you both read the 

evidence in chief and the reply evidence of Ms MacNeill? 
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WITNESS REFERRED TO BRIEF OF EVIDENCE, #I086, PARA 90 
A. [Brian Cox]  I haven't. 

Q. Dr Bignall? 

A. [Dr Greg Bignall]  No. 

Q. All right, well, I will not take you there then.  But the question was really 5 

around, from my understanding of what was contained in Ms MacNeill’s 

evidence, she referred to those organisations and groups, both Māori and 

non-Māori, that had been consulted, and those that had responded.  I 

could not ascertain from the list of people she gave as to whether or not 

there was anyone from the South Island and I just note your reference to 10 

the West Coast geothermal fields.  I just wondered whether or not you 

had had any contact with people from the South Island, Māori or 

otherwise, who were aware, or not aware of this draft strategy document? 

A. [Dr Greg Bignall]  No, I haven't had any communication with anyone there.  

But my reference to the West Coast as an example of, from a resource 15 

perspective, of an area with potential. 

Q. Thank you.  No comment, Mr Cox? 

A. [Brian Cox]  No. 

Q. Thank you and thank you very much for your evidence.  Tēnā kōrua. 

HOUSEKEEPING – TIMETABLING (12:55:26) 20 

 

MR FOWLER CALLS 
(12:56) DR KENNETH KENNEDY: (MIHI) 
Kia ora, e te Kaiwhakawā.  My name is Dr Kenneth Kennedy, and I have 

alongside me on Zoom as well, Anthony Olsen.  I'll get him to introduce himself.  25 

But I'm here to answer questions on my brief of evidence for the 

New Zealand Māori Council, which includes the following claimants.   

 

Taipari Munro for himself and the Whatitiri Māori Reservation trustees for the 

Poroti Springs, of which he is the chair also, of the Whatitiri Māori Committee 30 

of the New Zealand Māori Council, Te Taitokerau.   

 



99 

I'm also here for the claimant of Kereama Pene and Rangimahuta Easthope, 

for themselves, as owners of Lake Rotokawau and Ngāti Rangiteaorere and 

also, members of the Waiohewa Māori Committee of the 

New Zealand Māori Council.   

 5 

Also, we have a claim for Eugene Henare, for himself and as an owner of 

Lake Horowhenua, situated at Hokio Township, Levin, in the rohe of Muaūpoko 

iwi.   

 

I am also here for the claim by Lori Paul, for herself, and for 10 

Ngāti Rangiteaorere, as having a customary interest in the 

Tikitere Geothermal Field. 

 

I am also here for Walter Rika, on behalf of himself as an owner in Tahorakuri 

Māori land block, situated at Ohaaki, Reporoa. 15 

 

Also, a claim by Emeritus Professor Whatarangi Winiata, on behalf of himself 

and all hapū of Ngāti Raukawa, who have an interest in the 

Horowhenua/Manawatū water systems.   

 20 

So, I'll hand it over to Anthony Olsen to introduce himself.  Kia ora. 

(12:58) ANTHONY OLSEN : (#I087) 
Tēnā koe, Matua. 

 

E te Kaiwhakawā, tēnā koe.  E rau rangatira ma, tēnā koutou, tēnā koutou, kia 25 

ora tātou katoa. 

 

I don’t intend to go through the evidence in full, but just to touch on parts of it 

and really, on behalf of Dr Kennedy and myself, our submission is intended to 

compliment the expert opinions you have already had from Mr Eaqub, 30 

Mr Bignall, and Mr Cox.  Most of what is written in our submission was covered 

in opening submissions by the New Zealand Māori Council. 
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Taking it form the top, as has been already talked about, the draft strategy is 

good for a start.  It, however, has a number of missed opportunities, particularly 

around overlapping interests and how Māori, and others are intended to deal 

with those overlapping interests.  Given that geothermal resources are 

generally interconnected and there could be multiple people that could be 5 

tapping into those singular resources, or multiple resources.   

 

The other part of it is the first come, first served process.  We don’t believe that 

the ground up actually deals with that adequately.  As does the cultural 

connection with, and the associated tikanga, is not obvious.  So, this isn't a 10 

homogeneous tikanga, each hapū, iwi, and some whānau even had their own 

tikanga, and their own kōrero with regard to those geothermal resources.   

 

We really support Dr Eaqub talking about potential opportunities of funding, 

because that is a significant barrier to a number of, especially smaller Māori 15 

entities actually participating within this industry.  Fundamentally, part of the 

submission that we would really like to drive home is our belief there has been 

an overallocation of the monetary resource towards the supercritical heat.   

 

As you would have heard from Dr Bignall and Mr Cox, you know, that 20 

technology is still relatively in its infancy.  That technology is being worked on 

and there is great strides being made in that particular area.  But being able to 

utilise that resource even if you are able to drill it is still some time away.  

However, there is a lot of resource out there, particularly in the lower-enthalpy 

area, and also, in the area that relates to field classification.   25 

 

So, when we were talking before, or the panel was talking before, about 

consultation, I would support those submitters that have said that the 

consultation has been inadequate, for a number of reasons.   

 30 

One of those reasons is that regional councils are tasked with classifying their 

geothermal fields, and I'll use the example of Ngāti Rangitihi with Waimangu.  

So, here we have a regional council making a decision to make Waimangu a 

protected field.  Therefore, depriving Ngāti Rangitihi the opportunity to take 
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advantage of their ancestral resource.  As far as I'm aware, in talking to the 

chair, (inaudible 13:02:28), no consultation was undertaken with Ngāti Rangitihi 

in that regard, because that field was seen as protected.  Therefore, the 

potential for Ngāti Rangitihi to participate in the geothermal resource is 

mitigated.   5 

 

So, from that point of view, Ngāti Rangitihi are not the only ones, there are other 

iwi that are not particularly recognised as having geothermal resource, but they 

do.  I will go to another iwi, close by, Ngāti Awa, and they have participated in 

the use of a resource by means of their whānau members and their hapū, as 10 

opposed to being able to actually utilise that as by virtue of being an iwi.  But 

there are a number of those situations that take place.  

 

Dr Kennedy is from Ngāti Rangiteaorere and they have a significant interest in 

the Tikitere field.  Dr Bignall, particularly, has been working really closely 15 

around, what's the opportunities to actually avail themselves with accessing that 

resource.   

 

Horohoro is another field that has been categorised as being a field in decline, 

and not worth really pursuing.  However, I'm old enough to remember when 20 

those same words were used about the Kawerau geothermal field, prior to the 

deep drilling that took place.  It was categorised as being a field in decline and 

not worth doing anything with, and now look at it, it's a significant field. 

 

So, really, from our perspective, as the New Zealand Māori Council, we would 25 

like to actually see more money being spent on opportunities for landowners to 

actually take advantage of those geothermal resources that sit under their land.  

That may not be, you know, the 200, 300 megawatt kind of style of plant that is 

being proposed by the supercritical project.  But nonetheless, collectively, 

would add significant geothermal development to the New Zealand economy.   30 

 

I just want to finish off by talking about one of my little pet things, and Dr Bignall, 

has heard me talk about this on a number of occasions.  It is about the fact that 

electricity, when it's transmitted, there is a loss, and the size of the lines.  The 
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length of the lines to actually transmit the electricity from its source to its users 

can account for a loss of sometimes, around five and sometimes over five 

percent of the total generation lost in transmission.   

 

So, you are going to have a huge power station and where is it going to go 5 

because the predominance that electricity will go to the large urban centres and 

there will be a loss in transmission.  Whereas the low-enthalpy, the smaller 

geothermal stations would actually be transmitting that locally, so that loss is 

minimised.   

 10 

I'll pass it back to Dr Kennedy, in case I have missed anything out.  Kei a koe e 

te tuakana.   

(13:06) DR KENNETH KENNEDY: (#I087) 
Kia ora, e te whanaunga, Anthony. 

 15 

So, ki a koutou e noho ake rā, because I'm situated in Te Arawa, I believe that 

Te Arawa should be able to manage their own geothermal development within 

their rohe.  Because the majority of our whenua in Te Arawa is Māori freehold 

land, and a lot of the taonga that comes to the surface in Te Arawa, are actually 

on Māori freehold land.  So, we would like to, as an iwi of the rohe of the 20 

Waiariki, we would really like to develop our own geothermal developments on 

that whenua.  That’s about it.   

 

We have the Te Arawa Lakes Trust who represent most of the hapū and 

whānau of Te Arawa.  It would be great for them to lead this collective 25 

development of (inaudible 13:07:26) taonga.  But really, we don’t really want 

the Crown to be involved in how we do our development on our whenua.  A 

simple reason being that the Resource Management Act has put those rules in, 

first in, first served.  Put Māori on the backfoot straight away because only the 

rich of Aotearoa were able to access that opportunity, and Māori were left 30 

behind with no financial support to do development on their whenua, at all.  

Which is currently still happening today with some of the smaller iwi who have 

geothermal taonga on their whenua. 
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Secondly, I think that, from the draft strategy, the New Zealand Māori Council, 

sort of supports that strategy.  But really, if we are going to implement that 

strategy, it needs to be implemented correctly, alongside Māori, in my view.  

Also, in this draft strategy, we notice that there was no account, at all, of issues 5 

pertaining to overlapping claims.  My whanaunga there, Anthony, spoke about 

that with Ngāti Rangitihi.  We have the iwi, neighbouring iwi in Te Arawa that 

had the same taonga below their Papatūānuku.  But there is no strategy on how 

we can work together to do the whole development collectively with not only 

iwi, but neighbouring iwi as well.  We would be happy to do that with anybody 10 

that is neighbouring to our whenua.   

 

Thirdly, and finally, we are happy to look at developing a set of (inaudible 

13:09:28) to geothermal, within Te Arawa, because, as you know it's the 

heartbeat of the geothermal region, Mai i Ngā Kuri a Wharei ki Tihirau, mai 15 

Maketū ki Tongariro.  The heart of the geothermal resource in the Waiariki rohe 

is based in Te Arawa and Tūwharetoa, so we would like to look at a proposition 

of establishing a centre of excellence in geothermal.  Kia ora. 

(13:10) MS SEELEY TO DR KENNETH KENNEDY AND ANTHONY OLSEN: 
Q. Tēnā kōrua.  Ko Grace Seeley tēnei.  Can I take you to paragraph 23 of 20 

your brief. 

WITNESS REFERRED TO BRIEF OF EVIDENCE, #I087, PARA 23 
A. [Anthony Olsen]  Āe. 

Q. So, there you contrast the process to the new proposal, I guess, the 

framework you propose for the resolution of overlapping claims.  With the 25 

process undertaken by the Crown and preparing and consulting a more 

draft strategy.  You say, “they have identified many parties who have an 

interest in geothermal but have only consulted with well-established 

players in the geothermal space, while leaving other interested groups 

out of the conversation.”  In your oral introduction, you referred to a few 30 

groups that I think you would say, were left out of the conversation.  But 

can you just clarify who was left out of the conversation in your view? 
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A. For me, the issue is, and it's not necessarily the Crown’s fault.  It is to 

understand that regional councils make decisions around, you know, 

what are fields that can be utilised and what fields can’t be.  So, 

essentially what happens is, the consultations taken place with those 

players who are well established.  So, in the Bay of Plenty, for example, 5 

that’s Tūwharetoa ki Kawerau, or Tūwharetoa Bay of Plenty.  And others 

that, you know, going down to Taupō and those are, as Dr Kennedy talked 

about, those are the big players.  But essentially, what happened was, 

there was no kind of thought in my opinion, beforehand, to kind of, really 

ascertain which iwi was sitting on what resources, and what hapū was 10 

sitting on what resources.  So, I have a benefit, as I was working at 

Ministry for the Environment for a little bit.  And so, I know that some of 

that work was done by the Ministry for the Environment in terms of that 

analysis.  But it doesn’t seem to have transferred through, into, actually, 

the total number of people that were consulted.  So, Dr Kennedy and I 15 

would stick by, you know, our belief that only those well established 

players were the ones that were consulted.  Maybe there was a few in the 

periphery of that, but certainly any, all Māori that actually had geothermal 

interests, maybe you can’t get around all of them.  But nonetheless, there 

were significant iwi groups that actually, they had tagged geothermal 20 

resources in their Treaty settlements.  So, you would have though, at 

least, those people would have been, you know, there's a, an obligation, 

I would say, from the Crown, to actually engage with those people if they 

have it in their Treaty settlement.  I know that that hasn’t happened. 

Q. Thank you.  Are you familiar with the two briefs of evidence filed by 25 

Kathrine MacNeill, the Crown witness for this one day hearing? 

A. I have read some of it, I haven't read all of it, I'm happy – not happy, but 

I'm willing to admit. 

[Dr Kenneth Kennedy]  I haven't seen the evidence. 

Q. I might just read a part of a paragraph for you both, which is paragraph 20 30 

of her first brief, I think that’s #J014, for the Tribunal.  There, she says:  

“The iwi and hapū identified by MBIE as having interests in geothermal 

resources are: Ngāti Awa, Ngāti Rangi, Ngāti Porou, Ngāti Tūwharetoa, 

Te Wairoa, Ngāti Hinerangi, Ngāti Rangiteaorere, Ngāti Tarāwhai, 
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Raukawa, Ngāti Hikairo, Affiliate Te Arawa and hapū in Northland.”  Then 

in paragraph 21, she says, invitations to the identified iwi, hapū, and ahu 

whenua trusts were made to engage with MBIE officials about the 

development of the strategy.  I guess my question to you is, if those 

invitations went to those iwi and hapū, as she says, do you consider that 5 

they were still left out of the conversation? 

WITNESS REFERRED TO BRIEF OF EVIDENCE #J014, PARA 20 
A. [Anthony Olsen]  I would say yes, and it's for the reason, and I'll give a 

Ngāti Rangitihi view, because I sat within Ngāti Rangitihi as both their 

CEO and general manager.  Is that, if you are left out of an ability to give 10 

expression to your historical connection to your resource by way of it 

being a protected field and not being engaged or anything.  Then, 

effectively, what is the use of actually engaging with the Crown when, 

even though it's in a Treaty settlement, you know.  You're not being able 

to access your resource, and so, what effect are you going o have in 15 

terms of that engagement.  

Q. Does that submission open up to you, to make, as part of the consultation 

process, do you think?  

A. So, consultation, you know, I do consultation, I have done consultation 

for over 20 years, so I'm really, really familiar with this.  So, essentially, 20 

what happens is, asking if you wish to be consulted is not consultation.  

Consultation follows a three step process, at least, for me, and that is 

sitting down and actually doing some relationship building to begin with.  

Then having the consultation and having the feedback.  So, I would argue 

that the, having a cup of tea, sitting down and getting to know each other 25 

stuff, and what you are wanting to achieve from what you are wanting to 

consult on, has been missed out, that fundamental step was missed out.  

It was simply a government department saying, I want to consult with you 

and there is no real parameters or really, understanding of you know, 

what that particular iwi’s issues were, or what their concerns might be, or 30 

how they might even wish to be consulted.   

Q. Thank you, and just to round this out.  In your case, would you say that 

the issue that you have most concern with is that of the classification of 

the geothermal systems? 
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A. Yes, I'm taking a little bit more about my submission this afternoon. 

Q. Okay, and is that a matter you would consider raising with MBIE now, if 

given the opportunity to do so, as part of this geothermal strategy 

process? 

A. Ngāti Rangitihi have always held their hand up to say, they want to 5 

actually have a discussion, either with the regional council or government, 

around how that classification for Waimangu was arrived at. 

Q. I understand.  Those are all of my questions, thank you both for your 

evidence today.  Kia ora. 

HEARING ADJOURNS: 1.17 PM 10 

HEARING RESUMES: 1.50 PM 

JUDGE ISAAC ADDRESSES MR FOWLER (13:52:43) 

(13:55) DR ROBYN ANDERSON TO DR KENNETH KENNEDY AND 
ANTHONY OLSEN: 
Q. Tēnā koe, Mr Olsen.  Just a further question about consultation, those 15 

groups that were consulted, were they only the iwi that had commercial 

interests?  If you were in a protected zone where there was no possibility 

of development, were you consulted as well? 

A. [Anthony Olsen]  Excellent question, and the answer is no.  So it’s really 

I guess the nub of what my concern is, is that you have any number of 20 

overlapping interests, even in commercially driven geothermal projects at 

the moment.  So you have concerns between Tuaropaki and Kaiwha for 

example, you have issues between Ngāti Awa and Tūwharetoa 

Bay of Plenty for example.  You have issues between Ngāti Rangitihi and 

Tūhourangi for example.  So that’s what I was talking about the cup of tea 25 

stuff, is actually because you actually undertake the consultation proper 

you need to actually understand the relationship building because you 

then need to understand what the concerns are and what you need to 

actually address and what information that iwi might need to make an 

informed response to your consultation.   30 
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Q. And is that part of the function of this independent body that you’re 

proposing, that’s being proposed?  And I know you’ve said that we need 

to consult with the iwi and hapū and interest holders, right holders, before 

we can come to what the duties functions et cetera of such a body would 

be, but it’s pretty nebulous at the moment.  And so, I’d like to have a bit 5 

more of an idea of what’s been contemplated, what would trigger an 

investigation or a coming together for example.   

A. I think fundamentally the New Zealand Māori Council’s perspective is 

almost singular but it actually has a number of outcomes.  That is actually 

collaboration.  So this is collaboration between Māori, geothermal 10 

developers, regional councils and the government, and the Crown.  This 

is relationships between developers and Māori.  This is where the 

opportunities, and Dr Kennedy talked about having a centre of 

excellence.  That even talks to that part, which is actually, if you have a 

centre of excellence where those discussions can take place.  So, you 15 

have a group that actually understands what the concerns are, what the 

issues are, what needs to be talked about, what training.  One of the really 

big things that I have an issue with, for example, is and no disrespect, I 

can go to Ngāti Tūwharetoa, Bay of Plenty’s starship enterprise in 

Kawerau, which is their big control centre, and I don’t see any Māori.  20 

That’s nothing to do with the fact that, you know, they don’t want to have 

Māori.  It is the fact that they don’t have Māori who are adequately trained 

in that knowledge to be able to actually run that structure.  So, I would 

like, and the New Zealand Māori Council would like, to change that.  That 

also means that decision-making around, you know, where there might 25 

be conflicts in this whole idea of overlapping interests.  Could we have a 

central group that would actually be able to actually undertake that.  So, 

that would be made up again, of iwi, developers, the government, regional 

councils, to actually really bring to the tables.  So, for example, you know, 

I used Waimangu as an example, so that was seemingly, unilaterally 30 

decided by the Bay of Plenty Regional Council to make it a protected field.  

Ngāti Rangitihi then could come to the central group and say, we 

understand what the regional council are wanting to do.  It does have 

historical significance, and it should have protected elements of it.  But it 
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is a resource that, as an iwi, both Ngāti Rangitihi and Tūhourangi 

ancestors used as part of their economic development.  So, they grew 

flax, and they did a whole bunch of other things, you know, within 

(inaudible 13:57:50).  And of course, the first tourism infrastructure within 

this country was there, at pink and white terraces.  So, you know, there 5 

are opportunities to actually have those conversations.  But it seems to 

be that it's almost unilateral that someone makes a decision out here 

without, kind of, really understanding all the factors that are required to 

actually make an informed decision. 

Q. Would you contemplate such a body being formed for each district as 10 

questions arise, or do you see more of national body of expertise that’s 

sort of standing all the time? 

A. Well, I think New Zealand Māori Council’s raising the opportunity.  How 

that actually is undertaken is really going to be part of an ongoing 

discussion, and I don’t know that, and talking to them as the 15 

New Zealand Māori Council.  I don’t believe they're wanting to actually 

predetermine, you know, a structure.  But they are saying, it's a 

discussion that needs to be had, and it needs to be had sooner rather 

than later. 

Q. All right.  Thank you very much, those are all my questions. 20 

JUDGE ISAAC: 
Kia ora.  Thank you, Mr Olsen, for your evidence, and thank you to Dr Kennedy, 

in his absence.  Tēnā kōrua, tēnā koe. 

(13:59) MS WAIKATO: (#3.3.120) 
Tēnā koe, e te Kaiwhakawā.  You are in my hands this afternoon.   25 

 

First of all, just wanted to apologise, Mr Majurey did ask me to pass on his 

apologies.  He is in the thick of hearing preparations for a fixture starting on 

Monday, so I will be presenting the submissions on behalf of my clients, the 

Tauhara North No.2 Trust and also, the Ngāti Tahu, Ngāti Whāoa collective.  30 

My learned friend, Ms Buxeda has also joined us online, I can see her there. 

 



109 

Your Honour, I do not propose to read the submissions, given the limited 

amount of time that we have, however, I will touch on the saliant points.  First 

of all, I will give a brief overview in terms of the Tribunal’s jurisdiction to consider 

the draft strategy as it has been raised by the Crown in their submissions.  Then, 

secondly, we will go through the seven key areas that Ngāti Tahu, Ngāti Whāoa 5 

seeks recommendations from the Tribunal on, with respect to the draft strategy.   

 

Turning now to paragraph 3 of our written submissions, concerning the 

jurisdiction of the Tribunal to consider the strategy.   

 10 

The Crown raised in its opening that, “no breach nor prejudice arising from the 

draft geothermal strategy has yet been identified by the claimants” and noting 

that any such concerns were unknown to the Crown in terms of the Tribunal’s 

jurisdiction under s 6 of the Treaty of Waitangi Act.  However, as I have noted 

in paragraph 8 of our written submissions, and as your Honour has just gone 15 

through with Ms MacNeill during questioning, there is currently no mention of te 

Tiriti or the Treaty principles anywhere at all in the draft strategy.   

 

Now, obviously, the concern for Ngāti Tahu and Ngāti Whāoa with that situation 

is that our submission is that they are likely to be prejudiced by this policy or 20 

practice that is proposed to be adopted by the Crown.  If the current strategy, 

and that position of having no reference to te Tiriti and no reference to the 

Treaty principles is not addressed now, at the outset before this policy is carried 

through into the legislative reforms that are being planned under horizon one 

for 2025 to 2026, and obviously, beyond that.   25 

 

I just want to interpolate here, with respect to that discussion that I had this 

morning with Ms MacNeill, about that, which is that the most critical component 

of the current legal framework, with respect to geothermal resources, is clearly 

the Resource Management Act.  The fact that the final phase three reforms for 30 

the RMA are about to be introduced before the end of this year.  Within the next 

six weeks, and that the strategy has specifically said, it will ensure that the new 

planning and environment legislation enables the sustainable use of 

geothermal resources.  Means that it is absolutely crucial, in our submission, 
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that the Tribunal provides some recommendations on what needs to be 

included in those reforms with respect to geothermal resources in order for the 

Crown to comply with its Treaty obligations. 

 

Because lets be frank, if it is not included in these RMA reforms, the horse will 5 

already have bolted.  Whatever is in the strategy will be all well and good, it is 

just not going to have any statutory teeth.  More to the point, it will just result in 

the continuation of the contemporary breaches of the principles of te Tiriti that 

we have already identified in the Ngāti Tahu, Ngāti Whāoa statement of claim.  

I have set those out there at paragraph 10, I won't go through them, just in the 10 

interest of time.   

 

Now, in order to assist the Crown to avoid such further contemporary breaches 

through the implementation of this draft strategy.  Ngāti Tahu and Ngāti Whāoa 

have provided seven constructive recommendations for consideration as to, 15 

how the draft strategy could be strengthened in ways that Ngāti Tahu, 

Ngāti Whāoa say, will assist the Crown to meet its Treaty obligations.  I am not 

going to go through those seven recommendations in detail, just due to time, 

but I will touch on the important points in relations to each of those. 

 20 

First of all, we have already talked this morning, quite a bit about the 

recommendation that Ngāti Tahu Ngāti Whāoa is seeking with respect to the 

development of a national policy statement for geothermal development.  What 

is being sought there is a recommendation that the development of an NPS on 

geothermal development, which is based on the draft strategy, is developed in 25 

consultation with tangata whenua and other stakeholders in order to provide 

clear and consistent guidance across the country to horizon one.  That is the 

critical part of that, if these reforms are coming down the pipeline in the six 

weeks, this needs to happen now. 

 30 

Secondly, Ngāti Tahu and Ngāti Whāoa are seeking the addition of a strategic 

outcome to the draft strategy, that reads, imbeds Te Tiriti o Waitangi principles 

in geothermal resource management to ensure equitable participation, shared 

benefits, and enduring partnerships with tangata whenua.  Now, I won't dwell 
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on this point as we have already covered it, at length, with Ms MacNeill this 

morning.  However, I just wish to emphasise, at paragraph 16 of our written 

submissions that national policy statements are arguably the most powerful 

planning documents in the RMA hierarchy.   

 5 

That is reflected by the obligations on local authorities and that’s at both levels, 

regional and district councils.  To amend their planning documents if they are 

directed by a national policy statement, to include specific objectives and 

policies in that national policy statement.  To make all other amended 

amendments required to give effect to any provision in an NPS and to take any 10 

other action that is directed by an NPS.  So, the nub of our submission is, is if 

we get this right, all of the other issues will naturally flow from that national 

policy statement.   

 

Moving across now, to paragraph 21 of our written submissions.  The other key 15 

point about a national policy statement is that it can be amended by the 

Minister for the environment.  Which is a far more efficient and less costly 

process than the schedule one process for planning changes.  Which 

Ngāti Tahu and Ngāti Whāoa have already identified as one of the things that 

causes prejudice to them in terms of the classification of geothermal systems 20 

under the regional plans.  Which are very difficult to modify and cost a lot of 

money to go through that process. 

 

In conclusion, on the national policy statement points, it could go some way, 

towards ensuring that the current law is more responsive and provides better 25 

recognition of tino rangatiratanga, active protection, and partnership with 

respect to the geothermal taonga of Ngāti Tahu, Ngāti Whāoa.   

 

Moving on now to the national environmental standards, and this is really 

something that can work in collaboration with the national policy statement.  30 

Ngāti Tahu and Ngāti Whāoa’s recommendation that they are seeking with 

respect to national environmental standards, is essentially, that those are 

established within that first horizon, again, within 2025, 2026 to coincide with 

those RMA reforms.   
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Secondly, that the NES address issues including streamlining the renewal of 

resource consents, monitoring, reinjection, system management plans, and 

engagement with tangata whenua. 

 5 

Finally, that the RMA is amended to provide for a maximum term for 

reconsenting existing geothermal projects from 35 years to 45 years, where 

projects meet their conditions and NES requirements. 

 

Again, I will not spend too much time on the NES, other than to say that it's a 10 

combination of the national policy statement framework.  And those NES 

provisions that can be used in order to provide very clear national guidance 

across the board.  That would resolve some of the inconsistencies that 

Ngāti Tahu and Ngāti Whāoa have already given evidence on about their lived 

experience in dealing with these regulations.   15 

 

Moving on now to the following sections, including the classification of 

geothermal fields, the Crown exploration, and research and development 

funding, and geothermal features mapping, and also, the national geothermal 

data repository.  I don’t propose to go through those sections, other than to say 20 

that all of those matters can also be provided for within those national 

frameworks.   

 

In terms of the submission for establishing a dedicated fund for Crown 

exploration and research and development funding, which is something that 25 

has been raised by some of the other claimants.  Ngāti Tahu and Ngāti Whāoa’s 

submission is that, rather than fighting over the $60 million, which has been 

tagged for the supercritical project.  There is no reason why this can’t be an 

and, and, and situation, and their submission is that it should be, $60 million in 

the context of geothermal development is literally a drop in the bucket.  It is not 30 

going to go very far in terms of enabling the type of development that is sought 

under the strategy.  So, Ngāti Tahu and Ngāti Whāoa’s submission is that there 

should, absolutely, be a separate fund that is established by the Crown, for 

Crown exploration and RND funding.   
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Moving on, finally, to the last section, which is updating the regulatory tool kit 

and I wanted to spend my last few minutes on this, as I know Mr Crosby has 

had some questions around the question of royalties.  The primary 

recommendation that Ngāti Tahu, Ngāti Whāoa seeks under this, is to add a 5 

proposed action to Horizon 1, which is 2025, to 2026.  That states:  “Repeal the 

RMA provisions and regulations that allow for the charging of Crown royalties 

for geothermal resource use”. 

 

Now, just by way of very brief summary, our expert witness, Ms Kissick, has set 10 

out the relevant provisions of the RMA and also, of the RM Regulations, with 

respect to geothermal royalties in her evidence.  She has also confirmed that 

neither the Bay of Plenty regional council, nor the Waikato Regional Council 

currently charge royalties for the use of geothermal resources.  Despite the 

existence of those geothermal royalty provisions, which Mr Crosby has 15 

identified.   

 

So, in terms of the Local Government and Official Information Act that was filed 

on behalf of Ngāti Tahu, Ngāti Whāoa, to both of those regional councils.  The 

response from Waikato Regional Council was that nobody owns the water, and 20 

that therefore, there is no royalty.  Bay of Plenty Regional council noted that 

there was some historical use of charges in Rotorua prior to the RMA.  

However, when the RMA was enacted, a decision was made not to use the 

transitional provisions allowing.  But so again, neither of those regional councils 

are currently using those royalty provisions. 25 

 

Now, Ngāti Tahu and Ngāti Whāoa’s position on Crown royalties is very clear 

and we set that out at paragraph 48 of the submissions.  What Ngāti Tahu and 

Ngāti Whāoa witnesses say is that we assert our tino rangatiratanga over these 

geothermal taonga.  Therefore, strongly oppose the charging of any Crown 30 

royalties by the regional councils for geothermal resources.  Therefore, the 

assertion of tino rangatiratanga over their geothermal taonga is inherently 

inconsistent with any system of Crown royalties for the use of those taonga.  
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Ngāti Tahu and Ngāti Whāoa seek a recommendation to repeal those 

provisions. 

 

In conclusion, it is submitted that the Treaty principles of tino rangatiratanga, 

active protection and partnership support the type of collaborative, co-design 5 

approach that Ngāti Tahu and Ngāti Whāoa are seeking.  With respect to this 

significant legislative reform in the draft strategy.  And that ongoing 

collaboration in the spirit of partnership is highly desirable in this space moving 

forward.  Ngāti Tahu and Ngāti Whāoa wishes to continue to participate in that 

conversation with the Crown as the Draft Strategy moves into implementation. 10 

 

Those are my submissions, your Honour, and members of the Tribunal.  I am 

happy to take any questions you may have, otherwise we can move on to our 

witnesses.   

(14:14) DR GRANT PHILLIPSON TO MS WAIKATO: 15 

Q. Tēnā koe, Ms Waikato.  Just one question, with the emphasis on the 

national policy statement and the national environmental standard, given 

the fact that as you pointed out, in six weeks, there's going to be, 

introduced an entirely new legislative scheme.  The idea is not as it was 

under the previous government, that the RMA would continue on in the 20 

meantime.  So, all planning, you know, the plan changes and they have 

been suspended, and national policy statements, and national, they have 

to reflect the core purpose, et cetera, of the legislation.  So, I am just 

wondering whether there is any point in actually doing that, as 

Ms Kissick’s evidence seems to suggest, and you seem to suggest, 25 

before the new legislation is brought in.  But maybe, perhaps, doing it 

under the new legislation.  Then the other aspect of that question is 

whether, given that the strategy, you know, places weight on making 

regulatory environment fit for purpose, but we don’t know what it's going 

to be.  How can we interpret this strategy, I am finding that difficult.  What 30 

is your view on those two points? 

A. Yes, and I understand why you are finding it difficult, I think a lot of us are.  

But I think the core point in terms of your first question is that these 
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reforms are about to be introduced.  They must, at least, have reached a 

stage of drafting by this point in time.  So, what our submission is, is that 

there is a very clear direction in the 10 principles that were put forward for 

that legislation.  Which included simplified national direction and an 

increased use of national environmental standards.  So, it would be 5 

relatively simple, in our submission, for the government to use this draft 

strategy, which they have now, already consulted on.  They have now 

already received feedback on, and they have now summarised the 

feedback.  So, they have already completed, you know, at least, those 

two stages.  To then take this strategy and incorporate it into, whatever 10 

the next you know, national policy direction and statement looks like, 

under the two new Acts, and develop it into a national policy statement 

for geothermal.  So, what we are saying is, you have started the process, 

you haven't, you know, specified how you are actually going to implement 

it, other than saying you are going to do it.  So, what we are suggesting 15 

is, here is a way you can do it, and you have started the consultation 

process, you have feedback, so you are not starting from scratch.  You 

may as well incorporate it and do it now, because if you don’t, we are 

going to miss the boat, you are going to miss the boat.  And this you know, 

big goal of increasing geothermal energy use by 2040, to double it, you 20 

are going to completely miss the boat on that.  So, that’s what I would say 

in terms of that first one.  In terms of the second one, again, they are 

holding the pen on the legislation.  So, in terms of you know, the current 

legislation does have requirements in it, in terms of how you can set up a 

national policy statement and how you can set up the national 25 

environmental standards.  But they are obviously changing, you know, 

the entire legislation and putting it into two new Acts and saying, here is 

what we’re going to do, we are going to simplify everything.  So why not 

simplify everything and include this while you are doing it.  That’s 

essentially, the submission that Ngāti Tahu and Ngāti Whāoa is making, 30 

and make sure that you provide for your Treaty obligations while you are 

at it. 

Q. Thank you, that’s helpful.  Thank you, Ms Waikato. 
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MS WAIKATO CALLS 
DESTERNEY MANA NEWTON, AROHA CAMPBELL (#I089) 

MS WAIKATO: 
Your Honour and members of the Tribunal, my understanding in terms of the 

timeline is that we are not going to have them read their brief out in the interest 5 

of time, so I will hand over for questions from the Crown.  

(14:18) DR GRANT PHILLIPSON TO AROHA CAMPBELL AND 
MANA NEWTON: 
Q. Tēnā kōrua.  I do have some questions on your brief, and I wondered, so, 

the first one relates to paragraph 37 of your brief, if you could turn to that.  10 

It's the modernising geothermal feature, mapping, that you refer to there.  

I'm wondering how the low heat geothermal mapping, what would be 

involved there and what kind of specific project?  Because you seem to 

be suggesting a project and what exactly would be involved in that, and I 

don’t know how you map low heat geothermal.  So, are you able to assist 15 

with that, what exactly you were proposing there, because it does need 

to be quite precise to go into the strategy.   

WITNESS REFERRED TO BRIEF OF EVIDENCE, #I089, PARA 37 
A. [Mana Newton]  He pātai pai tērā, thank you for your question, it's a very 

good question.  Ultimately, as you know, we have 10 different geothermal 20 

reservoirs within our rohe, which we have articulated through there.  Out 

of all of those reservoirs, we have had some (inaudible 14:20:15) level 

exploration.  There were 61 wells that were drilled back in the day to 

explore the potential.  So, a lot of those wells, those reservoirs, the 

potential to explore further stopped when they found the areas of heat 25 

that they wanted to focus on.  So, the original part of it was sort of, that 

conventional drilling, 280 degrees to 330, 340 degrees was the prime 

target.  Now, with the change of technology, there is massive capability 

to be able to produce megawatts from different heat levels.  So, the 

suggestion is to continue to map what information that we do have 30 

currently.  Then as Ms Waikato shared before, some of that exploration, 

where it could go into them now discovering more information around that 
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lower heat area and map that information as well.  So, it is a very specific 

targeted project to start looking at the low heat, the conventional heat and 

then the high heat, so that we can include that in a mapping process. 

Q. Not sure I fully understand, but I'll leave that one there.  In paragraph 41 

of your brief, you refer to a data repository, which is intended in the draft 5 

strategy to only include information that’s already publicly available.  I 

wondered, from your perspective, do you think that that’s enough, or does 

it need to go further and include data that’s not already publicly available? 

A. I think, if we started with a repository with the data that is currently publicly 

available, is a great start point. 10 

Q. Right, okay, thank you.  Paragraph 46(d) of your brief, you want to delete 

the system-wide funding mechanisms in Horizon 3.  That’s 

paragraph 46(d), why do you want to delete those? 

MS WAIKATO: 
I should clarify that, it's actually in our written submissions.  It is only if that 15 

relates to Crown royalties, if that’s what that’s a reference to.   

DR GRANT PHILLIPSON: 
Sorry, I will look at the paragraph, I had thought it was in the brief itself. 

MS WAIKATO: 
Yes, it is in the brief, so, what I was saying is that we clarified in our written 20 

submissions that the reason behind seeking that deletion is only if it relates to 

Crown royalties.  So, it's a follow on from the submission around deleting the 

Crown royalties.  If it's not, if it's some other mechanism, then that’s fine. 

DR GRANT PHILLIPSON TO AROHA CAMPBELL AND MANA NEWTON: 
(CONTINUES) 25 

Q. Well, you have heard Ms Waikato’s explanation, is that Mr Newton, 

Ms Campbell, is that what you meant? 

A. [Aroha Campbell]  Yes. 

[Mana Newton]  Yes. 
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Q. Yes, okay.  Thank you, that is an easy one.  Finally, I wanted to ask you, 

so we have heard evidence from other claimants that they would like the 

first in, first served system of allocating geothermal through consents to 

go.  And a new system that is fairer to Māori in terms of those who haven't 

already benefitted, to have a fairer system of allocating geothermal.  Do 5 

you agree with that position, is that also what you are looking for? 

A. [Mana Newton]  I don’t know how to answer that question, it's a good 

question. 

[Aroha Campbell]  I think that, from a first in, first served, that is around 

the lead access.  So, therefore, if it is identified that the majority of the 10 

reservoir sits under one particular land, then it would be up to the 

developer and/or the landowner to have those conversations with regards 

to the development of the reservoir.  However, if there is – the reservoir 

sits under multiple land blocks, then it means that collaboration is the right 

word.  For those landowners to come together and have a view in regards 15 

to the reservoir and how they want to manage that before they start talking 

to any developer.   

Q. I see, thank you, that’s very helpful.  Thank you both, very much, for your 

evidence.  

(14:25) DR ROBYN ANDERSON TO AROHA CAMPBELL AND 20 

MANA NEWTON: 
Q. Tēnā kōrua.  I just have a question, at paragraph 33, where you are 

talking about making it easier to have the classifications changed by new 

processes.  I suppose that causes me some anxiety that removes the 

layer of protection.  So, do you want to address that concern?  You also 25 

seem to be assuming that it's going to be Māori who ask for 

declassification.  It might be a developer who asks for declassification, or 

a regional council.  So, how do you see that process is working? 

A. [Aroha Campbell]  I see that working in regards to, if it is the developer, 

then they would be already in their planning in regards to the next stages 30 

within their development of geothermal and the next Horizon.  One would 

hope that there is a conversation with those landowners in and around 

that area if it is undeveloped.  And to change those classifications, 



119 

because it is a collaborative approach, but led by those landowners in 

regards to the classification, and supported by development.   

[Mana Newton]  To add to Aroha’s kōrero, even if the declassification 

process was to occur, it would still involve all of those groups that would 

be around the table in the consideration of any type of declassification of 5 

that site.   

Q. I will think about that, thank you very much for your answer.  That’s all my 

questions, thank you. 

(14:27) RON CROSBY TO AROHA CAMPBELL AND MANA NEWTON: 
Q. Kia ora, kōrua.  Just following up a little bit on that.  Your concern, I take 10 

it is with the strategy saying that reclassification wouldn’t occur until 2029.  

That means that supercritical examination for example, under Waimangu, 

would be prevented until that time. 

A. [Aroha Campbell]  I would think, from a supercritical perspective, it would 

be the planning of that exploration well, and that will take a quite a bit of 15 

time.  To bring all the components and the skill base together to actually 

plan what that might look like.  Sorry? 

Q. No, no, I was just going to ask, at Rotokawa, are Ngāti Tahu, Ngāti Whāoa 

involved in the actual process of the programme of drilling? 

A. Yes. 20 

Q. Are you in a position of being able to say whether those new drilling 

technics, i.e., the fusion type of development has been looked at?  

A. All aspects of the drilling have been looked at, yes. 

Q. Right, because what that appears to open is the potential for much lesser 

cost drilling to the supercritical, and a much better controlled system.  I 25 

am just wondering, is that what your envisaging might occur at Rotokawa, 

or is it just the conventional systems to be used at Rotokawa? 

A. It will be dependent on the depth of drilling and using the information from 

internationally, as well, and to ensure that they will have the capability to 

draw down to those lengths.  So, certainly, the conventional part may be 30 

used in the – of the drilling.  But getting down to those additional depths 

would require, I would think, advanced technology in the drilling, including 

the casing. 
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[Mana Newton]  Yes, and I was going to add, I think supercritical is just 

one technology, or the technology that sits around supercritical 

explanation is just one technology which highlights the fact that 

technology may change the way that we see and view geothermal and 

how we utilise it today, versus in the future.  Where other technologies 5 

allow for things such as heat transfer and no water take, which then allows 

a complete change of how you look at the ecosystem around geothermal.  

So, it's kind of highlighting the fact that yes, supercritical is one of the 

technologies.  But there will be multiple technologies in the future that 

may allow for a classification change, because there will be no impact on 10 

surface features. But those are questions that we are just exploring, as 

opposed to, that answers you. 

Q. Thank you, and that’s a helpful response.  What that indicates really is if 

there is a particular focus on supercritical, it probably should be expanded 

in the strategy at the present time. 15 

A. [Mana Newton]  Yes. 

Q. Thank you both very much. 

(14:31) JUDGE ISAAC TO AROHA CAMPBELL AND MANA NEWTON: 
Q. Kia ora, kōrua.  I just want to carry on with the questions about the 

supercritical policy, and just ask, I guess, a very simple question, as to 20 

how you were chosen to lead this exploration, being the first supercritical 

geothermal exploration? 

A. [Aroha Campbell]  We have no idea.  That was done by the advisory 

committee with the minister, we were just approached, and if we were 

interested, so, that’s how the conversation started. 25 

[Mana Newton]  We do understand that there was filtering system on the 

priority focussing on the geothermal system with the most highest chance 

of success.  We were the very best, obviously, with an exceptional 

geothermal system, and so, obviously, that would have some factor into 

their decision-making at the time.  But to Aroha’s point, we were none the 30 

wiser until the approached us and had that conversation. 

Q. Can you tell us whether or not you were approached prior to, or after the 

draft geothermal strategy went out for consultation? 
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A. We had been picked, (inaudible 14:32:39) project for a fair amount of 

time, just because, as they were looking at some of the geothermal 

systems, they had to gather data.  So, our data supported some of the 

research that (inaudible 14:32:53) research. 

Q. Right, so that was before the geothermal strategy went out for 5 

consultation? 

A. Yes. 

Q. Thank you.  The question in relation to your request that the provision 

relating to royalties be repealed.  Is that because of ownership of the 

resource? 10 

A. [Aroha Campbell]  No, not necessarily, because a royalty has to be 

factored in right at the beginning with regards to all the forecasting 

budgets.  Depending on what that outcome might be, could do with either 

the piece of information that makes the project not viable. 

Q. Right.  You may have heard the questions from Mr Crosby, earlier, 15 

relating to the ability to charge a royalty, and the person who owns a 

resource, normally, has that ability if there is a royalty to be charged, to 

charge it.  But if you do not own the resource, then you cannot charge the 

royalty.   

A. [Aroha Campbell]  Correct. 20 

Q. Right.  So, how does that factor into your considerations of the request 

for the repeal? 

A. [Mana Newton]  At this stage, geothermal is classified as water, and 

therefore, all other water doesn’t have that kind of royalty system that is 

associated with it.  So, as we apply for our own consents, then we are 25 

able to then have that access right to our water. 

Q. I'll put it another way, do you consider you own your resource? 

A. [Mana Newton]  Yes. 

[Aroha Campbell]  Yes. 

Q. Perhaps you should be charging the royalty.  Thank you.  But I just wanted 30 

to question or ask you whether or not you had considered how the 

geothermal strategy would clearly articulate the ownership of the 

resource, or the overlapping rights and interest to the geothermal 
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resource.  Have you thought about how that would be articulated in the 

strategy? 

A. [Mana Newton]  We actually have, your Honour, and we think it's not the 

right place for it to be addressed, because this is a strategy as a country 

on how we could potentially utilise geothermal to meet the demand and 5 

the need that we have around managing resource.  Especially in relation 

to the megawatt production around energy.  So, we don’t actually think 

that this is, potentially, the platform to deal with that question.  

Q. Thank you, and thank you very much for your evidence today, tēnā kōrua. 

HOUSEKEEPING – TIMETABLING (14:36:05) 10 

(14:36) MR ADAM CRAWFORD: (3.3.119) 
Tēnā koe, e te Kaiwhakawā, otirā, Te Rōpū Whakamana i te Tiriti o Waitangi, 

tēnā koutou katoa.  Ko Adam Crawford tōku ingoa. 

 

These joint opening submissions are on behalf of Wai 762, Wai 2460, 15 

Wai 1716, Wai 1196, and Wai 2377.  Whose claims, I will collectively refer to 

as the parties.  The appellation number for the filed opening submissions is 

3.3.119.  I take the opening submissions as read and intend to highlight some 

of the key points to the parties claims, in relation to the draft geothermal 

strategy.   20 

 

The parties joint brief of evidence, appellation number #I088 will be taken as 

read.  With Mr Anthony Olsen on behalf of Wai 2460, Mr Ian Mitchell on behalf 

of Wai 1716, Ms Merle Ormsby on behalf of Wai 1196, Mr Daniel Ormsby, also 

on behalf of Wai 1196, and Ms Evelyn Kereopa on behalf of Wai 762.  Who will 25 

all be available online to answer questions.  Unfortunately, Mr Bryce Peta 

Aldridge on behalf of Wai 2377 has not been able to connect after a power 

outage that occurred last night, and so, will not be online to answer any 

questions. 

 30 

But in short summation, the parties evidence acknowledges broad support for 

the direction in which the draft strategy is heading.  However, emphasises that 
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the strategy, along with existing and proposed regulations system settings and 

implementation does not adequately enable tino rangatiratanga and 

kaitiakitanga over their taonga.  In particular, the parties see te Tiriti, tino 

rangatiratanga over geothermal taonga, kaitiakitanga, tikanga, mātauranga 

Māori, and te ao Māori perspectives, not being adequately reflected or afforded 5 

in the strategy and existing and proposed regulation, system settings, 

implementations, and outcomes. 

 

The parties stressed that co-design, that enables rangatiratanga, is essential to 

fix existing imposed inadequacies.  Co-design is sought, not just for the draft 10 

strategy, but for existing and proposed regulation system settings and 

implementations to which it relates.  The parties also emphasise Māori 

leadership in geothermal development, ownership in development projects, 

importance of the Crown’s assistance in capacity building and the importance 

of system monitoring by Māori bodies or bodies with equal Māori 15 

representation.   

 

In support of the Wai 2460 claim, and Wai 344 claim, Ms Deborah Kissick’s 

technical brief of evidence, appellation number #I090 is also taken as read.  

Ms Kissick provides an overview critique, instead of recommendations for 20 

changes regarding the draft strategy in her evidence.  Ms Kissick has 

recommended refinements to the draft strategy that illustrate her opinion from 

her perspective as an expert in resource management planning.  And what is 

needed to provide greater clarity and consistency of principles of te Tiriti.   

 25 

The parties do not allege a current breach of te Tiriti principles by the Crown, 

nor prejudice suffered, yet, as a result of the draft geothermal strategy.  

However, if the Crown iteration of the strategy were to be adopted and 

regulatory reform drafted pursuant to it, these actions by the Crown would be 

in breach of the principles of tino rangatiratanga, partnership, active protection, 30 

mutual benefit, the right to development, and equity.  It is also submitted that 

the draft strategy and subsequent regulations, system settings and 

implementation would likely be prejudicial to the effected parties.   
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In brief summation, we submitted that the parties are guaranteed 

rangatiratanga over the geothermal taonga.  Geothermal taonga within the 

parties rohe includes surface features, fields, and subterranean systems, and 

they are all taonga of great cultural, physical, spiritual, and economic 

significance to the parties.  In which, the parties have customary rights that are 5 

akin to or exceeding proprietary ownership.   

 

The kāwanatanga spheres overlap into the tino rangatiratanga sphere over 

geothermal taonga, to date, has wrongfully diminished the parties 

rangatiratanga, rights, and interests, use, kaitiakitanga, and tikanga, instead of 10 

adequately, actively protecting them.   

 

To partly ameliorate the history, and given geothermal taonga importance to 

the parties, co-design is the necessary form of partnership required to embed 

tikanga, mātauranga Māori, and te ao Māori perspectives into the draft strategy.  15 

Crucially, co-design is similarly sought, broadly, for other regulations, system 

settings, implementations, and monitoring.  The Crown ought to provide 

appropriate time, resources, and capability assistance for this engagement.   

 

We also made submissions on the importance of the right to development and 20 

the principle of mutual benefit.  In which, the parties have the right to develop 

taonga according to their tino rangatiratanga.  In tandem, we submitted that the 

Crown must facilitate the parties’ participation and development ventures.  Even 

where opportunities arise in respect of formally Māori owned, but now Crown 

owned, or Crown regulated resources or industries.  The Crown ought to 25 

provide opportunities in such development. 

 

Moreover, the parties ought to provide equal input into the prioritisation, in which 

particular kinds of developments, such as supercritical versus low heat usages 

that benefit local communities take place before others.  However, for the 30 

parties to be on a level playing field with other citizens and to overcome unfair 

barriers to development, which have arisen, in part, due to the Crown’s acts 

and omissions.  The Crown must assist in capacity building through education, 

research funding, disclosure of data, and support for major, upfront costs. 
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The full relief sought is included in the opening submissions, which we intend 

to further expand upon in closing submissions.  But the parties want to 

emphasise the recommendation that Māori and the Crown co-design both the 

draft geothermal strategy and the broad ambit of the regulatory and system 5 

settings regarding ngawha.   

 

Your Honour, that completes our opening submissions.  Unless there are any 

questions from the panel, we will be moving to questions for the parties. 

 10 

MR CRAWFORD CALLS 
ANTHONY WHARERAUPO OLSEN, IAN JOHN MITCHELL, 
MERLE ORMSBY, DANIEL ORMSBY, TE URUNGA AROHA EVELYN 
KEREOPA (#I088) 

MR CRAWFORD: 15 

I will just introduce the witnesses.  Online we have Mr Anthony Olsen, 

Mr Ian Mitchell, Ms Merle Ormsby, Mr Daniel Ormsby, and Ms Evelyn Kereopa, 

and counsel for Tamaki Legal, Mr Loa is assisting Ms Kereopa with the AVL, 

and Ms Acton-Adams is, similarly, assisting the Ormsby whānau.   

 20 

The evidence is being taken as read, unless there is potentially, an opportunity, 

since we are a little bit ahead of schedule, we can go to questions.  But I just 

ask that questions by the Crown and the Tribunal can either be directed to the 

panel at whole or directed to particular witnesses.   

HOUSEKEEPING – AVL (14:45:16) 25 

(14:45) DR GRANT PHILLIPSON TO ANTHONY OLSEN, IAN MITCHELL, 
MERLE ORMSBY, DANIEL ORMSBY, AND TE URUNGA KEREOPA: 
Q. My first question relates to paragraph 12 of the brief which I think is you, 

Ms Kereopa, I think.  There are seven springs listed.  Is it you Ms Kereopa 

or Ms Ormsby?  One or the other, I think.  Sorry, I haven’t got the thing 30 

open in front of me.  But there are – it’s Ms Ormsby – seven springs listed, 
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and I just wondered are all of these springs’ hot springs?  Because I saw 

Ketutahi Springs there and I just wanted to check, are they all hot springs? 

A. [Daniel Ormsby]  Yes and no.  Well, I should say yes and no because 

they’re not just the water, they’re also, some of them are of mud, and yes, 

inside them is – they also have water that collects everything. 5 

Q. Right.   

JUDGE ISAAC: 
So is that Daniel speaking? 

DANIEL ORMSBY: 
Yes.   10 

JUDGE ISAAC: 
Kia ora. 

DR GRANT PHILLIPSON TO ANTHONY OLSEN, IAN MITCHELL, MERLE 
ORMSBY, DANIEL ORMSBY, AND TE URUNGA KEREOPA: (CONTINUES) 
Q. Yes, thank you, Mr Ormsby, and are they in a particular district or area or 15 

are they spread across quite a large area? 

A. [Daniel Ormsby]  They’re spread across quite a large area.  From the 

base of the lake, so we’re at lake level at first and then we go to the top 

of the Tongariro. 

Q. I see, thank you.  Thank you, that’s helpful.  And this might be for whoever 20 

wants to answer this on the panel.  Paragraph 44 of the brief, I am in 

#I088 at the moment, there’s a reference to establishing a centralised 

body, and I was wondering what kind of body and what you would expect 

or would be wanting that body to do?  That’s paragraph 44. 

A. So when we deal with anything to do with the power station, on their 25 

reference papers they refer to landowners, stakeholder, shareholder and 

the rest.  They’re going to find the rest, but I take the rest to be the general 

public for the whole of New Zealand.   

Q. So if we could just have a look at that paragraph, Arapera, are you able 

to bring it up on the screen so everyone can see it?  So it says a 30 
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centralised body is required to assess feasibility and data to ensure 

consistency of policies applied.  We acknowledge there will likely be 

variances at microlevel, but the overarching direction should be shared.  

Now, I just don’t know what kind of centralised body is being referred to 

here.  Anybody on this panel can answer that, but I need to know a bit 5 

more about what’s meant there, and I don’t really think – thank you, Mr 

Ormsby, but that didn’t clarify it for me.  Paragraph 44. 

A. [Anthony Olsen]  I’m happy to talk about that. 

Q. Thank you, Mr Olsen. 

A. So, I’d like to talk about it in relation to my submission and we did talk 10 

about it earlier on.  So, part of my concern for the South Island, and I 

know that it got raised earlier, and I’m it, and so from the South Island 

there is no classification for any geothermal in the South Island.  And so, 

really from my perspective, I really support this particular paragraph 

because we actually do need to actually – if we’re – we’re either going to 15 

have a set of classifications across the country that are consistent, or we 

need to actually have a centralised body to actually assess the 

consistency of the policies and how they’re applied to the individual fields.  

So I think that that’s why I would support that personally because I think 

that that part of it’s really important.  Because yes there’s a lot of 20 

collaboration between Bay of Plenty Regional Council and Waikato 

Regional Council over geothermal.  You will see a lot of their policies and 

a lot of their criteria for assessing fields are very similar.  They talk to each 

other a lot, I know this.  But effectively, I think what was raised earlier from 

Ngāti Tahu – Ngāti Whāoa was the fact that as the technology gets better 25 

and better the opportunities for utilising even quite small variances and 

temperature will become economically viable.   

Q. I see.  Thank you, Mr Olsen, that’s very helpful.  And my last question 

was for Mr Aldridge and he’s not there, but in case someone else can 

answer, he refers to the Mātauranga Māori framework that the 30 

Environmental Protection Authority is developed, and I wondered if there 

was any details about how the authority developed that, whether that was 

something that was consulted on widely or something they did 
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themselves.  Does anyone know?  If you don’t know that’s fine, but…  No, 

okay.  Thank you, those are all my questions.   

JUDGE ISAAC: 
Kia ora, Dr Phillipson. 

(14:52) DR ROBYN ANDERSON TO ANTHONY OLSEN, IAN MITCHELL, 5 

MERLE ORMSBY, DANIEL ORMSBY, AND TE URUNGA KEREOPA: 
Q. Tēnā koutou.  I just have one paragraph I was a bit puzzled by which is 

going on from the one Dr Phillipson was talking about, at paragraph 45, 

and it’s not clear to me whether you want language that treats Māori as 

stakeholders or do you want them to be treated as rights holders, and 10 

what is the concern? 

A. [Daniel Ormsby]  Is that what you’re asking?  Please, I’d like to answer 

that. 

Q. Yes. 

A. And putting my answer on to the last few questions in the last 15 

(inaudible 14:53:19) as well.  So the centralised one, as well as this.  I’m 

speaking from the perspective of a younger generation who has been 

impacted by a power project development scheme.  That power project 

development scheme impacted on natural ngāwhā inside that power 

project development scheme.  That power project development scheme 20 

now has a whole in the wall in the middle of my river on the mountain that 

provides money to every one of us for us to talk about this claim period.  

That station.  So I’m not talking of not knowing about any of you.  I’m 

talking about being impacted by what I said.  When that power station 

talks to us it talks to landowners, stakeholders, shareholders and the rest.  25 

Now, if that’s not a centralised body to govern and impact that is already 

been lived, we’ve got ngāwhā that are suffering, we’ve got ngāwhā that 

have disappeared because now they have become entrenched inside the 

Tongariro power project development scheme that every council that I 

know of north of me and south of me, they draw money from that power 30 

project.  And it’s not enough to pay the public of New Zealand that are 
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suffering for paying for energy bills.  We’re still not regulating it properly.  

We’re allowing profit to compromise and make us inconsiderate.   

Q. All right.  Thank you for that answer.  That’s all I wanted to ask about.   

JUDGE ISAAC: 
Kia ora, thank you.  I have no questions but thank you all for your evidence.  5 

Thank you, Mr Crawford.   

MR CRAWFORD: 
Tēnā koe, Sir.  That concludes our submissions and I will hand it back over to 

you.  No, sorry, my apologies, I am much ahead of myself.  Yes, so just before 

Ms Kissick is introduced, Ms Tumai is going to introduce her and just wants to 10 

put one question to her.   

MR CRAWFORD ADDRESSES JUDGE ISAAC – BREAK (14:56:01) 

JUDGE ISAAC: 
Perhaps if she is introduced, if she wants to say anything about her evidence 

that will be fine and Ms Tumai can introduce her, thank you. 15 

MR CRAWFORD: 
Thank you, Sir.  I will hand it over to Ms Tumai. 

MS TUMAI CALLS 
DEBORAH KISSICK (SWORN, #i090)  
Q. Tēnā koe e te Kaiwhakawā.  Yes, Ms Kissick, you’re online there, can you 20 

hear me? 

A. I can.  Can you hear me? 

Q. Yes I can.  Tēnā koe, Ms Kissick. 

A. Tēnā koe. 

Q. Just confirming that you prepared a brief of evidence dated 17 October 25 

2025? 

A. I did. 
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Q. And I just wanted to confirm in addition to it being true and correct to the 

best of your knowledge and belief, do you confirm that you’ve read and 

complied with the Code of Conduct set out in the schedule 4 of the High 

Court Rules when preparing your brief of evidence? 

A. Yes, thank you for that question.  Yes I did and I just overlooked including 5 

that in my evidence, so yes I can confirm that. 

Q. Tēnā koe.  Unless you have got any opening remarks, your evidence is 

taken as read. 

A. Correct. 

Q. And so, I will hand over to the Crown and to the Tribunal for any question. 10 

A. Thank you.   

JUDGE ISAAC: 
Kia ora, thank you.  Yes, Mr Stephens, any questions? 

QUESTIONS FROM MR STEPHENS – NIL 

JUDGE ISAAC ADDRESSES ALL PRESENT – BREAK (14:57:19) 15 

HEARING ADJOURNS: 2.57 PM 

HEARING RESUMES: 3.16 PM 

JUDGE ISAAC: 
Kia ora.  Ms Tumai.  

MS TUMAI: 20 

So prior to the afternoon break Ms Kissick was there, been introduced and 

ready for any questions.  Tēnā koe. 

JUDGE ISAAC: 
Thank you.  And just to confirm, Mr Stephens, no questions from the Crown? 

QUESTIONS FROM MR STEPHENS – NIL 25 
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JUDGE ISAAC: 
Dr Phillipson. 

(15:16) DR GRANT PHILLIPSON TO DEBORAH KISSICK: 
Q. Thank you, Judge.  Tēnā koe, Ms Kissick. 

A. Kia ora. 5 

Q. It’s good to see you again. 

A. Likewise. 

Q. Thank you for your evidence here, it’s been very helpful.  I just only have 

a few questions.  My first one is you’ve mentioned in paragraph 16 about 

sustainability and how you think it should be a bit more predominant in 10 

the strategy, and I’m just wondering, so this is a strategy from the Ministry 

of Business and Innovation, and Employment, but not from MFE, and 

although they’ve worked with MFE, but it sets, and it sets a goal of 

doubling geothermal energy use by 2040.  Do you know whether there’s 

been anything, any work done in terms of whether that’s an 15 

environmentally sustainable target?  I can understand why it’s an energy 

security target, but do you know if anything’s been done to at least sort of 

scope out whether that’s an environmentally sustainable target? 

A. Not to my knowledge.   

Q. No.  Do you think that it should be before –  20 

A. I think so. 

Q. Before promulgating the strategy or as part of the early – 

A. I mean, I think it’s possibly something that could work alongside the 

strategy.  I think ideally it’ll be done before but given the pace that we’re 

moving it’s possible that it’s something that’s done at that first Horizon 25 

alongside a lot of the other sort of exploration type concepts that are 

captured there in the strategies.   

Q. Thank you, and I just might ask Mr Stephens if MFE has done any work 

in terms of scoping the environmental sustainability of the strategy, if that 

could be filed before the closing submissions? 30 

A. [Mr Stephens]  I can certainly make the inquiry, Dr Phillipson, of course. 

Q. Yes, there may be some neatly and readily available documentary 

information on that. 
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A. I will ask, yes, I will make inquiries.   

Q. Yes, thank you for that.  And Ms Kissick, this relates to paragraph 76 of 

your brief and the issue of whether consents should be given a longer 

period for geothermal investment, et cetera, and I wondered if you were 

aware, you might’ve become aware listening today that some claimants 5 

in this inquiry are seeking an end to the first come, first served allocation 

system? 

A. [Deborah Kissick]  Yes. 

Q. And we went through that in Stage Two for Freshwater and now it’s an 

issue again for geothermal.  And so, longer consent terms could 10 

potentially perpetuate in an equitable situation for them, and I wondered 

if you had considered that dimension of it? And I noticed, I think it was Ms 

Waikato I think in her submission who said it was only for those who 

already had them, but rather than a general increase in the length of time 

for consents.  Do you have a view on that?  Had you considered that 15 

aspect of it? 

A. Sure, thank you for your question.  I hadn’t specifically considered the 

allocation of the resources when I was making my statements around 

consent length.  It was purely in relation to my experience in working on 

the supercritical project in the early days of looking at what supercritical 20 

might be for New Zealand and understanding that certainly in the 

international space that investment had been – there was a question for 

investment around the duration of approvals being granted and whether 

that gave them enough certainty.  So, I guess that’s the lens I was coming 

at it from.  I certainly agree not in all cases it would be appropriate to have 25 

longer consent terms, and I think in the case that you raise around the 

allocation of the resource that may be one of them that is not suitable in 

all cases.  But I didn’t consider that specifically.   

Q. Okay, thank you, because the current period doesn’t seem to have 

deterred any of the people who have developed geothermal here and 30 

sought consents to do so, or are you aware of examples where it has? 

A. I’m not aware of any specific examples, but I guess we only know what 

has been granted consent, so we only know those that have pursued that 

avenue.  I don’t know of those that have chosen not to and whether a 
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consent term was a reason for that, so yes, I couldn’t comment on that 

too much further. 

Q. Thank you.  And I don’t know if you heard Ms MacNeill’s explanation 

earlier, but I wanted to ask you the same question I asked her which is 

what you understand the geothermal clusters in the draft strategy to be 5 

and what are the benefits of them, what are they going to do or not do. 

A. Yes, I did hear your question to her, and I don’t have a firm view on what 

they could be.  I think if I think broadly about it, it’s really the gathering of 

where those resources are, so I would assume that it would apply 

particularly in the Waikato and the Bay of Plenty where there are 10 

significant geothermal resources already being utilised and protected.  

But whether the intention of MBIE is to allow for those clusters to occur 

outside of that area I’m not clear and it’s not clear to me from the strategy 

what’s intended there. 

Q. Thank you for that.  How specific do you think a strategy of this kind needs 15 

to be about the regulatory environment that will enable it to succeed?  

Because there are broad headlines about fit for purpose and that kind of 

statement.   

A. Yes. 

Q. But it’s not specific. 20 

A. No. 

Q. And possibly it can’t be because the legislation, the intention is to replace 

the current legislation.  But I wondered if more detail was need in the 

strategy to explain what would make a regulatory regime fit for purpose 

for this strategy to succeed.  What is your view of that? 25 

A. Yes, I would agree with you that I think greater specificity would be really 

helpful and in particular how engagement, how participation in 

development of that legislation or the framework or whatever it is going to 

be coming out of the strategy is going to be developed.  So I feel that 

there are some sort of overarching statements but they do lack the clarity 30 

to know what good would look like in terms of those statements.   

Q. Yes.  So it’s not intended to say, explain what the regulatory regime will 

be, but having said this strategy relies on a regulatory regime that’s fit for 

purpose for it.   
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A. Yes.  

Q. If there could be some specific statements about what would need to be 

in a regulatory regime for the strategy to succeed.  Do you agree? 

A. I agree. 

Q. Yes.  So how do we – are you able to suggest some examples of what 5 

might need to be in there for a regulatory regime for the strategy as it 

stands to succeed? 

A. Well I guess I have referred in my evidence to what I consider the utility 

of a national policy statement and national environmental standard to be 

in that space, providing nationally consistent policy and an associated 10 

rule framework that would apply nationwide I think would be really useful.  

I also think that I know has been mentioned a number of times today, 

there’s no reference in the strategy whatsoever to whether and how the 

principles of te Tiriti are planned to be taken into account or reflected at 

all, and I think that’s another fundamental requirement that is lacking from 15 

the strategy at this stage and that would – I agree with you it's difficult 

given that the current legislation is essentially on its way out and we’re 

waiting for its replacement and there’s no insight yet as to what that will 

look like and how that will be framed in terms of both te Tiriti and for 

geothermal resources.  So I guess I framed my evidence on what I know 20 

now about the Resource Management Act because that’s my expertise, 

but I think knowing that, I think having a nationally consistent framework 

that ensures that the principles of te Tiriti are upheld is critical.   

Q. Well, I guess I might just put that question on its head then and ask, do 

you think the current RMA is fit for purpose in terms of what this strategy 25 

aims to succeed?  You may not have thought about that, but… 

A. Yes, that’s a good question.   

Q. Because it appeared to me it may already be, but I would value your 

opinion. 

A. I think at this stage it’s possibly too high level a strategy to comment on 30 

that.  I don’t know that I’ve got enough detail to say that the RMA would 

or would not achieve what the strategy is trying to do.  I think it goes 

possibly beyond the RMA currently, but yes that’s not something I have 

considered, but I think there are tools that could be used within the current 
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regulatory framework that could achieve a lot of what the strategy is 

setting out, how well it will ensure that that is a fit for purpose system for 

managing geothermal resources, I think the detail of that would need to 

be clear before we could make a call on that.   

Q. Thank you very much, Ms Kissick.  Those are my questions.  Thank you. 5 

A. Kia ora, thank you. 

(15:27) RON CROSBY TO DEBORAH KISSICK: 
Q. Kia ora, Ms Kissick.  I just wanted to look at the difference between the 

Minerals Strategy and this proposed draft strategy and just ask you if 

you’ve been able to identify any principled reason why there should be a 10 

difference between the two in the treatment of the Treaty.  Have you been 

able to discover any principled reason for a differentiation? 

A. No I haven’t, no. 

Q. All right.  Thank you.  The only other issue I want to cover with you is just 

on the royalties issues.   15 

A. Sure. 

Q. At paragraphs 83 and following you dealt with the RMA provisions and 

then with the transitional provisions, but I did not that you seem to stop at 

regulation 14.  Not being critical about that because you’ve done well up 

‘til there, but did you look at regulation 18 by any chance and do you 20 

happen to have it in front of you?  If you haven’t, I can read it to you. 

A. I do have it in front of me, let me just bring it up. 

Q. Right.   

A. Sorry, just to clarify, do you mean regulation 18 of –  

Q. The transitional regulations. 25 

A. Yes, that’s been revoked.   

Q. The – no, these are the 1991 Resource Management (Transitional, Fees, 

Rents, and Royalties) Regulations. 

A. Sorry.  Yes –  

Q. The ones that you’ve addressed in your evidence at paragraphs 85 to 87.   30 

A. That’s right, yes.  My understanding is that that –  

Q. So did you look at –  
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A. That that regulation 18 has been revoked, so there’s no text there, unless 

I’m referring to the wrong one? 

Q. I think you may be because it certainly exists. 

A. Sorry. 

Q. Well, you may be right.  Certainly, there’s a text on what I’m looking at at 5 

the present time –  

A. Okay. 

Q. – which is that all payments of rentals and royalties made to a consent 

authority under this Part shall be the property of the Crown and shall be 

collected and paid in accordance with section 359 of the Act.  Now, to me, 10 

that denotes a claim by the Crown of property rights which give rise to a 

royalty.  Is that how you read it?  I know it’s not being applied by the 

regional councils, but how do you interpret regulation 18? 

A. I think it’s 15 that you’re referring to, am I right?  Sorry, just to clarify and 

make sure I’m looking at exactly the right thing.  15 

Q. Sorry, did I say 18?  15, you’re dead right.   

A. Yes, 15, okay great. 

Q. I didn’t – yes. 

A. Okay, now we’re on the same page.   

Q. Yes, right. 20 

A. Let me just read that for a moment.  Okay, thank you.  Could you ask your 

question again? 

Q. Right.  So the phrase that I’m drawing to your attention is that all 

payments of rentals and royalties made to a consent authority under this 

Part shall be the property of the Crown. 25 

A. Yes. 

Q. Now, who do you understand normally in a general sense is entitled to 

royalties? 

A. Yes.  The owner of the resource or the owner of the particular entity. 

Q. Thank you.  No, those are the only questions I’ve got, thank you. 30 

A. Thank you. 

(15:31) JUDGE ISAAC TO DEBORAH KISSICK: 
Q. Kia ora, Ms Kissick. 
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A. Kia ora. 

Q. Just going on from the royalty question that Mr Crosby has asked you, at 

paragraph 92 of your evidence you say that in your view the uncertainty 

on whether royalties could be collected on geothermal resource may be 

a barrier to investment, and the intended approach for royalties could be 5 

included in the draft strategy.   

A. Yes. 

Q. And you would have heard the evidence of Ngāti Tahu – Ngāti Whāoa –  

A. Yes. 

Q. – who said that they consider that the reference to royalty should be 10 

repealed.   

A. Yes. 

Q. What is your, when you say should be included, how do you suggest it 

should be included or would you agree with Ngāti Tahu – Ngāti Whāoa 

that it should simply be repealed? 15 

A. Thank you.  I guess I don’t have a particular view other than the approach 

is unclear in my view to how and when a royalty may be charged and that 

essentially that could be a significant charge and may I guess in the 

context of someone looking to invest in geothermal development that that 

may be a barrier.  So I guess what I’m suggesting is that whatever the 20 

approach is to be, whether royalties are to be charged or not, that there 

needs to be some clarity and some consistency in how that comes 

through.  So it may not be appropriate for the draft strategy to do that but 

I think in terms of investment certainty that the strategy is trying to 

achieve, that there is a benefit to clarify the situation with royalties on 25 

geothermal resources for development. 

Q. Right.  In relation to the clarification of the charging or not of the royalty, 

can that only be done when the position of ownership has been clarified? 

A. Well, yes, that’s a good question because I guess – I don’t have particular 

experience in the application of royalties, but my understanding is that the 30 

provisions are there for royalties to be charged and they are not, and the 

question of ownership is obviously still one that is on the table.  So I guess 

the legislation has been drafted by the Government which shows that 

there are royalties to be paid, and even though that question exists.  So, 
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I’m possibly not the right person to answer that question but I think the 

fact is they are there, they could be charged at any time.  It seems to be 

the discretion of the regional councils that they are not charging them, 

and yes that’s as far as I could sort of ascertain from the time I had to do 

some research, so ye.   5 

Q. All right.  Thank you very much for your evidence, tēnā koe. 

A. Tēnā koe. 

JUDGE ISAAC: 
Āe, Ms Tumai. 

MS TUMAI: 10 

Tēnā koe e te Kaiwhakawā.  That concludes our evidence for our claimants, 

Sir, and the presentation of our evidence as well.  Tēnā koe. 

JUDGE ISAAC: 
All right, thank you.  So that concludes the hearing for today.  And just before 

we end, i just want to clarify the understanding as to going forward.  So firstly, 15 

Mr Stephens, are you going to file on Monday some answers to some of those 

questions that were posed earlier? 

MR STEPHENS: 
I am Sir, yes that’s right. 

JUDGE ISAAC: 20 

Then Friday, both the Crown and parties will be filing closing submissions, is 

that correct? 

MR STEPHENS: 
Yes, Sir, certainly from the Crown’s perspective, yes. 

JUDGE ISAAC: 25 

Yes, and also from a claimant perspective as well.  All right.  No, but thank you, 

and I would just like to take the opportunity before we end with a karakia to 
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thank you all for the evidence that we’ve heard today and also the valuable 

input from counsel, both claimant counsel and Crown counsel in relation to this 

hearing, and I’d like to hand the rākau back to Dr Kennedy if he is there.  Kia 

ora.  Kei a koe. 

DR KEN KENNEDY:  5 

Kia ora e te Kaiwhakawā.  Ngā mihi ki a Pou Temara.  Tā Pou sent me a 

message to close the meeting with karakia appropriately.  Nō reira kia inoi tātou. 

KARAKIA WHAKAMUTUNGA (DR KEN KENNEDY) 

HEARING ADJOURNS: 3.38 PM 
 10 
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Notes of Evidence Legend 
National Transcription Service 

Indicator Explanation 

Long dash – Indicates interruption: 

Q. I think you were –   (Interrupted by A.) 
A. I was –    (Interrupted by Q.) 
Q. – just saying that –  (First dash indicates continuation of counsel’s question.) 
A. – about to say  (First dash indicates continuation of witness’ answer.) 

This format could also indicate talking over by one or both parties. 

Long dash 
(within text) 

Long dash within text indicates a change of direction, either in Q or A: 

Q. Did you use the same tools – well first, did you see him in the car? 
A. I saw him through – I went over to the window and noticed him. 

Long dash 
(part spoken word) 

Long dash can indicate a part spoken word by witness: 

 A. Yes I definitely saw a blu – red car go past. 

Ellipses …  
(in evidence) 

Indicates speaker has trailed off: 

A.  I suppose I was just…  
 (Generally witness has trailed off during the sentence and does not finish.) 
Q. Okay well let’s go back to the 11th.  

Ellipses …  
(in reading 
of briefs) 

Indicates the witness has been asked to pause in the reading of the brief: 

A. “…went back home.” 

The resumption of reading is noted by the next three words, with the ellipses repeated to signify 
reading continues until the end of the brief when the last three words are noted. 

A. “At the time…called me over.” 

Bold text  
(in evidence) 

If an interpreter is present and answering for a witness, text in bold refers on all occasions to the 
interpreter speaking: 

Q. How many were in the car?  
A. There were six. 
Q. So six altogether? 
A. Yes six – no only five – sorry, only five.  
 (Interpreter speaking – witness speaking – interpreter speaking.) 

Bold text in  
square brackets 
(in evidence) 

If an interpreter is present and answering for a witness, to distinguish between the interpreter’s 
translation and the interpreter’s “aside” comments, bold text is contained within square brackets: 

Q. So you say you were having an argument? 
A. Not argue, I think it is negotiation, ah, re – sorry.  Negotiation, bartering.  [I think that’s 

what he meant]  Yeah not argue. 
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