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MAY IT PLEASE THE TRIBUNAL:

1. In this memorandum, the Crown responds to the proposal for
Tribunal-commissioned research on Maori participation in geothermal
resource management under the Resource Management Act 1991.

Background

2. Subsequent to hearings one and two of stage three of this inquiry, the
Tribunal identified that there was a gap in the evidence presented by
claimants and interested parties, concerning geothermal resource
management under the RMA and Maori participation and
decision-making in the process.!

3. The Tribunal proposed commissioning a targeted research report, focused
on the regions where geothermal resources are primarily located.

4. On 18 August 2025, the Presiding Officer directed claimant counsel to file

a joint memorandum regarding proposed issue questions for

Tribunal-commissioned research on the topic above.

Claimant and interested party positions

5.

On 8 September 2025, a joint memorandum was filed by counsel for the
New Zealand Maori Council, supported by Ngati Tahu-Ngati Whaoa and
Tauhara North No. 2 Trust (Wai 3444) and the Ngai Tahu Settlement
(Waitaha ki te Waipounamu) (Wai 2460) claim.? The 8 September

memorandum identified the following topics for research.

New Zealand Maori Council position

6.

The NZMC proposed the following:

6.1 The identification of a possible process for the resolution of
disputes in respect of overlapping claims to geothermal
resources, including but not limited to joint claims and multiple

interest claims to the same geothermal resources.3
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6.2 The extent to which the RMA consenting rules (e.g., first in first
served allocation), regional planning rules and consent practices
(including Maori participation and decision-making in processes
for setting regional rules and for resource consent decisions)

address disputes arising from overlapping claims.?

Wai 2460/3444
7. Wai 2460 and Wai 3444 claimants proposed the following questions:

7.1 What are the proposed changes to the RMA that are likely to
affect the management of geothermal resources and te Tiriti

principles’ current provisions?®

7.2 With reference to the evidence filed in relation to this inquiry,
particularly the expert planning evidence of Deborah Kissick
(Wai 2358, #175 and #181), how are the proposed changes to the
RMA likely to affect the conclusions and recommendations set
out in Ms Kissick’s evidence, and in the evidence filed in Stage
Three of this Inquiry, regarding the lack of consistency of the

current geothermal resources law with te Tiriti principles.®

7.3 Given Ms Kissick’s expert planning evidence does not cover the
geothermal resources related planning documents for the Bay of
Plenty Regional Council, to what extent are these planning

documents consistent, if at all, with te Tiriti principles?’

Crown response

8. The Crown acknowledges that it has taken some time for the Crown to
provide a response to the claimant memoranda on the proposed issue

guestions and seeks leave to file this memorandum now.

9. The Crown has filed comprehensive evidence on the RMA as the key
legislation governing the management of geothermal resources, primarily

through the joint briefs of evidence of Bryan Smith and

4 At [4].
5 At [5].
6 At [6].

7 At [7].

8878899



10.

11.

12.

13.

3

Hayden Johnston,® and Elizabeth Moncrieff and Phoebe Parson.’ The
Crown has also undertaken to provide updating evidence on the resource

management reforms in due course.

In the Crown’s view, the key gap in the evidence before the Tribunal on
the RMA are matters outside the direct first-hand knowledge of the
Crown. The Crown submits that the Tribunal would be assisted
considerably by evidence from the relevant regional councils explaining
the way in which the geothermal resources are regulated and managed
locally, through regional policy statements and plans, on a day-to-day

basis at the practical level.

The evidence of most value would be from regional councils in regions
with significant geothermal resources (namely the Waikato Regional
Council, Bay of Plenty Regional Council, and Northland Regional Council).
Evidence from these councils would ensure the perspective of those with
statutory responsibility for regulation and management of the resource is
before the Tribunal, and an appropriate balance is struck with the

evidence presented on behalf of the claimants.

The Crown considers it would assist the researcher, and ultimately the
Tribunal if, in particular, the research engaged with the Taupo Volcanic

Zone regional councils (that is, Waikato and Bay of Plenty).

In the Crown’s view, the regional councils’ knowledge of the following

matters would be of most assistance to the Tribunal:

13.1 Consultation and engagement relevant to geothermal resource
management and the way in which relationships with Maori

happen at a practical level.
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13.2 Existing use of the geothermal resource in the TVZ region—giving
a granular picture of who is currently using geothermal
resources, for what purpose, pursuant to which regulatory

mechanisms, with particular reference to use by Maori.

13.3 Insights into geothermal rights and interests claimed by Maori vis

a vis land ownership.
13.4 Section 14(3)(c) of the RMA.

13.5 Local level management of geothermal resources—including any
tensions between traditional cultural values and development
potential, issues with the first-come first-served allocative
approach of the RMA, the use of System Management Plans, and

issues concerning the management of information and data.

14. In the alternative to engagement by a Tribunal-commissioner researcher,
the Tribunal could consider inviting the regional councils to join stage
three as interested parties and file their own evidence on the
regional-level management of the resource. In this way, the Tribunal
could hear from the regional councils directly and witnesses could be
available to answer questions from the Tribunal and claimants (and the

Crown).

15. Both TVZ regional councils participated in the Tribunal’s Central North
Island Regional Inquiry, filing evidence and written submissions on the
way in which they managed geothermal resources in the TVZ. The
resulting Tribunal report was strongly positive about the involvement of

the regional councils:*?

Both of these regional councils were represented before us and
assisted us greatly in understanding their policies and rules for the
management of access to geothermal surface features, the
geothermal fields, and the TVZ.

10 Waitangi Tribunal He Maunga Rongo: Report on Central North Island Claims (Wai 1200, 2008) at 1580.
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16. As a matter of law, the local authorities are not part of the Crown. As
such, it is not within the Crown’s gift to compel local authorities to
participate in this inquiry. The Tribunal may therefore wish to consider
making a formal request of the TVZ regional councils to participate in
stage 3 of this inquiry. Participation may be limited to the research

proposal, or more broadly as interested parties.

10 Noema | November 2025
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T Stephens KC )-J'G Seeley / A McTaggart
Counsel for the Crown

TO: The Registrar, Waitangi Tribunal
AND TO: Claimant Counsel
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