Wai 3325, #3.2.237

KEI MUA | TE AROARO O TE ROPU WHAKAMANA
| TE TIRITI O WAITANGI

BEFORE THE WAITANGI TRIBUNAL WAI 3325
IN THE MATTER OF the Treaty of Waitangi Act 1975
AND
IN THE MATTER OF the Climate Change Priority Inquiry

MEMORANDUM OF COUNSEL FOR THE CROWN
5 Tthema| December 2025

Pouaka Poutapeta PO Box 2858
Te Whanganui-a-Tara  Wellington 6140
Waea Tel: 044721719

Whakapa mai: Contacts:

Nixon Fong / Grace Seeley
nixon.fong@crownlaw.govt.nz / grace.seeley@crownlaw.govt.nz

Barrister instructed:

Jeremy Prebble
jeremy.prebble@hawkestone.co.nz

RECEIVED

Waitangi Tribunal
8 Dec 25

Ministry of Justice
WELLINGTON



mailto:nixon.fong@crownlaw.govt.nz
mailto:grace.seeley@crownlaw.govt.nz
mailto:jeremy.prebble@hawkestone.co.nz
Arapera Tapiata
New Stamp

Arapera Tapiata
New Stamp

Arapera Tapiata
Text Box
8 Dec 25


MAY IT PLEASE THE TRIBUNAL:

Documents relating to recent proposed CCRA changes

1.

Further to the judicial conference last Thursday, the Crown files this
memorandum setting out a table of key materials (Cabinet decisions and
briefings) relating to the recent proposed changes to the Climate Change

Response Act 2002.

The table is attached to this memorandum as Appendix A. The relevant

documents are provided separately through a link in the filing email.

In collating the information in the table, counsel have also checked with
Crown departments whether they are aware of any forthcoming,
significant legislative or policy developments relating to climate change
policies. Counsel are instructed that there is ongoing work in the field of
carbon capture, utilisation and storage (CCUS), including proposals for a bill
to regulate CCUS. Some documents about the proposal, including
consultation papers, are publicly available.! Counsel have not been made
aware of any other documents relating to the CCUS. Other than that,
counsel have not received instructions about any further developments

(other than those canvassed in the annexed table).

As previously noted,? the Crown will continue to provide updates on any
significant policy or legislative developments should, or as they occur, and

to do so on an ongoing basis.

Summaries of evidence

5.

The Tribunal has previously directed that summaries should be provided
for briefs of evidence that exceed 20 pages. On this basis, most of the
Crown’s briefs will require a summary. While the provision of summaries is

undoubtedly helpful, it creates additional and significant pressures for the

Proposed regulatory regime for Carbon Capture, Utilisation, and Storage (CCUS) | Ministry of Business,

Innovation & Employment
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Memorandum of counsel for the Crown dated 24 November 2025 at [9].
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witnesses (who are mostly senior public servants) and may detract their

time to prepare for cross-examination if any.

In the circumstances, the Crown proposes it only prepares summaries for

the following briefs of evidence, which are particularly lengthy and may

(from the Crown’s perspective) assume a more central importance in this

inquiry:

6.1

6.2

6.3

6.4

6.5

Hemi Smiler on climate mitigation (63 pages);
Katherine Wilson on climate adaptation (45 pages);

Bryan Smith and Simon Mandal-Johnson on the Emissions Trading

Scheme (99 pages);

Anne Haira and Gina Rangi on Maori engagement on climate

policies (53 pages); and

Julie Collins and Sam Keenan on forestry (90 pages).

If other Crown witnesses, both lay and expert, intend to prepare speaking

notes, or any powerpoint slides, they will of course be made available to

the Tribunal and other counsel.

If the Tribunal is minded to agree, the Crown seeks a direction accordingly.
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