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Introduction

1. In this memorandum-directions | address:

a. the implications for the inquiry of the Tribunal’s recently released Strategic
Direction 2025-2035" and associated planning exercise currently underway to plan
and schedule all inquiries across the Waitangi Tribunal; and

b. delays that researchers are experiencing when they seek data from Crown
agencies.

Tribunal planning

2. On 2 July 2025, the Waitangi Tribunal’'s Chairperson, Chief Judge Dr Caren Fox, released
the Tribunal’s Strategic Direction for 2025-2035. The strategic direction sequences the
inquiries over the coming decade to deploy its resources efficiently and in accordance with
its objectives.

3. Following the release of the Tribunal’s strategic direction, staff and panels are planning all
active inquiries, extending out to 2035. The plan for this inquiry sees the completion of the
criminal justice heke before mid-2029. Accordingly, the Tribunal-commissioned research
for the criminal justice heke is due by September 2026, with hearings following from April
2027 to December 2027.

Crown agency provision of information for commissioned researchers

4. Parties are aware that the following Tribunal-commissioned research projects are
underway:

a. Jonathan West, ‘Maori and the Police ¢.2000 to the present’ (Wai 3060, #2.3.5)

b. Valmaine Toki and Antje Deckert, ‘Maori and the Criminal Courts ¢.2000 to the
present’ (Wai 3060, #2.3.3)

c. Michael Roguski, ‘Maori and Prisons, Bail and Community-Based Sentences
¢.2000 to the present’ (Wai 3060, #2.3.9)

d. Brittany Whiley and Caitlin Brenton-Rule, ‘Maori and the Youth Justice System
¢.2000 to the present’ (Wai 3060, #2.3.7)

e. Philip Cleaver, ‘Maori, Gangs and the Criminal Justice System’ (Wai 3060, #2.3.2)
f.  Michael Allen, “Two worlds...one law”: Origins and development of the criminal

justice system in New Zealand and its relationship with Maori, 1840 to 1990s’ (Wai
3060, #2.3.4)

' Waitangi Tribunal, Strategic Direction 20252035



https://waitangitribunal.govt.nz/assets/Strategic-Direction/Waitangi-Tribunal-Strategic-Direction-2025-2035.pdf

10.

11.

g. Sarsha-Leigh Douglas, ‘Crown responses to recommendations for criminal justice
sector reform since 1961’ (Wai 3060, #2.3.6)

On 28 July 2023, the Tribunal released its research plan for stage three of the inquiry
(Wai 3060, #2.6.23 & #2.6.23(a)). The research plan required the Crown to facilitate
access to documents that are not publicly available, as it had done in the Housing Policy
and Services Kaupapa (Wai 2750) inquiry (Wai 3060, #2.6.23(a) at [5]). The research
plan also stated that ‘It will be important for researchers to be able to request and be
given promptly any material they need that has not been included in the document bank’
(Wai 3060, #2.6.23(a) at [6]).

On 1 September 2023, the Crown acknowledged its obligation to facilitate access to
relevant documents not publicly available, noting that Te Kahui Rau Rikiriki (the Crown’s
Inquiry Response Team) was in the process of creating a cloud-based document bank,
via SharePoint, for this purpose (Wai 3060, #3.2.232 at [3]). The Crown also said that Te
Kahui Rau Rikiriki could assist researchers in directing requests for further data to the
relevant Crown agency, and that the Crown would support these agencies to engage
with researchers where it is necessary to clarify requests (Wai 3060, #3.2.232 at [7]).

So far, four tranches of documents have been uploaded on to the SharePoint document
bank and are accessible to all researchers (Wai 3060, #3.2.264, #3.2.268, #3.2.283 &,
#3.2.322). On 31 July 2025, Te Kahui Rau Rikiriki informed Tribunal staff that the
Ministry of Justice intends to upload its tranche of documents to the SharePoint in mid to
late August 2025.

Researchers are in the process of requesting further information, beyond that included on
the SharePoint document bank, from relevant Crown agencies. | thank those agencies
who have cooperated with researchers thus far.

However, Tribunal staff tell me that some researchers have experienced and continue to
experience delays in obtaining data from Crown agencies. These delays are likely to
impact the ability of researchers to meet report deadlines and may affect the quality of the
research itself. An incomplete and/or delayed research casebook will delay the start of the
hearings (see [3] above).

I would therefore like to remind all Crown agencies of the obligation to provide the
information requested by researchers, and to do so in a timely manner that incorporates
good communication where any difficulties arise. Only thus will we be able to deliver
ourselves to the inquiry timetable.

As | said, communication is critical. Some requests may be more complicated than others.
If there are issues for agencies around the nature or extent of documents sought, for
example, those responsible must promptly tell the researchers what is going on. This will
enable researchers to plan, or amend requests, accordingly.



12. If researchers continue to experience delays in responses to data requests, or Crown
agencies fail to provide access to available information, | will convene a judicial conference
to address the matter. It is critical that we anticipate and meet threats to the timing if we
are to maintain the integrity of the inquiry plan.

The Registrar is to send this direction to all those on the natification list for Wai 3060, Te Rau
o te Tika: the Justice System inquiry.

He kupu énei naku, otira na te Pae-Rukutatari nei.

DATED at Wellington this 28" day of August 2025

Judge Carrie Wainwright
Presiding Officer

WAITANGI TRIBUNAL
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