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INTRODUCTION AND SUMMARY

1. The claimants have applied for an urgent inquiry to determine whether the
Crown has breached te Tiriti o Waitangi | the Treaty of Waitangi and its
principles by:

“(a) Removing the statutory requirement under section 127(1)(d) of
the Education and Training Act 2020 (“Education Training Act”) that

required School Boards of Trustees to give effect to te Tiriti o
Waitangi; and

(b) De-prioritising te Tiriti o Waitangi, te reo Maori and matauranga
Maori, in the national curriculum through the refresh of the New
Zealand Curriculum; Te Mataiaho (“NZC”, “Te Mataiaho”).”

2. The claimants have summarised their grounds for an urgent hearing as

follows:!

The claim centres on the failure of the Crown to recognise and give
effect to te Tiriti o Waitangi and its principles in making the legislative
and policy amendments at issue. The claimants say that the Crown
has not upheld the Treaty partnership, failed to undertake
meaningful consultation, and has not ensured that Maori
perspectives, opposition, or rangatiratanga were appropriately
incorporated into decision-making processes. As a result, the
claimants say they have been excluded from influencing the changes,
and that the resulting prejudice to them is immediate and ongoing.

3. Within the claim are two distinct aspects, regarding two related but
separate Crown policies in the education system. The Crown submits that
the Tribunal ought to consider separately whether its urgency criteria are
satisfied for each of the two aspects of the claim. Regarding each aspect,

the Crown submits in summary:

Section 127

3.1 The Crown acknowledges that the requirement for each school
board to meet the objective of “ensur[ing] that the school gives
effect to Te Tiriti o Waitangi” was removed from the Education and
Training Amendment Bill (No 2) 2025 late in the passage of the Bill

through the House, and that there had been no engagement with

1 Wai 1464, #1.1.1(z) at para 1.2.
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3.2

3.3

Maori in relation to this Crown policy prior to the introduction of

this amendment to the House.

The Crown submits that the legislative intention is not to remove
the Crown’s Treaty | Tiriti obligations in the education sphere.
Rather, the purpose of the amendment is to clarify and state that
it is the duty of the Executive to interpret and implement its duties
as the Crown party to the Treaty | te Tiriti, not the school boards,
which (as non-core Crown bodies) are not parties to the Treaty |
te Tiriti. Accordingly, the Crown submits that the current wording
of s 127 of the Education and Training 2020 is not, in and of itself,

inconsistent with the principles of the Treaty | te Tiriti.

The practical outcomes of the change are, necessarily at this stage,
uncertain and there will be limited further information available
to the Tribunal until such time as the reforms have been bedded
in. In these circumstances, the Crown submits that the Tribunal
ought not direct an urgent hearing but may wish to wait and deal
with this issue in the context of the Education Services and
Outcomes Inquiry, Wai 3310. However, if the Tribunal is of the view
that it already has sufficient evidence to reach determinations
under s 6 of the Treaty of Waitangi Act then it would be open to
the Tribunal to make its decision on the basis of the papers filed at

this urgency stage.

Curriculum

3.4

The Crown submits that it is premature for the Tribunal to embark
on an inquiry in respect of New Zealand Curriculum | Te Mataiaho

for the following three reasons:

3.4.1 The framework for the New Zealand Curriculum | Te
Mataiaho, and the vast bulk of the content, is in draft and

is subject to a period of consultation.

3.4.2 The Crown’s policy papers illustrate that the Crown is

cognisant of the importance of addressing Maori



Terminology

4.

8957117

3.4.3

interests in the reform of the curriculum framework. The
consultation period will provide an opportunity for views
to be expressed as to whether the curriculum changes

are, indeed, addressing these interests.

The Minister of Education (“Minister”) has established a
Maori Education Ministerial Advisory Group (“Maori
Education MAG”), which is providing advice to the
Minister specifically in relation to the implementation of
the Maori Education Action Plan, including as it relates to
issues of curriculum and assessment. Further, Ministry of
Education officials are working to develop approaches to
targeted engagement with Maori during the course of the

consultation period.

The following abbreviations are used throughout these submissions:

4.1

4.2

4.3

4.4

4.5

4.6

4.7

4.8

Education and Training Act 2020 (“2020 Act”)

Education and Training Amendment Bill (No 2) 2025 (“2025

Amendment Bill”)

Education and Training Amendment Act (No 2) 2025 (“2025

Amendment Act”)

Education and Training Amendment Act (No 2) 2025 Amendment

Paper No 428 (“Amendment Paper”)

Treaty Clause Review Ministerial Advisory Group (“Treaty Clause

Review MAG”)

Education Ministerial Advisory Group (“Education MAG”)

Maori Education Ministerial Advisory Group (“Maori Education

MAG”)

New Zealand Curriculum | Te Mataiaho (“NZC”)



Documents relied on by the Crown

5. The relevant documentary record that the Crown relies on is made up of
various publicly available documents. Where the Crown references a
document in these submissions or their appendices, a hyperlink is provided

to the version of the document publicly available online.?

SECTION 127 OF THE 2020 ACT

The urgency application
6. The claimants apply to the Tribunal for an urgent hearing into the removal

of the reference to Te Tiriti o Waitangi within s 127 of the 2020 Act.

Context

7. Reform of aspects of the 2020 Act has been part of a wider review of the

education system by the current Government.

8. The amendments to the 2020 Act have been brought about by the passage
of the 2025 Amendment Act.2 One of the sections amended is s 127 (which
sets out the objectives of boards in governing schools). For reference: (i)
the pre- and post-amendment text of s 127 is set out in Appendix A; and
(ii) a timeline of the key Crown policy documents that brought about the

amendments to this provision is set out in Appendix B.

9. The particular amendment that is the focus of the urgency applications is
the removal of the text requiring each school board to meet the objective
of “ensur[ing] that the school gives effect to Te Tiriti o Waitangi”. This
amendment was introduced by the Minister on 3 November 2025 by way
of an Amendment Paper. The Amendment Paper was introduced prior to
the Committee of the Whole House stage on 4 November 2025. The 2025
Amendment Bill was enacted on 18 November 2025 and came into force

the following day.

These documents have been proactively released by the Ministry of Education and include
various redactions made by the Ministry official in the course of that process. In the
compressed timeframes for responding to this urgency application, Crown counsel have not
had the opportunity to review whether each of these redactions would be maintained for
disclosure purposes were a full inquiry to be ordered.

3 Education and Training Amendment Act 2025 No 65, Public Act Contents — New Zealand
Legislation.
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https://www.legislation.govt.nz/act/public/2025/0065/latest/LMS1426285.html
https://www.legislation.govt.nz/act/public/2025/0065/latest/LMS1426285.html

10.

11.

The Crown acknowledges that there was no engagement with Maori

regarding the Crown’s policy decision to introduce an amendment to

remove this phrase from s 127.

The context in which this occurred is as follows:

111

11.2

The government commenced work in 2024 to develop proposals

to amend various provisions of the 2020 Act, including s 127, to:*

2.1 align statutory school board objectives with the
Government’s priorities, including by giving effect to the
National Party and ACT Party Coalition Agreement
commitment “to enshrine educational attainment as the
paramount objective for state schools.”

2.2 support the Government targets of:

2.2.1 80 percent of year 8 students being at the
appropriate curriculum level by 2030; and

2.2.2 80 percent of students being present for more
than 90 percent of the term by 2030.

2.3 simplify the strategic landscape for the education system
and reduce the regulatory compliance burden.

2.4 outline clearer expectations of school boards, so there is
a clear governance focus on student progression and
achievement.

It was not the intention of these proposals to remove the
reference to Te Tiriti o Waitangi withins 127. As initially introduced
to the House in April 2025, s 127 was recast so that the stated
school-board objective of ensuring that the school gives effect to
Te Tiriti o Waitangi was proposed not as a standalone objective but
rather as a requirement to meet the primary objective of
“ensuring that every student at the school is able to attain their
highest possible standard in educational achievement”.®
Redrafting was also intended to bring greater prominence to the

requirement that schools achieve equitable outcomes for Maori,

Cabinet Paper: Consultation on proposals to clarify obligations and strategic priorities for
school boards, considered on 26 August 2024, at para 2: 36 - Consultation on proposals to
clarify obligations Redacted.pdf.

Cabinet Paper: Consultation on proposals to clarify obligations and strategic priorities for
school boards, considered on 26 August 2024, at para 7.2 and Appendix A: 36 - Consultation
on_proposals to clarify obligations Redacted.pdf; Cabinet Paper: Policy approvals for

amendments to school board, considered on 9 December 2024, at paras 6, 17, 22.1, 22.4: 53.

Amendments to School Board Priorities Redacted.pdf.
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https://web-assets.education.govt.nz/s3fs-public/2024-11/36%20-%20Consultation%20on%20proposals%20to%20clarify%20obligations_Redacted.pdf?VersionId=.qsgRhxSt7kE5sFqReCgncOW01DjA3dv
https://web-assets.education.govt.nz/s3fs-public/2024-11/36%20-%20Consultation%20on%20proposals%20to%20clarify%20obligations_Redacted.pdf?VersionId=.qsgRhxSt7kE5sFqReCgncOW01DjA3dv
https://web-assets.education.govt.nz/s3fs-public/2024-11/36%20-%20Consultation%20on%20proposals%20to%20clarify%20obligations_Redacted.pdf?VersionId=.qsgRhxSt7kE5sFqReCgncOW01DjA3dv
https://web-assets.education.govt.nz/s3fs-public/2024-11/36%20-%20Consultation%20on%20proposals%20to%20clarify%20obligations_Redacted.pdf?VersionId=.qsgRhxSt7kE5sFqReCgncOW01DjA3dv
https://web-assets.education.govt.nz/s3fs-public/2025-05/53.%20Amendments%20to%20School%20Board%20Priorities_Redacted.pdf?VersionId=RBSmFDy9EVJTfQHYiTVz_4S.UcVS6KC2
https://web-assets.education.govt.nz/s3fs-public/2025-05/53.%20Amendments%20to%20School%20Board%20Priorities_Redacted.pdf?VersionId=RBSmFDy9EVJTfQHYiTVz_4S.UcVS6KC2

11.3

11.4

11.5

which was intended to “[support] this Government’s focus on ways
that we can help to lift achievement for Maori learners and close
the equity gap that has persisted for too long in our education

system”.®

In preparation for the introduction of the 2025 Bill, the
Government had undertaken a phase of public consultation in late
2024, including targeted consultation with Maori education peak

bodies.’

Separately, as the Tribunal has already reported upon,® the
Government was conducting its Treaty References Review. As
noted by the Tribunal in its Report, this Review was expanded in
April 2025 to include various provisions within the 2020 Act,
including s 127.° On 2 September 2025, the Crown reported to the
Tribunal that a Treaty References Review Ministerial Advisory
Group (“Treaty References Review MAG”) had submitted its final
report to a Ministerial Oversight Group, but that Cabinet had still

not made any final decisions in respect of the advice.*°

In mid-September, Ministry of Education officials briefed the
Minister regarding the changes recommended by the Treaty
References Review MAG, including that the Crown “[clarify] school
board obligations and [consider] whether the requirement to ‘give
effect’ to te Tiriti is an appropriate obligation given their status as

Crown Entities at least partially elected at the local community

Cabinet Paper: Policy approvals for amendments to school board, considered on 9 December
2024, at paras 6, 17, 22.1, 22.4: 53. Amendments to School Board Priorities Redacted.pdf.

Ministry of Education Report: Summary of submissions on proposed amendments to school
board objectives dated 1 November 2024: 1338951 - Summary of submissions on proposed
amendments to school board objectives.pdf; Cabinet Paper: Policy approvals for amendments

to school board, considered on 9 December 2024: 53. Amendments to School Board

Priorities Redacted.pdf.

Nga Matapono / The Principles: Part Ill of the Report of the Tomokia Nga Tatau o Matangireia

— the Constitutional Kaupapa Inquiry Panel on the Crown’s Treaty Principles Bill and Treaty

10
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Clause Review Policies (Wai 3300, 2025): Nga Matapono Part |ll — Pre-publication Version.

Nga Matapono / The Principles: Part Ill of the Report at pp23-24.
Nga Matapono / The Principles: Part Ill of the Report at p57.


https://web-assets.education.govt.nz/s3fs-public/2025-05/53.%20Amendments%20to%20School%20Board%20Priorities_Redacted.pdf?VersionId=RBSmFDy9EVJTfQHYiTVz_4S.UcVS6KC2
https://web-assets.education.govt.nz/s3fs-public/2025-05/1338951%20-%20%20Summary%20of%20submissions%20on%20proposed%20amendments%20to%20school%20board%20objectives.pdf?VersionId=BI5YvGn1.lLwy3fy.cZQHDXxe6UNAYhN
https://web-assets.education.govt.nz/s3fs-public/2025-05/1338951%20-%20%20Summary%20of%20submissions%20on%20proposed%20amendments%20to%20school%20board%20objectives.pdf?VersionId=BI5YvGn1.lLwy3fy.cZQHDXxe6UNAYhN
https://web-assets.education.govt.nz/s3fs-public/2025-05/53.%20Amendments%20to%20School%20Board%20Priorities_Redacted.pdf?VersionId=RBSmFDy9EVJTfQHYiTVz_4S.UcVS6KC2
https://web-assets.education.govt.nz/s3fs-public/2025-05/53.%20Amendments%20to%20School%20Board%20Priorities_Redacted.pdf?VersionId=RBSmFDy9EVJTfQHYiTVz_4S.UcVS6KC2
https://forms.justice.govt.nz/search/Documents/WT/wt_DOC_239174996/Nga%20Matapono%20Pt%203.pdf

level.”!* There was no consultation with Maori regarding the
specific recommendations of the Treaty References Review MAG
regarding s 127, and Ministry of Education officials were able to
provide only general feedback regarding the references to te Tiriti
in the 2020 Act from discussions with the Minister’'s Maori
Education MAG (discussed further below in respect to the NZC
issue). Ministry of Education officials therefore recommended
engagement with Maori in the development of proposals to
amend the 2020 Act in respect of Te Tiriti commitments in order
to satisfy expectations of the Cabinet Manual and Cabinet Office

Circular.12

11.6 Nevertheless, when the matter came before Cabinet in mid-
October 20253 — and with the 2025 Amendment Bill relating to

s127 before the House — Cabinet:

11.6.1 noted that the Treaty References Review had identified
that the 2020 Act could be strengthened by, amongst
other matters, improved clarity in respect of the

objectives of school boards;*

11.6.2 agreed that s 127 could be amended to remove Treaty

duties from school boards, in recognition that schools are

11

12

13

14

Ministry of Education Report: The Treaty References Review and relevant clauses in the
Education and Training Act 2020, 17 September 2025, at para 10.2: 4. R 1352221
The_Redacted.pdf.

Ministry of Education Report: The Treaty References Review and relevant clauses in the
Education and Training Act 2020, 17 September 2025, at para 14: 4. R 1352221
The_Redacted.pdf.

Cabinet Paper, Treaty References in the Education and Training Act; Cabinet Social Outcomes
Committee: 6. Cabinet paper — Treaty References in Education and Training Act -
Updated Redacted.pdf.

Cabinet Social Outcomes Committee, Minute of Decision SOU-25-MIN-0142, Treaty
References in the Education and Training Act 2020, considered 15 October 2025, at para 1;
Cabinet Minute of Decision CAB-25-MIN-0361, considered 20 October 2025: 6. Cabinet paper
— Treaty References in Education and Training Act - Updated Redacted.pdf.
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https://web-assets.education.govt.nz/s3fs-public/2025-11/4.%20R%201352221%20The_Redacted.pdf?VersionId=My3ETJEUAwYN7RQB7ePqxpr7ttmsfHBB
https://web-assets.education.govt.nz/s3fs-public/2025-11/4.%20R%201352221%20The_Redacted.pdf?VersionId=My3ETJEUAwYN7RQB7ePqxpr7ttmsfHBB
https://web-assets.education.govt.nz/s3fs-public/2025-11/4.%20R%201352221%20The_Redacted.pdf?VersionId=My3ETJEUAwYN7RQB7ePqxpr7ttmsfHBB
https://web-assets.education.govt.nz/s3fs-public/2025-11/4.%20R%201352221%20The_Redacted.pdf?VersionId=My3ETJEUAwYN7RQB7ePqxpr7ttmsfHBB
https://web-assets.education.govt.nz/s3fs-public/2025-11/6.%20Cabinet%20paper%20%E2%80%93%20Treaty%20References%20in%20Education%20and%20Training%20Act%20-%20Updated_Redacted.pdf?VersionId=yOEk0eBnH2Zh2gAG3st_.wo17FlEfXBj
https://web-assets.education.govt.nz/s3fs-public/2025-11/6.%20Cabinet%20paper%20%E2%80%93%20Treaty%20References%20in%20Education%20and%20Training%20Act%20-%20Updated_Redacted.pdf?VersionId=yOEk0eBnH2Zh2gAG3st_.wo17FlEfXBj
https://web-assets.education.govt.nz/s3fs-public/2025-11/6.%20Cabinet%20paper%20%E2%80%93%20Treaty%20References%20in%20Education%20and%20Training%20Act%20-%20Updated_Redacted.pdf?VersionId=yOEk0eBnH2Zh2gAG3st_.wo17FlEfXBj
https://web-assets.education.govt.nz/s3fs-public/2025-11/6.%20Cabinet%20paper%20%E2%80%93%20Treaty%20References%20in%20Education%20and%20Training%20Act%20-%20Updated_Redacted.pdf?VersionId=yOEk0eBnH2Zh2gAG3st_.wo17FlEfXBj

12.

not part of the core Crown and boards are elected by the

community;*> and

11.6.3 authorised the Minister to issue drafting instructions and
to introduce the amendment by way of an Amendment

Paper at the Committee of the Whole House stage.®

11.7 The Amendment Paper was duly drafted and was lodged with the

House on 3 November.'”

Whilst as a matter of comity and respect for Parliamentary privilege the
Tribunal should not be invited to critique the Parliamentary process,® what
is not disputed by the Crown is that there was no opportunity for Maori to
engage with the Crown in the drafting of policy underlying, or the wording

of, the draft Amendment paper.

The effect of the amendment to s 127

13.

Notwithstanding the lack of engagement with Maori, the Crown submits
that the policy work in respect of s 127, coupled with the legislative history
summarised above, illustrates that the legislative intention is not to remove
the Crown’s Tiriti | Treaty obligations in this sphere. Rather, the purpose of
the amendment is to clarify and state that it is the duty of the Executive to
interpret and implement its duties as the Crown party to te Tiriti | the
Treaty, not the school boards, who (as non-core Crown bodies) are not

parties to te Tiriti |the Treaty. The stated intention of the Government

15

Cabinet Social Outcomes Committee, Minute of Decision SOU-25-MIN-0142, Treaty
References in the Education and Training Act 2020, considered 15 October 2025, at para 4;
Cabinet Minute of Decision CAB-25-MIN-0361, considered 20 October 2025: 6. Cabinet paper

— Treaty References in Education and Training Act - Updated Redacted.pdf.

16

Cabinet Social Outcomes Committee, Minute of Decision SOU-25-MIN-0142, Treaty
References in the Education and Training Act 2020, considered 15 October 2025, at para 7-10;
Cabinet Minute of Decision CAB-25-MIN-0361, considered 20 October 2025: 6. Cabinet paper

— Treaty References in Education and Training Act - Updated Redacted.pdf.

17

Education and Training Amendment Bill (No 2), Amendment Paper No 428: Amendment Paper
No 428 (released 03 November 2025) — New Zealand Legislation.

18 The Wai 1464/1546 Statement of Claim appears to do so at para 4.25.
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https://web-assets.education.govt.nz/s3fs-public/2025-11/6.%20Cabinet%20paper%20%E2%80%93%20Treaty%20References%20in%20Education%20and%20Training%20Act%20-%20Updated_Redacted.pdf?VersionId=yOEk0eBnH2Zh2gAG3st_.wo17FlEfXBj
https://web-assets.education.govt.nz/s3fs-public/2025-11/6.%20Cabinet%20paper%20%E2%80%93%20Treaty%20References%20in%20Education%20and%20Training%20Act%20-%20Updated_Redacted.pdf?VersionId=yOEk0eBnH2Zh2gAG3st_.wo17FlEfXBj
https://web-assets.education.govt.nz/s3fs-public/2025-11/6.%20Cabinet%20paper%20%E2%80%93%20Treaty%20References%20in%20Education%20and%20Training%20Act%20-%20Updated_Redacted.pdf?VersionId=yOEk0eBnH2Zh2gAG3st_.wo17FlEfXBj
https://web-assets.education.govt.nz/s3fs-public/2025-11/6.%20Cabinet%20paper%20%E2%80%93%20Treaty%20References%20in%20Education%20and%20Training%20Act%20-%20Updated_Redacted.pdf?VersionId=yOEk0eBnH2Zh2gAG3st_.wo17FlEfXBj
https://www.legislation.govt.nz/sop/government/2025/0428/latest/whole.html#LMS1540774
https://www.legislation.govt.nz/sop/government/2025/0428/latest/whole.html#LMS1540774

14.

remains the provision of a schooling system that provides for equity in

education outcomes for Maori students.®

The Crown submits that the statutory framing of the Crown’s Treaty | Tiriti
obligations in this way is not, in and of itself, inconsistent with the principles
of the Treaty | Tiriti. The statute book reveals other examples of statutory
drafting that draws distinctions between, on the one hand, those direct
duties that fall to the (core) Crown as the Treaty partner to fulfil and, on the
other, descriptions of the ways in which the Crown should look to meet
those obligations through the actions of other entities.?® In the case of the
amended 2020 Act, the Crown submits that the distinction now drawn
between the core Crown and school boards is consistent with the approach
adopted by this Tribunal in the Napier Hospital Inquiry: there, the Tribunal
decided that elected health boards — which the Crown submits are
analogous with school boards — were not “the Crown” for the purposes of
s 6 of the Treaty of Waitangi Act.?! Similarly, in this Tribunal’s report in the
Maori Wards And Constituencies Urgent Inquiry, it was the acts and
omissions of central government — rather than directly those of local
councils — that the Tribunal evaluated against the principles of the Treaty |

te Tiriti.22

19

Cabinet Social Outcomes Committee, Minute of Decision SOU-25-MIN-0142, Treaty
References in the Education and Training Act 2020, considered 15 October 2025, at para 3;
Cabinet Minute of Decision CAB-25-MIN-0361, considered 20 October 2025: 6. Cabinet paper

— Treaty References in Education and Training Act - Updated Redacted.pdf.

20

21

22

For example, s 6 of Pae Ora (Healthy Futures) Act 2022. This distinction is discussed in Hart v
Marlborough District Council [2025] NZAR 45; [2025] NZHC 47 at [42]-[81].

Waitangi Tribunal Report, Napier Hospital and Health Services Report (Wai 692, 2001), at paras
2.7.4.3: FinalD.vp.

Waitangi Tribunal Report, The Maori Wards And Constituencies Urgent Inquiry Report (Wai
3365, 2025) at para 2.1 (The Maori Wards and Constituencies Urgent Inquiry Report):

The Tribunal’s jurisdiction is to evaluate the acts and omissions of the Crown against the
principles of the treaty — ‘the Crown’ here meaning central government. The Tauranga
Moana Tribunal (2010) stated that local councils are responsible to local communities
within the parameters set by the Crown but they are not agents of the Crown. However,
the Crown retains a duty of active protection to monitor local government policy and
practices. The Tribunal can evaluate the Crown’s monitoring of local government, and the
legislative framework that the Crown creates for local government, but not individual
decisions made at the local government level.

This distinction is also discussed in Hart v Marlborough District Council [2025] NZAR 45;

8957117

[2025] NZHC 47 at [42]-[81]
(workspace  SpacesStore e0811937 a70e 4ec4 978e 126853edb867.pdf).



https://web-assets.education.govt.nz/s3fs-public/2025-11/6.%20Cabinet%20paper%20%E2%80%93%20Treaty%20References%20in%20Education%20and%20Training%20Act%20-%20Updated_Redacted.pdf?VersionId=yOEk0eBnH2Zh2gAG3st_.wo17FlEfXBj
https://web-assets.education.govt.nz/s3fs-public/2025-11/6.%20Cabinet%20paper%20%E2%80%93%20Treaty%20References%20in%20Education%20and%20Training%20Act%20-%20Updated_Redacted.pdf?VersionId=yOEk0eBnH2Zh2gAG3st_.wo17FlEfXBj
https://forms.justice.govt.nz/search/Documents/WT/wt_DOC_68596252/Wai692.pdf
https://forms.justice.govt.nz/search/Documents/WT/wt_DOC_231669973/Maori%20Wards%20W.pdf
https://www.justice.govt.nz/jdo_documents/workspace___SpacesStore_e0811937_a70e_4ec4_978e_126853edb867.pdf

15.

10

The Crown acknowledges, however, that the practical outcomes of the
change are, necessarily at this stage, uncertain. The Government’s
overarching objective is to bring about greater clarity for school boards,?
which is not inconsistent with the principles of te Tiriti | the Treaty.
Nevertheless, the Short-Form Supplementary Departmental Disclosure
Statement that accompanied the introduction of the Amendment Paper
cautioned, “The proposal to remove the explicit Tiriti / Treaty obligation on
school boards could reduce the Crown’s ability to support Maori
educational success in accordance with its obligations under article three of
Te Tiriti / The Treaty.”?* The likelihood that this will come to pass is not
quantified, which is unsurprising at this point in time. However, the

Disclosure Statement also went on to observe:%

It is the Government’s intent to remove the explicit obligation to give
effect to Te Tiriti / The Treaty from school boards, in recognition that
schools are not part of the core Crown and boards are elected by the
community. It is important to note that the Crown acknowledges and
maintains its commitment to Tiriti / Treaty obligations in respect of
the schooling system, as set out in sections 4(d), 32(h), and 32(i) of
the Act. These provisions, as purpose statements, will continue to aid
in the interpretation of relevant statutory powers and functions
exercised under the Act rather than being a discrete and free-
standing legal obligation to give effect to Te Tiriti / The Treaty. The
Crown may give effect to its Tiriti / Treaty obligations relating to
education through a range of measures. For example, the Minister of
Education can issue curriculum statements, which school boards
must implement. The current New Zealand Curriculum provides
specific guidance for schools on teaching Te Tiriti / The Treaty.

23

24

25
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As set out in section 9(2)(ba) of the 2020 Act, s 127(2)(e) — as one of the provisions within the
2020 Act relating to Te Tiriti o Waitangi in the context of the regulation of education system —
provides that, when meeting its paramount objective in governing a school, the board must
ensure that it—

(i) seeks to achieve equitable outcomes for Maori students; and

(ii) takes all reasonable steps to provide for students to be taught, and to learn, in te reo
Maori on request of their parents or immediate caregivers; and

(iii)  takes reasonable steps to ensure that the policies and practices for the school reflect
New Zealand’s cultural diversity.

Education and Training Amendment Bill (No 2), Short-Form Supplementary Departmental
Disclosure Statement, 24 October 2025, at p4: NZ Legislation Disclosures.

Education and Training Amendment Bill (No 2), Short-Form Supplementary Departmental
Disclosure Statement, 24 October 2025, at pp4-5: NZ Legislation Disclosures.



https://disclosure.legislation.govt.nz/ap/government/2025/428
https://disclosure.legislation.govt.nz/ap/government/2025/428

16.

17.

11

From the Crown’s perspective, it would be expected that any immediate
implications of this reform will be identified in a Post-Implementation

Review that the Minister has directed officials to undertake.2®

However, in the meantime, the reality is that, until such time as the reforms
have been bedded in, there will be limited further information available to

the Tribunal beyond that which has already been filed.

Crown response to the application for an urgent hearing

18.

19.

In these circumstances, the Crown submits that it would be more beneficial
that the Tribunal waits upon the availability of further information before
embarking on any inquiry. Without such a full picture, it would be difficult
for the Tribunal to carry out its role under s 6 of the Treaty of Waitangi Act
to assess, in particular, whether the wording of the amendment does in

substance prejudicially affect the claimants or is likely to do so.

This issue could be a matter that the Tribunal considers as part of the
Education Services and Outcomes Inquiry, Wai 3310. This is an alternative
available remedy. The Crown notes that the Tribunal adopted similar
approaches when declining the Smokefree Aotearoa urgent claim?’ and

declining an application for priority in the Justice Kaupapa Inquiry

26

Cabinet Social Outcomes Committee, Minute of Decision SOU-25-MIN-0142, Treaty
References in the Education and Training Act 2020, considered 15 October 2025, at para 11;
Cabinet Minute of Decision CAB-25-MIN-0361, considered 20 October 2025: 6. Cabinet paper

— Treaty References in Education and Training Act - Updated Redacted.pdf.

27
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Wai 2575 #2.6.164 at [17]-[18] (Wai 2575, 2.6.164.pdf), where the Tribunal stated

..the policy implications of the impact of the legislation and the consequence of the
repeal of the Act make it difficult to hold an efficient and robust urgent inquiry in
such short timeframes, as suggested by the claimants. Unlike the applications before
us regarding the disestablishment of Te Aka Whai Ora, where the Tribunal has an
existing basis of knowledge and experience from the stage one inquiry to guide such
a focused urgent inquiry, we have yet to inquire into matters of tobacco addiction.

Mental Health, Alcohol and Addiction are the focus of the next phase of the broader
Health Services and Outcomes Kaupapa Inquiry... Accordingly, there is a clear
alternative remedy in these claims being heard in that phase of this inquiry, by which
time the alternative policy measures to be adopted by the Crown to meets its 2025
smokefree goal will be clearer. Accordingly, we consider that it is appropriate to
consider these claims as part of the next phase of our broader inquiry and the
applications for urgency are declined.


https://web-assets.education.govt.nz/s3fs-public/2025-11/6.%20Cabinet%20paper%20%E2%80%93%20Treaty%20References%20in%20Education%20and%20Training%20Act%20-%20Updated_Redacted.pdf?VersionId=yOEk0eBnH2Zh2gAG3st_.wo17FlEfXBj
https://web-assets.education.govt.nz/s3fs-public/2025-11/6.%20Cabinet%20paper%20%E2%80%93%20Treaty%20References%20in%20Education%20and%20Training%20Act%20-%20Updated_Redacted.pdf?VersionId=yOEk0eBnH2Zh2gAG3st_.wo17FlEfXBj
https://forms.justice.govt.nz/search/Documents/WT/wt_DOC_210944744/Wai%202575%2C%202.6.164.pdf

20.

21.
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concerning withdrawing Crown funding for reports under section 27 of the

Sentencing Act 2002. 28

Alternatively, if the Tribunal is of the view that it already has sufficient
evidence to reach determinations under s 6 of the Treaty of Waitangi Act
then the Crown submits that it would be open to the Tribunal to make its

decision on the basis of the papers filed at this urgency stage.

What the Crown submits would be of limited efficacy at this point in time
would be a directed urgent hearing on this issue and, accordingly, the

Crown opposes such an order.

NEW ZEALAND CURRICULUM | TE MATAIAHO

The urgency application

22. The claimants apply to the Tribunal for an urgent hearing into what the
claimants say is a deprioritisation of Te Tiriti o Waitangi, te reo Maori and
matauranga Maori within one of the draft revised national curriculum
documents: NZC.?°

Development of the NZC

23. The current NZC dates back to 2007.3° In 2018, a process for refreshing the

NZC began. By October 2023 — at the time of the change of Governments —

the project was still ongoing.3?

28 Wai 3060, #2.6.30 at [6] (Wai 3060, 2.6.030.pdf), where the Tribunal stated:

29 It
M

It is not a case where something irrevocable is about to happen: it has happened
already. The policy that was the focus of the application was the decision to make
section 27 reports no longer eligible for Crown funding. Because it has already been
passed into law, it is like all the other aspects of the criminal justice regime that are
said to be prejudicial to Maori and to breach Treaty principles.

is noted that Te Marautanga o Aotearoa is also going through a revision process: Te
arautanga o Aotearoa. This is not the subject of the urgency application and is not addressed

in
30

these submissions.

New Zealand Curriculum.

31
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The status of the various work steams included the following:

An updated draft of content for the overarching framework, Te Mataiaho, for the NZC
had been prepared for consultation, but not released.

A draft of the common practice model for literacy & communication and maths, including
a teaching sequence for maths, had been prepared for consultation, but not released.

New Aotearoa New Zealand’s histories content had been gazetted and required since the
start of 2023, as an addition to the 2007 Social Sciences learning area.


https://forms.justice.govt.nz/search/Documents/WT/wt_DOC_218295161/Wai%203060%2C%202.6.030.pdf
https://kauwhatareo.tahurangi.education.govt.nz/mi/kauwhata-reo-online/curricula/national-curriculum/te-t-rewa-marautanga-o-aotearoa/5637154333.c
https://kauwhatareo.tahurangi.education.govt.nz/mi/kauwhata-reo-online/curricula/national-curriculum/te-t-rewa-marautanga-o-aotearoa/5637154333.c
https://newzealandcurriculum.tahurangi.education.govt.nz/new-zealand-curriculum/5637175326.p

24.

25.
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The current Minister introduced teaching time requirements into the
national curriculum when the Government was elected in late 2023 and
signalled she would be giving consideration to the direction for curriculum,
including opportunities to build on and adapt the updates that had been
underway for some time.32 A Curriculum Ministerial Advisory Group was
appointed to advise the Minister.3® The design principles underpinning the
Curriculum changes were then reset for both the NZC and Te Marautanga
o Aotearoa.3* The reset also included acknowledging Te Tiriti o Waitangi

and the bicultural foundations of Aotearoa New Zealand.?

The reset of the design principles required the Ministry to revisit previously
drafted content and update it. In summary, the following steps have been

taken since the new Government was elected in late 2023:36

32

33

34

35

36

o Refreshed versions of the Mathematics and Statistics, and English learning areas had
been released for planned implementation from the start of 2025. They had not,
however, been gazetted.

o A refreshed version of the Social Sciences learning area had been released for planned
implementation from start of 2027. It had not, however, been gazetted.

e Drafts of the refreshed science, technology and arts learning areas had been prepared
for consultation, but not released.

e  Drafts of refreshed Health & Physical Education and Learning Languages learning areas
were still to be prepared.

Cabinet Paper: Approach to mandating teaching times for maths, reading, and writing,
considered 18 December 2023; Cabinet Minute CAB-23-MIN-0491, considered 18 December
2023; Cabinet 100-day Plan Committee Minute 100-23-MIN-0007 (revised), considered 13
December 2023: 5-Approach-to-Mandating-Teaching-Times Redacted (1).pdf.

Cabinet Paper: Ministerial Advisory Group to review the English, and Mathematics curricula
for primary and intermediate school students, considered 18 December 2023; Cabinet
Minute: CAB-23-MIN-0497, considered 18 December 2023: 3-MAG-redacted.pdf.

Cabinet Paper: Establishing a knowledge-rich national curriculum grounded in the science of
learning, considered 4 June 2024; Cabinet Social Outcomes Committee: SOU-24-MIN-0051,
considered 29 May 2024; Cabinet Minute: CAB-24-MIN-0191, considered 4 June 2024: 21-
Establishing-a-knowledge-rich-curriculum_Redacted.pdf;

Cabinet Paper: Establishing a knowledge-rich national curriculum grounded in the science of
learning, considered 4 June 2024, at para 25 (21-Establishing-a-knowledge-rich-
curriculum_Redacted.pdf):

25. The New Zealand Curriculum must support and empower all students to learn and
achieve personal excellence, regardless of individual circumstances. It should
acknowledge Te Tiriti o Waitangi and the bicultural foundations of Aotearoa New
Zealand while reflecting the cultural diversity of New Zealand and valuing the histories
and traditions of all its people. All learners should be supported to reach their
potential, and all teachers and leaders should be supported to hold high expectations
for all students and differentiate teaching to meet the needs of individual learners.

Cabinet discussions in addition to those referenced in paragraph 24 include the following:

e (Cabinet Paper: Rephasing the NCEA Change Programme, considered 25 March 2024;

8957117


https://web-assets.education.govt.nz/s3fs-public/2024-03/5-Approach-to-Mandating-Teaching-Times_Redacted%20%281%29.pdf?VersionId=lbFGkKIkdfdHpTCRY_FOakV52j3D4Yo0
https://web-assets.education.govt.nz/s3fs-public/2024-03/3-MAG-redacted.pdf?VersionId=Msmt6OOwgWc27EJBRDzzqai4gXEBM.OV
https://web-assets.education.govt.nz/s3fs-public/2024-08/21-Establishing-a-knowledge-rich-curriculum_Redacted.pdf?VersionId=jEbZxxpGmLn9ka23i4exehjJMzzjsu7o
https://web-assets.education.govt.nz/s3fs-public/2024-08/21-Establishing-a-knowledge-rich-curriculum_Redacted.pdf?VersionId=jEbZxxpGmLn9ka23i4exehjJMzzjsu7o
https://web-assets.education.govt.nz/s3fs-public/2024-08/21-Establishing-a-knowledge-rich-curriculum_Redacted.pdf?VersionId=jEbZxxpGmLn9ka23i4exehjJMzzjsu7o
https://web-assets.education.govt.nz/s3fs-public/2024-08/21-Establishing-a-knowledge-rich-curriculum_Redacted.pdf?VersionId=jEbZxxpGmLn9ka23i4exehjJMzzjsu7o
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25.1  The Years 0-10 English3” and Mathematics and Statistics® learning

areas have already been consulted on.

25.1.1 Years 0-6 English and Years 0-8 Mathematics and
Statistics were gazetted in late 2024, for use from the

start of 2025.

25.1.2 Years 0-10 English, and Mathematics and Statistics
content (including updates to the earlier content and
inclusive of assessment requirements) has been released

and will be gazetted for use from the start of 2026.

25.2 Draft content for the updated Te Mataiaho framework3® for the
NZC was released on 28 October 2025 for feedback. The
consultation period runs through to 24 April 2026.%° The final
updated framework for the NZC, Te Mataiaho, is planned to be

released in mid-2026 for required use from the start of 2027. 4!

37

38

39

40

41
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Cabinet Social Outcomes Committee Minute: SOU-24-MIN-0011; Cabinet Minute: CAB-24-
MIN-0098.01: 8.-Rephasing-the-NCEA-Change-Programme_Redacted.pdf;

Cabinet Paper: A Literacy Guarantee for children learning to read in state schools or kura,
considered 15 April 2024; Cabinet Social Outcomes Committee Minute: SOU-24-MIN-
0023; Cabinet Minute: CAB-24-MIN-0131: 16-A-literacy-guarantee-for-children.pdf;

Cabinet Paper: Implementing Regular and Consistent Assessment and Reporting of
Student Progress and Achievement, considered 24 June 2024; Social Outcomes Committee
Minute: SOU-24-MIN-0060; Cabinet Minute: CAB-24-MIN-0216: CAB-24-MIN-
0216 _Redacted.pdf;

Cabinet Paper: Plan for Tackling Maths Achievement, considered 2 September 2024;
Cabinet Expenditure and Regulatory Review Committee EXP-24-MIN-0042, considered 27
August 2024; Cabinet Minute CAB-24-MIN-0330, considered 2 September 2024: 37 - Plan
for Tackling Maths Achievement Redacted.pdf;

Cabinet Paper: Aotearoa New Zealand’s histories and relationships and sexuality
education, considered 9 December 2024; Cabinet Social Outcomes Committee SOU-24-
MIN-0156, considered 4 December 2024; Cabinet Minute CAB-24-MIN-0493: 52 -
Aotearoa Histories and RSE_Redacted.pdf;

Cabinet Paper: Public consultation on proposal to replace NCEA, considered 30 June 2025;
Cabinet Social Outcomes Minute, considered 25 June 2025; Cabinet Minute CAB-25-MIN-
0208: 82 - Proposal to Replace NCEA Redacted.pdf.

NZC — English Years 0-10 learning area.

NZC — Mathematics and statistics Years 0—10 learning area.

The New Zealand Curriculum | Te Mataiaho.

Consultation for Year 0 to 10 draft curriculum content - Ministry of Education..

Note that due to the phased rollout it is planned to apply formally to the updated learning
areas and subjects as they come into force, and what this means practically for schools will be
part of implementation supports.


https://web-assets.education.govt.nz/s3fs-public/2024-11/8.-Rephasing-the-NCEA-Change-Programme_Redacted.pdf?VersionId=ntF.OxegpF7WY2sFG.Nyb.pMst1BdGv1
https://web-assets.education.govt.nz/s3fs-public/2024-08/16-A-literacy-guarantee-for-children.pdf?VersionId=yqmVA9GCZ0ZAJBgVAic_wiEbp5_jJ5z.
https://web-assets.education.govt.nz/s3fs-public/2025-01/CAB-24-MIN-0216_Redacted.pdf?VersionId=RH7RGYW6eBFZB5E_ospJ5gXp8Ny6khcE
https://web-assets.education.govt.nz/s3fs-public/2025-01/CAB-24-MIN-0216_Redacted.pdf?VersionId=RH7RGYW6eBFZB5E_ospJ5gXp8Ny6khcE
https://web-assets.education.govt.nz/s3fs-public/2024-11/37%20-%20Plan%20for%20Tackling%20Maths%20Achievement_Redacted.pdf?VersionId=jAEbcTqUeqqqsHkiKEMpvF.JpZgrqh0b
https://web-assets.education.govt.nz/s3fs-public/2024-11/37%20-%20Plan%20for%20Tackling%20Maths%20Achievement_Redacted.pdf?VersionId=jAEbcTqUeqqqsHkiKEMpvF.JpZgrqh0b
https://web-assets.education.govt.nz/s3fs-public/2025-02/52%20-%20Aotearoa%20Histories%20and%20RSE_Redacted.pdf?VersionId=NkwUHxbLSO3Qs3AcZojQYLLKLyU8Hsnm
https://web-assets.education.govt.nz/s3fs-public/2025-02/52%20-%20Aotearoa%20Histories%20and%20RSE_Redacted.pdf?VersionId=NkwUHxbLSO3Qs3AcZojQYLLKLyU8Hsnm
https://web-assets.education.govt.nz/s3fs-public/2025-08/82%20-%20Proposal%20to%20Replace%20NCEA_Redacted.pdf?VersionId=ZODhvySHHD9APoxgNfqqTY8VRO2nmdwN
https://files-au-prod.cms.commerce.dynamics.com/cms/api/qwxsnqcpfm/binary/MLfelY
https://files-au-prod.cms.commerce.dynamics.com/cms/api/qwxsnqcpfm/binary/MLetvw
https://newzealandcurriculum.tahurangi.education.govt.nz/new-zealand-curriculum-online/new-zealand-curriculum/the-new-zealand-curriculum-te-m-taiaho/5637165591.c
https://www.education.govt.nz/have-your-say/consultation-year-0-10-draft-curriculum-content/details

15

25.3 This consultation period*? also seeks feedback on drafts of the
updated Science,*® Social Sciences,** Technology,* Health and
Physical Education,*® The Arts,*” and Learning Languages®*® Year O-

10 learning areas:

e The final full updated Years 9-10 curriculum is planned to be
released in mid-2026 and gazetted for required use from the

start of 2027.

e The final updated Years 0-8 Science, Social Sciences, and
Health and Physical Education learning areas are planned to be
released in mid-2026 and gazetted for required use from the

start of 2027.

e The final updated Years 0-8 Technology, The Arts and Learning
Languages learning areas are planned to be released in mid-

2026 and gazetted for required use from the start of 2028.4°

25.4 The draft Phase 5 (Year 11-13) subjects are planned to be released
in Term 1 2026 for consultation. The final updated Year 11-13
subjects are planned to be released in mid-2026 and gazetted for

required use from the start of:
e 2028 for Year 11

e 2029 for Year 12

42 Consultation for Year 0 to 10 draft curriculum content - Ministry of Education.

43 NZC — Science Curriculum.

a4 NZC — Social Sciences Curriculum.

45 NZC — Technology Curriculum.

46 NZC — Health and Physical Education Curriculum.

47 NZC — Arts Curriculum.

48 NZC— Learning Languages Curriculum, (including the draft teaching sequence for Te Reo Maori

(novice and emergent stages) and the draft teaching sequence for New Zealand Sign Language
(novice and emergent stages).

49 Note that Learning Languages is not currently, or planned to be, a required area of the NZC.
As is the case now, schools will be encouraged to offer language learning opportunities to Year
7-10 students.

8957117


https://www.education.govt.nz/have-your-say/consultation-year-0-10-draft-curriculum-content/details
https://newzealandcurriculum.tahurangi.education.govt.nz/new-zealand-curriculum-online/new-zealand-curriculum/learning-areas/science-curriculum/5637165588.c
https://newzealandcurriculum.tahurangi.education.govt.nz/new-zealand-curriculum-online/new-zealand-curriculum/learning-areas/social-sciences-curriculum/5637165589.c
https://newzealandcurriculum.tahurangi.education.govt.nz/new-zealand-curriculum-online/new-zealand-curriculum/learning-areas/technology-curriculum/5637165590.c
https://newzealandcurriculum.tahurangi.education.govt.nz/new-zealand-curriculum-online/new-zealand-curriculum/learning-areas/health-and-physical-education-curriculum/5637165585.c
https://newzealandcurriculum.tahurangi.education.govt.nz/new-zealand-curriculum-online/new-zealand-curriculum/learning-areas/arts-curriculum/5637165584.c
https://newzealandcurriculum.tahurangi.education.govt.nz/new-zealand-curriculum-online/new-zealand-curriculum/learning-areas/learning-languages-curriculum/5637165586.c
https://files-au-prod.cms.commerce.dynamics.com/cms/api/qwxsnqcpfm/binary/MLfelS
https://files-au-prod.cms.commerce.dynamics.com/cms/api/qwxsnqcpfm/binary/MLfelS
https://files-au-prod.cms.commerce.dynamics.com/cms/api/qwxsnqcpfm/binary/MLfjxF
https://files-au-prod.cms.commerce.dynamics.com/cms/api/qwxsnqcpfm/binary/MLfjxF

26.

27.
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e 2030 for Year 13

A Curriculum Roadshow was conducted in October 2025°° and a series of

webinars were run for school principals in November 2025.5?

With the exception of Year 0-10 English, and Mathematics and Statistics the
draft content is open for feedback until 24 April 2026. This means that, for
most of the NZC learning areas, no final decisions have been made in

relation to what te reo Maori and knowledge of te ao Maori is included.

Te Tiriti o Waitangi, te reo Maori and matauranga Mdori

28.

29.

30.

The claimants submit that the NZC proposals deprioritise Te Tiriti o

Waitangi, te reo Maori and matauranga Maori.

In response, Appendix D is a summary prepared by the Ministry of
Education of some of the ways in which the draft and finalised aspects of
the NZC incorporate content relevant to Te Tiriti o Waitangi, te reo Maori

and matauranga Maori.

The Crown acknowledges that differing views are held regarding the
content of the NZC documents. The consultation phase, therefore, provides
an important opportunity for these views to be canvassed and any
appropriate changes made. A dedicated Ministry of Education website is in
place that makes available to the public information relating to the

consultation as well as resource materials.>2

Engagement with Maori

31.

In 2024, the Minister developed a Maori Education Action Plan that details
key actions that are underway or planned to support Maori medium
education, Kaupapa Maori education and addresses systemic challenges

and opportunities for Maori learners in English Medium setting.>® Budget

50

NZC - Curriculum Roadshow for Leaders; Curriculum Road Show FAQs - Understanding the

Refresh.

51

Unpacking the New Zealand Curriculum Webinar.

52

New Zealand Curriculum Home.

53
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Ministry of Education Report: Developing a Maori Education Action Plan for 2024/25 and
outyears, 14 June 2024: 1329203 - Developing a Maori Education Action Plan for 2024 25 and



https://newzealandcurriculum.tahurangi.education.govt.nz/curriculum-roadshow-for-leaders-take-home-resource-pack/5637298326.p
https://newzealandcurriculum.tahurangi.education.govt.nz/curriculum-roadshow-faqs-understanding-the-refresh/5637309577.p
https://newzealandcurriculum.tahurangi.education.govt.nz/curriculum-roadshow-faqs-understanding-the-refresh/5637309577.p
https://newzealandcurriculum.tahurangi.education.govt.nz/unpacking-the-new-zealand-curriculum-webinar/5637311835.p
https://newzealandcurriculum.tahurangi.education.govt.nz/
https://web-assets.education.govt.nz/s3fs-public/2024-12/1329203%20-%20Developing%20a%20M%C4%81ori%20Education%20Action%20Plan%20for%202024%2025%20and%20outyears.pdf?VersionId=F3cW1C8UVGx0791KdpTUM6lMUPww63Cs

32.

33.

34.

17

2025 allocated funding for a number of workstreams to advance the Action

Plan.>*

In 2024, the Minister established a Maori Education Ministerial Advisory
Group (“Maori Education MAG”) to advise her on developing the Maori
Education Action Plan.>> The Maori Education MAG is desighed to be made

up of experienced practitioners to help improve outcomes for:

32.1 Maori learners in English medium and Maori medium settings

32.2 all learners of the Maori language in English and Maori medium

settings.

The purpose of the Maori Education MAG is to provide independent advice
and guidance on all matters relating to Maori education, in English medium
education and Maori medium education settings, with a focus on delivering

on the Minister’s education priorities.

The current members of the Maori Education MAG are:

e Will Workman (Interim Chair) (Ngati Kahungunu ki Wairarapa,

Rangitane o Wairarapa)

e Olivia Hall (Ngati Rarua, Rangitane, Ngati Kuia)

e Dame Georgina Kingi DNZM QSO (Ngati Awa, Ngati PUkeko, Ngai Tai)

e Billie-Jean Potaka-Ayton MNZM (Ngati Whakaue, Ngati Pikiao)

outyears.pdf; Cabinet Paper: Maori Education Action Plan, considered 25 November 2024;

54

Cabinet Social Outcomes Committee SOU-24-MIN-0149, considered 20 November 2024;
Cabinet Minutes CAB-24-MIN-0461.02 and CAB-24-MIN-0461, considered 25 November
2024: 47 - Maori Education Action Plan_Redacted.pdf

Maori education - Ministry of Education.

55

Maori Education Ministerial Advisory Group - Ministry of Education; Ministry of Education

Report: Developing a Maori Education Action Plan for 2024/25 and outyears, 14 June 2024:
1329203 - Developing a Maori Education Action Plan for 2024 25 and outyears.pdf; Cabinet

Paper: Maori Education Action Plan, considered 25 November 2024; Cabinet Social Outcomes
Committee SOU-24-MIN-0149, considered 20 November 2024; Cabinet Minutes CAB-24-MIN-
0461.02 and CAB-24-MIN-0461, considered 25 November 2024: 47 - Maori Education Action
Plan_Redacted.pdf.
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https://web-assets.education.govt.nz/s3fs-public/2024-12/1329203%20-%20Developing%20a%20M%C4%81ori%20Education%20Action%20Plan%20for%202024%2025%20and%20outyears.pdf?VersionId=F3cW1C8UVGx0791KdpTUM6lMUPww63Cs
https://web-assets.education.govt.nz/s3fs-public/2025-01/47%20-%20M%C4%81ori%20Education%20Action%20Plan_Redacted.pdf?VersionId=fQsFglbN_lnJfCO6_dv43t590h2tZyq6
https://www.education.govt.nz/our-work/publications/corporate-documents/budget-2025/maori-education
https://www.education.govt.nz/our-work/strategies-policies-and-programmes/maori-education-and-language/maori-education-ministerial-advisory-group
https://web-assets.education.govt.nz/s3fs-public/2024-12/1329203%20-%20Developing%20a%20M%C4%81ori%20Education%20Action%20Plan%20for%202024%2025%20and%20outyears.pdf?VersionId=F3cW1C8UVGx0791KdpTUM6lMUPww63Cs
https://web-assets.education.govt.nz/s3fs-public/2025-01/47%20-%20M%C4%81ori%20Education%20Action%20Plan_Redacted.pdf?VersionId=fQsFglbN_lnJfCO6_dv43t590h2tZyq6
https://web-assets.education.govt.nz/s3fs-public/2025-01/47%20-%20M%C4%81ori%20Education%20Action%20Plan_Redacted.pdf?VersionId=fQsFglbN_lnJfCO6_dv43t590h2tZyq6

35.

36.
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e Observer: Turi Ngatai MNZM QSM, (Ngaiterangi Ngati Ranginui,

Tauranga Moana)

e Two previous members of the group were Dr Wayne Ngata MNZM (Te
Aitanga a Hauiti, Ngati Ira, Ngati Porou) and Dr Margie Hohepa (Te
Mahurehure, Ngapuhi and Te Atiawa)

Earlier this year, the Minister engaged with the Maori Education MAG
specifically in relation to the implementation of the Maori Education Action
Plan as it relates to issues of curriculum and assessment.>® This work has

been ongoing throughout the year, and is continuing into 2026.

Further, Ministry of Education officials are working to develop approaches
to targeted engagement with Maori during the course of the current
Curriculum consultation period. The Ministry of Education last updated
Matauranga lwi Leaders Group (MILG) on 23 April 2025. The Ministry of
Education plans to meet with MILG before the end of the year (subject to
MILG availability) to discuss how they want to be involved in engagement
on the draft curriculum and to seek their advice on targeted engagement

with Maori in 2026. The MILG represents iwi within the education system.

Crown response to the application for an urgent hearing

37.

38.

The Crown acknowledges that there are differently held views as to current

draft framework and draft curriculum content.

However, the Crown submits that it is premature for the Tribunal to embark

on an inquiry in respect of NZC for the following three reasons:

38.1 The framework for the NZC, and the vast bulk of the content, is in

draft and is subject to a period of consultation.

38.2 The Crown’s policy papers illustrate that the Crown is cognisant of
the importance of addressing Maori interests in the reform of the

curriculum framework.

56

8957117

Ministry of Education Report: Maori Education Ministerial Advisory Group — seeking
additional engagement on curriculum and assessment issues and opportunities, 20 May 2025:
1345873 Maori Education Ministerial Advisory Group - curriculum advice Redacted.pdf.



https://web-assets.education.govt.nz/s3fs-public/2025-12/1345873%20M%C4%81ori%20Education%20Ministerial%20Advisory%20Group%20-%20curriculum%20advice_Redacted.pdf?VersionId=3N7hItPLY8kYq04wMaExOroB10L1k7Zn

39.

40.

41.
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38.3 The Minister has engaged a Maori Education MAG, which is
providing advice to the Minister specifically in relation to the
implementation of the Maori Education Action Plan, including as
it relates to issues of curriculum and assessment. Further, Ministry
of Education officials are working to develop approaches to
targeted engagement with Maori during the course of the

consultation period.

The consultation period provides an opportunity for the Maori interests to
be properly canvassed and addressed. If, at the conclusion of that process
(forecast to be by mid-2026), the claimants were still to hold the concerns
that they are now expressing then they would, of course, be entitled to
return to the Tribunal to seek an inquiry. Any disadvantage that may arise
from the passage of time would, it is submitted, be far outweighed by the
advantage to the Tribunal of knowing the position taken by the Crown in
response to the public feedback including, in particular, input provided

from Maori.

Alternatively, given the breadth of this topic, the Tribunal may consider that
itis better that it is addressed in the context of the Education and Outcomes

Kaupapa Inquiry.

Accordingly, the Crown opposes an urgent hearing of this matter.

ber 2025
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Counsel for the Crown
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