
KEI MUA I TE AROARO O TE RŌPŪ 
WHAKAMANA I TE TIRITI O WAITANGI 
BEFORE THE WAITANGI TRIBUNAL 

       WAI TBC 
       WAI 3428 

IN THE MATTER 
OF 

The Treaty of Waitangi Act 1975 

AND 
IN THE MATTER 
OF 

AND 
IN THE MATTER 
OF 

of an application for urgent inquiry by Te  
Kapotai and Ngāti Hine (Wai 1464/1546,  
Wai 49 and Wai 682) in relation to the  
amendments to the Education and  
Training Act 2020 and the proposed  
Curriculum reset 

An application for interested party status by Dr 
Kenneth Kennedy and Mr Toro Bidos on behalf 
of themselves and the NZMC (Wai 3428) 

MEMORANDUM OF COUNSEL SUPPORTING APPLICATION 
FOR URGENT INQUIRY 

4 December 2025 

WOODWARD LAW OFFICE 

Counsel Acting: 
Donna Hall 
Bryn Singers 

PO Box 30411 
Lower Hutt 5010 

+64 (04) 560 3680
info@mokoia.co.nz 

Wai 49, #2.15 
Wai 682, #2.91 

Wai 1464, #3.1.22 
Wai 1546, #3.1.21 

mailto:info@mokoia.co.nz
WIKITDE
Official

WIKITDE
RECEIVED

WIKITDE
Text Box
4 Dec 2025



1 
 

E TE KAIWHAKAWĀ, TĒNĀ KOE 

 

1. This Memorandum is filed on behalf of Dr Kenneth Kennedy and Mr Toro 

Bidois on behalf of themselves and the New Zealand Māori Council 

(NZMC) (Wai 3428).  

2. It supports the application made by Wai 682 and Wai 1464/1546 (Te 

Kapotai) and seeks to participate in any granted inquiry as an Interested 

Party. 

BACKGROUND 

3. On 19 November 2025, the Tribunal received statements of claim, a joint 

application for an urgent inquiry, several accompanying affidavits and a 

bundle of evidence filed by Dr Season-Mary Downs, Chelsea Terei-

Tipene and Jessica Hita, on behalf of Ngāti Hine (Wai 682) and Te 

Kapotai (Wai 1464/Wai 1546).1 

4. The claim concerns the recent amendments to the Education and Training 

Act 2020, and the reset of the Aotearoa/New Zealand Curriculum - Te 

Mātaiaho.2 

5. In Memorandum-Directions dated 19 November 2025, the Deputy 

Chairperson directed parties to respond to the application for an urgent 

inquiry by no later than midday, Wednesday, 3 December 2025.3 

6. Counsel apologises for filing out of time but did not register receipt of the 

directions filed by the presiding officer on 19 November 2025 until after 

the deadline for filing interested party status had passed. 

 

 

 
1 Wai 1464, #3.1.16 
2 Education and Training Act 2020 Section 127(1)(d). 
3  Wai 1546, #2.5.001 
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NZMC POSITION ON APPLICATION FOR URGENCY 

7. NZMC supports the application for an urgent inquiry regarding the recent 

amendments by the Crown to the Education and Training Act 2020, put 

forward by the parties listed at [3]. 

8. NZMC supports the claim of Te Kapotai that there is an extreme risk 

placed on Te Tiriti, which is the foundational document of the 

Aotearoa/New Zealand nation, under these reforms. Ti Tiriti is the 

foundational document of the New Zealand nation, underpinning our 

constitutional arrangements.4 

9.  NZMC agrees that this matter must be heard urgently There is a clear and 

present prejudice arising from these reforms, and no alternative remedy 

is available. 

NZMC SEEKS INCLUSION AS INTERESTED PARTY 

10. Should the application for urgent inquiry be granted, NZMC seeks to 

participate and be an interested party.  

11. For the reasons set out below, the NZMC claimants have an interest in the 

inquiry apart from any interest in common with the public in accordance 

with the Waitangi Tribunal Guide to Practice and Procedure and S4A of 

the Commissions of Inquiry Act 1908.5 

12. NZMC is a statutory entity that represents 16 District Councils made up 

of 168 Māori Committees across the motu. Established to represent Māori 

and Māori interests in Aotearoa/New Zealand, NZMC regards any 

proposed changes to the education system relating to Te Tiriti that proceed 

without proper consultation or engagement with Māori as a matter of the 

utmost concern. 

 
4 Wai 1464, #3.1.17 at [7] 
5 Waitangi Tribunal, Guide to the Practice and Procedure of the Waitangi Tribunal, A Comprehensive 
Practice Note Issued under Clause 5(9) and (10) of Schedule 2 to the Treaty of Waitangi Act 1975, August 
2023, cl 3.69; Commissions of Inquiry Act 1908, s 4A. 
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13. The Wai 3428 claim on behalf of NZMC relates to the Trade Training 

scheme and how the Crown's actions have prejudiced Māori by not 

facilitating vocational pathways that allow stable and constant 

employment opportunities. This has led to high unemployment among 

Māori, decreased opportunities for Māori, and is inconsistent with the 

principles of Ti Tiriti.  

14. NZMC have also filed a further claim awaiting registration with the 

Tribunal related to Māori boarding schools. This details how Māori 

boarding schools contributed to the education of Māori, not just in terms 

of a traditional Pakeha education, but also by enhancing learning through 

a system that was conducive to the Māori mentality. Unfortunately, 

support of these schools by the Crown has languished, and now these 

schools are a shell of their former selves. Māori entered into Ti Tiriti with 

the expectation that the Crown (or the church) would assist in providing 

a conducive education, which is no longer happening under the current 

Crown policies.  

NZMC DISTINCT POSITION ON PROPOSED AMENDMENTS 

15. Rangatahi in Aotearoa/New Zealand must know the foundation of the 

nation they belong to, regardless of the effect it will have on them directly. 

Ti Tiriti is not an interesting topic that can be pushed aside. It is the most 

integral part of civics in the Aotearoa/New Zealand education system. 

16.  It is already evident within Aotearoa/New Zealand society generally, that 

there is a widespread lack of understanding of even the most fundamental 

aspects of Aotearoa/New Zealand’s constitution, particularly the 

significance of Te Tiriti and the portrayal of an accurate historical 

narrative. It is therefore imperative for the Crown to provide front and 

centre education on the Aotearoa/New Zealand constitution in 

curriculums, beginning with Te Tiriti o Waitangi/the Treaty of Waitangi 

as the foundational constitutional document. 

17. Any attempt to diminish the importance of Te Tiriti within the education 

system must be approached with the utmost caution. Such a step should 
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properly form part of a comprehensive review that fully considers the 

perspectives of all interested parties, enabling an informed and principled 

decision. It should not be rushed through as an adjunct to broader 

education reforms, and it must, without question, be subject to a robust 

public consultation and review process rather than being driven by a 

single government agency within the span of a single electoral cycle.  

18. NZMC agrees with the points raised at [4.36] of the statement of claim 

filed by Te Kapotai, which outlines the dangers associated with the use of 

a changed curriculum developed without regard to Te Tiriti or Māori 

interests.6 

19. By privileging a curriculum model without Māori values, and one that 

bears no meaningful connection to Aotearoa/New Zealand or the key 

principles of tikanga, the Crown effectively diminishes Māori rights and 

tikanga within the education system. Such models fail to respect tikanga, 

Te Tiriti, and the rights of Māori because they are not developed with 

those principles in mind. 

20. Māori tamariki and rangatahi within the public education system are at 

risk of severe and irreversible prejudice should these reforms be effected, 

which will have detrimental impacts for generations to come. 

21. Removing curriculum obligations to give effect to Te Tiriti o Waitangi/the 

Treaty of Waitangi not only undermines the rights of Māori rangatahi and 

Tamariki to receive a sound, Te Tiriti-based education but also carries 

long-term detrimental consequences. Without accurate and foundational 

teaching about Te Tiriti, public understanding will continue to erode. This 

will continue to create a societal environment of misinformation which 

fosters racial prejudice for Māori; the adverse effects of which will persist 

for generations.  

 

 
6Wai 1464, #1.1.1(z) [4.36] 
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CONCLUSION 

22. For the reasons listed above, NZMC has an interest in the inquiry apart 

from an interest in common with the public and respectfully seeks to 

participate as an interested party in an inquiry into these issues. 

 

Dated at Wellington this Thursday, 4 December 2025. 

 

        

Donna Hall   
Woodward Law 

Bryn Singers 
Woodward Law
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