Wai 1750, #A26(g)

Questions of clarification for Suzanne Woodley on Wai 1750, #A26
1. Page 20: The author writes:
Newspaper reports often contain more detail and clarity than the actual

council minute book which are often brief, contain decisions but not the
discussion, can be difficult to read and access efficiently.

2. Can the author provide copies of council minutes cited in the report,

please? Copies are not included in the document bank.
3. Pages 20 to 21: The author writes:

. available Opotiki Magistrates’ Court civil record books have been
examined to help identify the extent to which Maori were sued for non-
payment of rates. Judgements are listed in the civil record books and are
the only records located that provide this information. They are not perfect
sources. The books record the date of the judgement, the plaint (or charge)
number, the name of the plaintiff and defendant, the amount of the charge
and details of the judgement. What is not included is the reason why the
judgement was sought, such as unpaid rates or whether it related to Maori
land.

4, Did the author consult the Opébtiki Magistrates Court Minute Books
(Archives New Zealand Series 11208) or the Opotiki Magistrates Court
Plaint Books (Archives New Zealand Series 11204) while producing this

report?
5. Page 26: The author writes:

The only blocks within the non-confiscated area of the inquiry district where
title had been investigated by the Native Land Court by 1888, when the Act
was repealed, was Whitikau in 1881 (26,785 acres) and Oamaru in 1888

(104,480 acres).
6. Does this statement include the Whakapaupakihi Block?
7. Page 72: The author writes:

Hira Te Popo was strategic with his relationships and had the support of
Crown officials who may well have even encouraged him to stand for the
board (particularly McLean), but even he could not garner enough Pakeha
votes to be elected to the board.

8. Did the author find evidence of Crown officials encouraging Hira Te Popo

to stand for election?

9. Page 85: The author writes:
RECEIVED The section of the Act to which Captain Kennedy referred stated that Maori
Waitangi Tribunal land where title had not been extinguished in the occupation of Maori was
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exempted from rates so in that respect, Captain Kennedy was correct
though as soon as lot 151 was leased to a European (in 1890) it became
liable.

Does the author mean “where customary title had not been extinguished?”
Regarding the next part of the quoted text, is the author saying that that

lot 151 was customary land at this time?

Page 95: The author writes, “As well, only Pakeha could vote at its second

election in 1878 and subsequent elections until 1882.”

Could the author confirm that only Pakeha voted in Whakatane County

Council elections until 18827
Page 95: The author writes (footnote removed):

This Act exempted from rates all Maori land ‘of which there is not an owner
or occupier other than a Native’ (that is, only Maori land leased to a Pakeha
was liable for rates)’. As the occupier was Pakeha, they would have been
entitled to vote and not the Maori owner. This again meant that Maori were
not entitled to vote in county elections during this period.

Can the author clarify if Maori voted in county elections during this period?
Page 96: The author writes:

Section 2 of the Rating Act Amendment Act 1896 provided that where there
were more than four owners, an occupier would be nominated who would
accept responsibility for the payment of rates (and who could vote). The
local authority could ‘notify the owners in the Kahiti and give them three
months to nominate an owner as representative for rating purposes’.

Did the local authority have to take any additional steps to notify owners

under this legislation?
Page 96: The author writes:

These factors effectively limited the extent to which they could vote for
Whakatane county councillors from its establishment in 1876 to its division
into two counties in 1899. This is reflected in the total absence of Maori
councillors for this period. This was despite the Maori population of the
Whakatane county being far in excess of Pakeha during this period.

Can the author confirm that “they” in this paragraph is referring to Maori?
Page 162: The author writes:

The purchase price of £150 represented 58 per cent of the unimproved
value of £260 on which the rates had been levied. The rates levied were for
services that included lighting and water which given the unoccupied and
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unimproved status of the land was unlikely to have been provided let alone
utilised.

The sketch map of lots 101, 102, and 120 shows they are all adjacent to
houses and the Northern Steamship Company office. Can the author clarify

why the land was unlikely to have been provided with services?
Pages 173 to 174: The author writes (footnote removed):

As discussed in the previous section, Maoriland had been compulsorily sold
in 1925 and six sections vested by the Native Land Court for compulsory
sale in the mid to late 1920s that did not proceed as the Court and council
did not follow the correct process. However, the town clerk appeared
unaware of all of this.

Can the author clarify which six sections were vested by the Native Land
Court for compulsory sale in the mid to late 1920s? From the evidence
presented in this report it appears that a vesting order was provisionally
granted by the Court for section 2 lot 12 (part) but never received
ministerial approval. It also appears as if no orders were granted for section
1 lots 92, 93, 113, and 114. Likewise, no vesting order was granted for

section 1 lot 273.
Page 177: The author writes:

Despite the committee’s encouragement, there is no evidence that the
Opatiki Borough Council applied for any further charging, receivership or
vesting orders. It is also apparent that the town clerk did not understand
the Native Land Court process or how the borough council had pursued
rates previously, that he blamed Maori indifference for non-payment of
rates and wanted a hard line taken against the non-payment of rates on
Maori land.

Can the author highlight the statements made by the town clerk to the
committee proposing a hard line being taken against the non-payment of

rates on Maori land?
Page 181: The author writes (footnote removed):

The borough council also had a policy of writing off unpaid rates in the
1950s and 1960s. In 1954, for instance, rates levied on two properties for
the year to 31 March 1947 were written off as were the rates levied on five
properties levied to the year 31 March 1948, ten each for the year to 31
March 1949 and 31 March 1950, four for the year to 31 March 1951, eleven
for 31 March 1952, two for the year ending 31 March 1953 and three for
the year ending 31 March 1954. Similarly in 1968, rates levied on 31
properties going back as far as the year to 31 May 1956 were written off.
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Records viewed do not show if this related to Maori land or not but many
of the names listed were Maori.

Can the author provide a figure for how many of the listed names were

Maori?
Page 191: The author writes:

The evidence given by the clerk of the Opatiki Borough Council to the Native
Rates Committee was highly problematic. He wanted the compulsory
alienation of Maori land for rates arrears to be made more straightforward
while revealing a basic misunderstanding of many of the laws surrounding
the rating of Maori land.

Can the author please provide the specific statements in the evidence of

the clerk of the Opotiki Borough Council which are referred to here?
Page 205: The author writes:

This response did not take into account the different reality for Maori land
owners such as Matiu Ranapia, Paora te Pakihi and Te Awanui Aporotanga
who were not entitled under the legislation to be county electors let alone
county councillors and were therefore excluded from participating in local
government in their rohe. They had interests in the Opape and Waioeka
Parish blocks but title to this land, which was allocated after the
confiscation, was not yet formalised and its status remained as Crown land
until 1907 (parts of Opape) and 1911 (Waioeka Parish lot 335).

Has the author ascertained whether Te Awanui Aporotanga’s shares in the
Oamaru and Whakapaupakihi blocks, for example, might have entitled him

to vote in the Opdtiki County Council elections at this time?

Page 227: The author writes, “Indeed, up until 1950, almost all facets of

the voting system actively disadvantaged Maori.”
Does the author use “actively” here to mean deliberately or by design?
Page 249: The author writes:

The complaints are revealing as they show a council that did not understand
the legislation and blamed its financial difficulties on the non-payment of
rates on Maori land. They also show a council that was willing to see Maori
pay rates on land the council considered ‘worthless’ or have that land
transferred to the Crown.

Can the author highlight the examples of not understanding legislation in

the Opdtiki County Council Clerk’s correspondence?

Page 264: The author writes, “Indeed, the Court did not appear to examine
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the land concerned in any sort of detail. This was despite this being the

intention of the legislation.”

Is the author’s assessment of the Court’s process in this case based on any

evidence beyond the minute books?

Page 268: The author writes, “Yet, the council expected Maori to pay rates
on all their land apart from the small area it exempted and under the

legislation it was entitled to levy rates on such land.”

Can the author confirm that 85,504 acres is the small area exempted from

rating in this case?
Page 294: The author writes (footnote removed):

Of note, is that in the early 1950s, the Crown owned part Torere 63
(formerly called Torere 1B2) comprising 1034 acres which was valued at £50
(no improvements) was recorded as non-rateable under section 2A of the
Rating Act 1925 in the valuation roll. It is apparent then that it was deemed
acceptable for the land to be exempted from rates when it was Crown land,
but not when it was owned by Maori.

Does the author mean “lawful” rather than “acceptable?”
Page 302: The author writes:

This showed that just 9 per cent of the county was Maori owned and
occupied. This was almost the same as Maori land in European occupation
(8 per cent) and Maori land administered by the Waiariki Native Land Board
and East Coast Commissioner (a total of 9 per cent).

Does the author have any indication if the lands managed by the Waiariki
Maori Land Board and the East Coast Commissioner were leased or

occupied?

Page 315: The author writes:

The application numbers were 16 to 57 and 133 to 215 suggesting there
were around 125 applications. No block names were provided. Mr Hodgson,
solicitor for the council attended the hearing. He told the Court that the
council had made no claim for rates under one pound except for one special
case.

Does the author mean that no block names are listed in the minutes?

Pages 349 to 350: The author writes:
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These presumably referred to those charging orders from the 1930s and
early 1940s as those from the 1927 should, in theory, have been cancelled
given the rates compromise and the payment of the council by the
government of the Court fees associated with these charging orders.
Council minutes from this period do not record what led to this decision in
1958, but the timing suggests that Mr Nikora may have been involved.”

Does the author mean “... those from before 1927 should, in theory, have

been cancelled?”

Page 351: The author writes:

Apart from several other blocks outside the inquiry district no other
applications were discussed at the Court at this time. Given the Court’s
insistence that each application be discussed thoroughly, it seems that
there was insufficient time to hear all the applications and the council
solicitor did not have all the information required by the Court.

Is the author aware of how many blocks from outside of the inquiry district

were discussed at this time?

Page 353: The author writes:

At a meeting held in May 1959, the council received a report from its
solicitors Woodward, lles & Furness on the outcome of the charging order
applications. While the content of the report was not recorded, it is
apparent from the council’s subsequent decision not to obtain further
charging orders during that financial year that it was unhappy with the
hearing process and the Court’s insistence on receiving full details of each
application.

Could the author provide examples from the minutes of the Court’s

insistence on receiving full details of each application?

Pages 353 to 354: The author writes:

The council also submitted that it would prefer if the Court limited its
consideration to verifying the ‘facts’ shown on the charging order
application form — a form that at most, would have listed the name of the
block, the name of the occupier (if know), the area of the block, its capital
value and the amount levied in rates.

Can the author provide an example of one of these charging order

application forms?

Page 373: The author writes, “As well, the county engineer advised that he
had made provision to spend £150 on road improvements to the school.
This meant, according to the chair, that two-thirds of the cost was met by

nm

the government and one-third ‘by local residents.
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Does “local residents” in this context mean ratepayers?

Page 520: The author writes, “However, this did not seem to preclude rates
from being levied with many of the blocks classified as unproductive land,
still levied rates up until at least 2015 with some levied rates for several
years after that. Unpaid rates still continued to be written off after six years

meaning the debt remained on the land.”

Can the author clarify if the unpaid rates in question were written off or if

they remained registered against the land in some form?





