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MAY IT PLEASE THE TRIBUNAL.:

1. This memorandum is filed on behalf of the Mualpoko Tribal Authority (Wai 2139).

2. As the memorandum of counsel filed on 5 February 2026 notes,' a draft
timetable was circulated today by coordinating counsel for Ngati Raukawa

and affiliated groups, and that agreement has not been reached.

3. In emails exchanged between counsel in discussion over this timetable it has
become clear that, in relation to contested iwi narratives, Ta Taihakurei Durie
is taking a very active, leading role as legal counsel in determining the
witnesses to be recalled, the development of cross examination and, it

appears, finalising the witness order.

4. Our clients’ instructions are to ask questions of Ta Taihakurei Durie in person
in the forthcoming hearing week about the Ngati Raukawa narrative. He is

held in high regard.

5. Our clients have been prepared to accept that Ta Taihakurei Durie appears
as an expert to assist the Tribunal on custom, while also acting for claimants
(and even until recently being a named claimant), on the basis that the
Tribunal jurisdiction has some necessary latitude to it given the nature of this

evidence.

6. However, it is evident to us that Ta Taihakurei Durie is not taking a
background role as counsel in the preparation for questioning over the

contested iwi narratives as would be appropriate in this sensitive situation.

7. We were also informed only this afternoon that the timetable proposed by
Ngati Raukawa would seek to have him close the week, rather than appear
on Wednesday, as proposed in an earlier draft timetable, essentially providing
him with the last word on the evidence of the week, which is certainly not
appropriate given his unusual status. The last evidence heard in the week
ought to be Paul Meredith’s report, recognising that it is an assessment of all

tikanga evidence filed to date.

1 Memorandum of counsel filed on behalf of Te Hono ki Raukawa affiliated claimant groups noted, dated
5 February 2026.



To be clear, it remains our clients’ instructions to ask questions of Ta
Taihakurei Durie in person. He is held in high regard. But it is imperative that
all parties feel that the process has been tika, and that the Tribunal is also

satisfied in this regard.
On that basis, we ask that:

a. The last evidence heard in the week is Paul Meredith’'s report,
recognising its overview status, requested by the Tribunal, of all tikanga
evidence filed to date. We note that time on Wednesday remains for Ta

Taihakurei Durie’s evidence to be examined.

b. That the Tribunal invite Ngati Raukawa claimants who Ta Taihakurei
Durie is acting for, to consider what steps they might take to reassure all
parties that his role as legal counsel has been appropriately separated
from his role in assisting the Tribunal on customary issues in this coming

hearing week.

Dated at Wellington this 5" day of February 2026

Tom Bennion / Emma Whiley / Kudrat
Counsel for the claimants
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