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 JUDGMENT OF BOLDT J

Introduction 

[1] In this year’s budget, the Government defunded and disestablished two 

resource teaching services, both of which have been part of New Zealand’s education 

landscape for decades.  As a result, around 170 resource teachers will lose their 

positions in the 2026 school year.  The disestablished roles — Resource Teacher 

Literacy (RT: Lit) and Resource Teacher Māori (RT: Māori) — are filled by specialist 

1

Alyssa
A



 

 

teachers who work across multiple schools and kura, and who provide expert 

assistance to students and classroom teachers.   

[2] RT: Lit and RT: Māori are employed by the board of a host school, but teachers 

serve clusters of nearby schools and provide specialist assistance as required.  The 

Government estimates that disestablishing the roles will save around $55 million over 

the next four years.  It plans to reinvest that funding in other initiatives that promote 

literacy and Māori education. 

[3] The New Zealand Educational Institute Te Riu Roa (NZEI) is New Zealand’s 

largest education-sector union.  It represents more than 50,000 members, most of 

whom are teachers, principals, and support and specialist staff.  In this proceeding, 

NZEI seeks judicial review of the Government’s decision to disestablish the two roles.   

[4] NZEI attributes the disestablishment to the Minister of Education, the 

Hon Erica Stanford (the Minister), though the decision is now enshrined in the 

Appropriation (2025/26 Estimates) Act 2025 (the Appropriation Act).  NZEI initially 

sought orders which would have required the Government to maintain and fund the 

disestablished positions for at least another year.  At the commencement of the judicial 

review hearing, Mr Smith KC, on behalf of NZEI, retreated from that suggestion, 

acknowledging the Government may not spend money without express authorisation 

from Parliament to do so.1   

[5] Instead, NZEI seeks a declaration that the decision to disestablish the positions 

breached the Education and Training Act 2020 (the Act).  It argues ss 4(d) and 9(1)(a) 

incorporate the Crown’s obligations under the Treaty of Waitangi | Te Tiriti o Waitangi 

(the Treaty) into the Act.  Sections 4(d) and 9(1)(a) provide that one purpose of the 

Act is to establish and regulate an education system that honours the Treaty and 

supports Crown-Māori relationships.  NZEI alleges the disestablishment of the 

resource teaching roles will do neither of those things.   

[6] NZEI also alleges the Minister acted in a manner that was procedurally unfair.  

Less than three months before the budget was announced, the Ministry of Education 

 
1  Constitution Act 1986, s 22(c).  Public Finance Act 1989, ss 4(1) and 5. 
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(the Ministry) gave the education sector three weeks to comment on the proposal to 

disestablish the positions.  NZEI submits that period was too short, says stakeholders 

were not given sufficient information to provide a meaningful response and alleges 

the Minister had, in any event, already made her mind up before the consultation 

began.  

[7] I am satisfied the application must fail.  The Minister did not make the 

decisions NZEI attributes to her.  Disestablishment was proposed by the Minister, who 

presented her budget package to Cabinet in April 2025, but the operative decisions 

were made by Cabinet, the Executive Council and Parliament respectively.  There is 

no challenge to the Order in Council which formalised the decision by fixing school 

staffing levels for the 2026 school year.2  

[8] The claim is unsustainable in other respects too.  Budget decisions — how 

much a Government spends and what it decides to spend it on — lie at the heart of our 

political discourse.  Spending and policy decisions are matters for the political 

branches of Government.  Budgets are rigorously scrutinised, but accountability lies 

with Parliament and ultimately the electorate.  With a few narrow exceptions, which I 

discuss below, it is not the Court’s role to intervene in decisions about how revenue is 

raised or how public funds are spent.   

[9] Although those conclusions are sufficient to dispose of NZEI’s claim, I have 

examined the allegations of predetermination on its merits.  I am not persuaded that 

the Minister’s decision to refer the disestablishment proposal to Cabinet was 

predetermined, though it would not have affected the validity of the decision if it was.   

[10] Finally, the evidence NZEI has tendered has not persuaded me the consultation 

underpinning the decision, or the decision itself, breached the Crown’s obligations 

under the Treaty.  The evidence the parties have produced does not show that 

maintaining the status quo is the only way, or the best way, to address the literacy 

needs of vulnerable primary school children, or the wider educational needs of 

tamariki Māori.   

 
2  The Education (2026 School Staffing) Order 2025. 

3



 

 

[11] That conclusion need not be the end of the inquiry.  A wide-ranging 

examination of the Government’s approach to literacy teaching would be required 

before any reliable conclusions about the effect of disestablishment on tamariki Māori 

could be drawn.  That is especially so given the funds currently committed to the 

resource teaching positions will be reinvested in other education initiatives.  An 

inquiry of that nature is far better conducted in an inquisitorial forum like the Waitangi 

Tribunal, rather than on the basis of the narrowly-focused evidence the parties have 

tendered in this proceeding.   

Background 

[12] It is common ground that RT: Lit and RT: Māori teachers provide valuable and 

highly skilled support to classroom teachers and have done so for decades.   

[13] The RT: Māori role was established in 1986.  RT: Māori teachers provide 

support in the revitalisation of te reo Māori and tikanga Māori and for the education 

of Māori students more generally.  They offer support to teachers and provide 

assistance with bilingual and immersion programmes.  They also help with curriculum 

planning and facilitate links with iwi, hapū and Māori in the community.   

[14] The RT: Lit service was established in its current form between 1999 and 2001.  

RT: Lit teachers provide expert help to children in years 0–8 who require intensive 

assistance with reading, writing or oral language.  They provide support to classroom 

teachers as well as to students.  While they do not focus on Māori learners in particular, 

Māori and Pasifika students are disproportionately represented amongst those who 

need extra literacy support.  Part of NZEI’s case is that the disestablishment of the RT: 

Lit positions will have a disproportionate effect on Māori students.   

[15] NZEI has mounted a comprehensive challenge to the way the disestablishment 

decision was made.  It argues the consultation period — three weeks at a time schools 

were busy trying to implement new curricula for literacy and maths — was too short.  

It also alleges the Ministry provided insufficient information for those consulted to 

provide “intelligent and useful” responses, especially as respondents were not told 

what new initiatives were proposed in place of the disestablished roles.  The Ministry, 
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citing budget secrecy, acknowledges it was deliberately vague about the details of the 

proposed reinvestment.   

[16] I discuss the mechanics of the decision, including the consultation process and 

the allegation of predetermination, in considerable detail later in this judgment.  That 

said, my principal conclusion is that disestablishment, as a policy decision which was 

made by Cabinet and given legal effect by Order in Council and legislation, is not 

amenable to review, and I deal with that ground first. 

The budget decision 

[17] The proposal to disestablish the resource teaching services in this year’s budget 

first appeared in official advice in December 2024.  It is apparent that by late 

January 2025 disestablishment of the roles, and reinvestment of the savings, was the 

Minister’s firm preference.  In February, in order to meet the Ministry’s obligations 

under the relevant collective agreement, the Minister obtained Cabinet’s approval to 

notify the sector of that proposal.   

[18] Consultation about disestablishment opened on 28 February and closed on 

21 March.  The Ministry received more than 2,700 submissions.  While some 

identified concerns about the way the services operate, submitters overwhelmingly 

favoured retention of the roles.  The Ministry briefed the Minister on the responses, 

and outlined five options for her budget package, including the status quo.  The 

Minister met with her officials on 31 March, and decided to proceed with the proposal 

to disestablish the RT: Lit and RT: Māori positions.   

[19] Cabinet approved the education appropriation on 14 April.  The Cabinet paper 

noted the Minister had consulted the sector about disestablishment of the resource 

teaching roles and that the outcome of the consultation had been considered as part of 

the decision.   

[20] The Minister of Finance delivered the Budget on 22 May 2025.  The 

Appropriation (2025/26) Estimates Bill (the Appropriation Bill) was introduced and 

had its first reading the same day.  The detail of each appropriation is found in the 
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volumes of estimates appended to the legislation.3  The estimates for Vote Education 

record the savings the Government expects to realise from the disestablishment of the 

resource teaching roles.  They also make provision for increased funding for structured 

literacy and various Māori education initiatives.  

[21] Section 579 of the Act provides that teachers’ salaries are to be paid “out of 

money appropriated by Parliament for that purpose”.  Section 582 provides that each 

year the Governor-General must “by Order in Council, prescribe limits on the number 

of regular teachers who may be employed at payrolled schools during the next year”.  

The Education (2026 School Staffing) Order 2025 (the Staffing Order) was made on 

4 August 2025.  It omitted the clauses in last year’s Order which permitted the 

employment of RT: Lit, RT: Lit (Māori) and RT: Māori.4 

NZEI’s application 

[22] NZEI’s statement of claim purports to challenge two decisions, which it 

characterises respectively as the “2024 Decision” and the “2025 Decision”.  That said, 

and confusingly, NZEI does not allege the Minister made two separate decisions about 

disestablishment.  In argument Mr Smith clarified that the only decision NZEI 

challenges is the Minister’s decision, whenever it was made, to defund the resource 

teaching roles.  While not apparent on the face of the statement of claim, NZEI has 

pleaded two decisions only because it makes alternative allegations about when the 

decision was made.  NZEI’s primary allegation is that the Minister decided to 

disestablish the two roles before the end of 2024.5  Alternatively, if I do not accept the 

decision was made in late 2024, it alleges the Minister made the decision in late March 

2025, after the consultation.   

[23] NZEI’s primary allegation — that the Minister was committed to 

disestablishment from late 2024 — implies the subsequent consultation exercise was 

a sham and the official advice which indicated the decision had not been made until 

shortly before the budget was disingenuous.  Mr Smith submits I should reject the 

 
3  Appropriation (2025/26 Estimates) Act 2026, s 6(3). 
4  Compare Education (2025 School Staffing) Order 2024, cls 37 and 86 with Education (2026 

School Staffing) Order 2025, cls 36 and 83. 
5  The statement of claim alleges that “in late 2024, the Minister decided that RT: Lit and RT: Māori 

should be disestablished, with 2025 being their final funded year”. 
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Minister’s evidence that she formed no final view about disestablishment until late 

March 2025.    

[24] NZEI says the decision to disestablish the two roles is reviewable because it 

breaches the various provisions in the Act which require the Government to honour 

the Treaty when establishing and regulating New Zealand’s education system.  It 

argues the decision engaged several principles of the Treaty, including the principles 

of active protection, informed decision-making, partnership, equity and the honour of 

the Crown.  It says the information available to the Crown could not have satisfied it, 

as an honourable Treaty partner, that the decision will not leave affected tamariki 

Māori materially worse off.  Finally, NZEI pleads the disestablishment of the two roles 

“was unreasonable in all of the circumstances”. 

[25] The Minister’s response is straightforward.  She denies she decided anything 

in 2024, other than to seek further advice about ongoing funding for the resource 

teaching roles.  She accepts she decided, in late March 2025, that her budget package 

should no longer include funding for the two services.  Instead, she proposed the funds 

should be redeployed to support literacy and Māori education in other ways.   

[26] Most importantly, the Minister says the decision to adopt the package and to 

introduce legislation giving effect to it was made by Cabinet.  Her role was to propose 

and argue for disestablishment, but she was not the decision-maker.  Even after the 

package received Cabinet approval, the decision had no legal effect until August, when 

the Executive Council made the Staffing Order.  The positions were not formally 

defunded until the Appropriation Act passed into law in mid-September.   

[27] The Minister rejects any suggestion that the decision was predetermined, or 

that it will disadvantage either tamariki Māori or children who struggle with literacy.  

In any event, the Minister argues that none of the pleaded grounds of procedural 

fairness have any relevance when decisions are made in the course of preparing a 

budget.  It is settled law, the Minister argues, that policy decisions which precede the 

introduction of legislation cannot be questioned in any forum outside Parliament.  
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Justiciability 

[28] Mr Smith began his oral submissions by asking whether budget processes and 

decisions are beyond the reach of the High Court’s supervisory jurisdiction.  The short 

answer, at least in the great majority of cases, is yes.  While each year’s budget is a 

voluminous document which forms the centrepiece of the Government’s agenda, the 

Appropriation Bill which carries it into law is a statute, presented to and passed by 

Parliament.   

[29] Budget decisions, the formulation of budget legislation and the policies 

underpinning them are the province of the executive and the legislature.  Unless the 

Government acts unlawfully, policy and spending decisions will not generally be 

justiciable, still less the process by which they are made. 

[30] The cases which support that proposition are too numerous to list.  For 

example, in Curtis v Minister of Defence, the Court of Appeal affirmed the 

High Court’s decision to strike out a challenge to the Government’s decision to 

disestablish the combat wing of the Royal New Zealand Air Force.  The Court 

described whether Air Force would be left insufficiently armed as:6 

[28] … par excellence a non-justiciable question. It is a question which is not 
susceptible of determination by any legal yardstick. Furthermore it is one of 
government policy into which it is constitutionally improper for the Courts to 
go. The appellant has no prospect of showing the Minister’s decision to have 
been unlawful and hence no prospect of obtaining relief of any kind. It is 
therefore appropriate that his application for judicial review was struck out. 

[31] The principle of non-interference, which recognises that Parliament has 

exclusive responsibility for the formulation, consideration and passage of legislation, 

extends to all matters connected with the legislative process, such as pre-legislative 

consultation and ministerial decisions about the scope of the legislation that will be 

introduced.7  Section 4(1)(b) of the Parliamentary Privilege Act 2014 provides that Act 

must be interpreted in a way that: 

… promotes the principle of comity that requires the separate and independent 
legislative and judicial branches of government each to recognise, with the 

 
6  Curtis v Minister of Defence [2002] 2 NZLR 744. 
7  Parliamentary Privilege Act 2014, s 10(2).  
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mutual respect and restraint that is essential to their important constitutional 
relationship, the other’s proper sphere of influence and privileges; 

 

[32] Parliamentary Practice in New Zealand describes the position as follows:8 

It is a matter for the House to decide what business to consider, what 
legislation to pass, or what resolution to adopt. It would make no difference 
that any resulting legislation would be invalid or ineffectual, or that the House 
had been effectively wasting its time. If the House relies on a particular 
resolution as having legal significance, a court may be required to determine 
whether the resolution had the meaning claimed. But the court will not allow 
itself to be drawn into giving relief (even of a declaratory nature) against the 
House for having adopted the resolution in the first place. 

[33] It is common for those disadvantaged by legislation, urgent legislation 

especially, to feel aggrieved by the process that preceded its enactment.  Affected 

parties often feel they have not had a sufficient opportunity to put their case in 

opposition.  Nonetheless, none of the usual features which characterise effective 

consultation in administrative law, such as adequate notice, adequate time, adequate 

information and a decision-maker with an open mind, have any application in the 

legislative context.  The adequacy of consultation may properly be explored as part of 

the political process, but it is not a matter for the Court.   

[34] The relevance of consultation and open-mindedness when Ministers formulate 

policy was considered by the Court of Appeal in CREEDNZ Inc v Governor-General.9  

That case concerned an Order in Council made under the National Development Act 

1979.  The Order had the effect of suspending the usual statutory procedures for 

obtaining the consents required for the construction of a new aluminium smelter and 

adopting a fast-track process instead.  Opponents of the smelter submitted Ministers 

were obliged to consult before making the Order, and alleged the decision was 

predetermined.  Cooke J observed:10 

Realism compels recognition that before the end of July 1980 the Government 
had decided that a smelter project by the company in the South Island was 
likely to be in the national interest and should go ahead if possible.  

 
8  David Wilson (ed), McGee Parliamentary Practice in New Zealand (5th ed, House of 

Representatives, Wellington, 2023) at 682.  Footnotes omitted.  
9  CREEDNZ Inc v Governor-General [1981] 1 NZLR 172 (CA). 
10  At 179. 
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… 

… What can properly be inferred is that when the question arose in April 1981 
the Government was already clearly in favour of the company’s project and 
highly likely to decide in favour of an Order in Council.  

But it is fallacious to regard that as a disqualification.  The references in the 
amended statement of claim to a real possibility or suspicion of 
predetermination or bias are beside the point in relation to a decision of this 
nature at this governmental level… It would be naive to suppose that 
Parliament can have meant Ministers to refrain from forming and expressing, 
even strongly, views on the desirability of such projects until the stage of 
advising on an Order in Council. 

[35] CREEDNZ was concerned with secondary legislation, but Cooke J’s remarks 

apply with even greater force to policy choices that precede the introduction of a Bill.   

[36] In Anning v Attorney-General,11 on which NZEI relies, Goddard J endorsed 

the comments of Michael Gronow in Judicial Review of Ministerial Policy 

Discretion:12  

There are … areas … where no matter how important a decision is to the 
interests of a person affected, the courts will not interfere by imposing 
requirements of reason giving, natural justice or rationality on the grounds that 
the decision is one of government policy. One example is, generally speaking, 
government funding decisions. A person affected may well have a strong 
expectation that funding will continue to be allocated in a particular way and 
may have acted in reliance on that expectation. Nevertheless, the courts will 
not intervene due to a recognition that, with perhaps only limited funds to 
distribute, a government will constantly have to alter its funding decisions. It 
may not be able to accord procedural fairness: if the money isn’t there to 
spend, worthy causes may have to miss out. 

[37] I made a similar point in Te Rūnanga o Ngāti Whātua v Attorney-General.13  In 

that case the Minister of Justice provided affected parties with three weeks to comment 

on proposed legislation that would retrospectively alter the test for customary marine 

title under the Marine and Coastal Area (Takutai Moana) Act 2011.  Ngāti Whātua 

sought a declaration that that period was inadequate.14   

[38] Ngāti Whātua argued Ministers were obliged to provide adequate opportunity 

for consultation before introducing legislation that would affect their interests.  In 

 
11  Anning v Minister of Education [2002] BCL 518 (HC).  
12  Michael Gronow “Judicial Review of Ministerial Policy Discretion” (1994) 68 LIJ 835 at 836. 
13  Te Rūnanga o Ngāti Whātua v Attorney-General [2024] NZHC 2271, [2024] 3 NZLR 218.   
14  At [11].  
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addition, and like NZEI, Ngāti Whātua argued that when engaging in consultation the 

Minister must retain an open mind throughout.  In dismissing Ngāti Whātua’s 

application, I observed: 

[68] … The Government is always free to determine for itself whether, and 
how extensively, to consult affected parties before introducing legislation. 
Sometimes the Government does not consult at all. And while legislation 
carries an inbuilt consultation phase, in the form of the select committee 
process, the House, if it chooses, is free to dispense with that too.  

… 

[78] … the suggestion the Minister must consult with an open mind is 
especially inapt in the legislative context. Legislation is often (indeed usually) 
formulated because Ministers are already firmly convinced the proposal 
represents good public policy. Often it reflects a manifesto commitment. 
Ministers are political actors. They may be persuaded, by official advice or 
evidence before a select committee, that a Bill should be changed, but the 
suggestion the Court can insist Ministers retain an open mind about legislation 
is, to put it mildly, unrealistic. As McGechan J observed in Westco Lagan, 
accountability in this area is political and ultimately electoral. The spectre of 
the Court invalidating a pre-legislative consultation process because the 
Minister did not approach it with an open mind is unimaginable.  

[39] The Supreme Court of Canada reached the same conclusion in Misikew Cree 

First Nation v Canada, which concerned whether Ministers were obliged to consult 

with the Misikew Cree First Nation about proposed legislation that had the potential 

to affect their treaty rights to hunt, trap and fish.15  By a majority of 7-2, the Court held 

there was no such obligation.   

[40] Writing on behalf of herself, Wagner CJ and Gascon J, Karakatsanis J observed:  

[2] … Two constitutional principles — the separation of powers and 
parliamentary sovereignty — dictate that it is rarely appropriate for courts to 
scrutinize the law-making process. The process of law-making does not only 
take place in Parliament. Rather, it begins with the development of legislation. 
When ministers develop legislation, they act in a parliamentary capacity. As 
such, courts should exercise restraint when dealing with this process. 
Extending the duty to consult doctrine to the legislative process would oblige 
the judiciary to step beyond the core of its institutional role and threaten the 
respectful balance between the three pillars of our democracy. It would also 
transpose a consultation framework and judicial remedies developed in the 
context of executive action into the distinct realm of the legislature. Thus, the 
duty to consult doctrine is ill-suited to the law-making process; the law-
making process does not constitute “Crown conduct” that triggers the duty to 
consult.  

 
15  Misikew Cree First Nation v Canada 2018 SCC 40, [2018] SCR 765.   
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Exceptions 

[41] The principles of comity, parliamentary privilege and non-interference are 

fundamental.  The budget is a matter for Parliament, not the Court.  That said, there 

are undoubtedly exceptions to that broad proposition.   

[42] While the Government has responsibility for preparing the budget and 

Parliament has ultimate responsibility for determining what public funds should be 

spent on, the annual appropriation process does not amend or suspend the law.16  Some 

spending obligations are fixed outside the budgetary process, or are subject to 

freestanding appropriations which do not depend on annual renewal.  Ministers are 

sometimes under a discrete statutory obligation to spend money in a certain manner 

and a failure to do so will be unlawful even if the decision to withdraw (or refrain from 

allocating) funding forms part of the Budget.17  In such situations, the Court can 

usually do no more than declare the Minister’s actions unlawful.  Even so, I accept 

Mr Smith’s submission that a breach of a legal obligation to spend money in a 

particular way will not be “cured” or validated by its inclusion in that year’s 

Appropriation Act.   

[43] The result is that sometimes separate legal obligations mean the relevant 

Minister (and through her, Cabinet) does not have complete flexibility to cut or 

reprioritise spending.  NZEI argues this is one of those cases.  Mr Smith submitted the 

provisions in the Act which require the Crown to establish an education system that 

honours the Treaty mean the Crown cannot cut or reprioritise spending in a way which 

will affect Māori learners, at least without engaging in careful consultation which 

honours the Treaty partnership. 

 
16  Daniels v Attorney-General (No 1) [2002] BCL 475 at [51] per Baragwanath J.  An appeal against 

the High Court’s decision was partially successful — see Attorney-General v Daniels [2003] 2 
NZLR 742 (CA) — but the relevant passage in [51] of Baragwanath J’s judgment was not 
challenged. 

17  See, for example, the Crown’s liability to meet judgment debts; Crown Proceedings Act 1950, 
s 24(3).  Judicial salaries are another example; District Courts Act 1947, s 6, Senior Courts Act 
2016, s 135.  
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Anning v Minister of Education 

[44] Mr Smith placed particular emphasis on Goddard J’s decision in Anning v 

Minister of Education.18  In that case the applicants sought judicial review of a 

pre-budget decision made by the Minister of Education eight years earlier.  The 1994 

budget cut the tuition subsidy payable to the University of Otago’s Dental School, 

leading to a significant increase in student fees and substantial losses to the University.  

At the time, grants for tertiary institutions were set using a fixed formula (the EFTS 

formula), which was set out in the Education Act 1989.19  The Minister, the Hon 

Lockwood Smith, calculated the subsidy for Otago’s dentistry school without applying 

the EFTS formula, instead (and erroneously) believing he was aligning the subsidies 

for dental and medical students.20  Despite reviews, the error was not corrected in 

future budgets.   

[45] The Education Act provided that grants to tertiary institutions were to be 

“determined by the Minister”21 and paid to institutions “out of money appropriated by 

Parliament for that purpose”.22  It followed, as Goddard J held, that in setting the level 

of the subsidy the Minister was exercising a statutory power of decision, though not 

one that gave him any meaningful discretion.23  The Education Act assumed 

Parliament would appropriate money accordingly.  The Judge held: 

[136] Whilst I readily accept the Crown’s argument that neither Cabinet’s 
approval of the Minister’s decision nor the Appropriation Acts themselves are 
amenable to review, I do not accept the argument that Cabinet approval or the 
subsequent enactment of legislation can retrospectively render valid that 
which was unlawful; or can shield an unlawful exercise of statutory power 
from review by the Courts. The fact that the Minister’s decision was taken into 
the Estimates for 1994 and ultimately became part of that year’s Appropriation 
Act, does not retrospectively render his determination lawful or immune from 
review. The supervisory jurisdiction of the Court is not so easily ousted. The 
Minister’s determination of the amount of a general grant under s 199 did not 
fall within the category of a general funding decision, ungoverned by statutory 
criteria or any promulgated policy.  

 
18  Anning v Minister of Education, above n 11. 
19  At [132].  
20  At [154].  
21  Education Act 1989, s 199(2). 
22  Section 199(1)(b). 
23  Anning v Minister of Education, above n 11, at [126] and [132]. 
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[46] Mr Smith argued that the present case is on all fours with Anning.  He 

submitted Minister Stanford’s decision to incorporate disestablishment into the budget 

package she presented to Cabinet was the equivalent of Minister Smith fixing the 1994 

dental subsidy.  He argued Minister Stanford’s decision is tainted by an illegality as 

profound as the one declared unlawful in Anning, namely a breach of the Crown’s 

obligations under the Treaty.  Mr Smith described that as a “hard-edged question of 

law”, deserving of a declaration of invalidity.   

[47] Mr Smith pointed to other parallels as well.  Justice Goddard held that once the 

Minister decided to depart from the statutory formula, he became subject to a duty to 

consult the University, given it stood to be directly and adversely affected.24  Apart 

from anything else, consultation would have alerted Minister Smith to the erroneous 

assumptions underlying his decision.25  Mr Smith argued the same considerations 

point to the existence of a duty on Minister Stanford to consult more extensively than 

she did with those who stood to be affected by disestablishment. 

[48] Justice Goddard declared the 1994 subsidy decision unlawful and invalid but 

dismissed other aspects of the claim.26  The plaintiffs sought to challenge 

Minister Smith’s refusal, later in 1994 when his errors had become apparent, to revisit 

his earlier decision.  The Judge held that refusal “was not the exercise of a statutory 

power of decision but a matter totally within his discretion”.27  She also dismissed the 

third ground of review — a challenge to Cabinet’s refusal in 1997 to realign dental 

and medical funding — noting it “was a policy decision and accordingly not amenable 

to review by the Courts”.28 

[49] Anning does not assist NZEI.  Indeed, Goddard J herself described the case as 

“unique, because the funding decisions were governed by statute, and also because the 

error of decision-making was so singular”.29  Among several critical differences, the 

Education Act gave the Minister executive responsibility for fixing the relevant 

subsidies and tethered him to a formula he was obliged to follow.  Unlike most budget 

 
24  At [153]. 
25  At [129] and [154]. 
26  At [165].  
27  At [131].  
28  At [131]. 
29  At [165]. 
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decisions, the size of the grant was not a collective decision of Cabinet, but the exercise 

of a heavily-constrained statutory power by the Minister. 30  As Goddard J observed, 

that process was unusual.  The School of Dentistry’s grant was (or should have been) 

fixed by law.  It was Minister Smith’s disregard of the responsibility the Education Act 

vested in him that was unlawful. 

[50] In this case, the Minister had no analogous executive power, nor was she 

subject to the same kind of statutory obligation that bound Minister Smith.  The 

Minister was not personally empowered to defund or disestablish the resource 

teaching roles.  None of the decisions she made between December 2024 and 

March 2025 had any legal effect.   

[51] It follows that no decision to reprioritise funding was taken until Cabinet 

approved the Minister’s education package.  Even then, Cabinet’s decision to adopt a 

budget measure has no legal significance.  It was not until the Executive Council made 

the Staffing Order in August that the legal position changed.31  The final decision to 

defund the positions came when the Appropriation Act received the Royal Assent.  

Until then it was, at least in theory, open to Parliament to disallow the Staffing Order,32 

maintain the existing appropriation, and continue funding the resource teaching roles. 

Who was the decision-maker? 

[52] I pressed Mr Smith about how and why he attributes the disestablishment 

decision to the Minister, rather than the Executive Council which made the Staffing 

Order, or Parliament, which passed the budget into law.  He acknowledged the 

Minister had no unilateral power to determine the education appropriation, but he 

argued, in effect, that her power lay in her responsibility for proposing budget 

decisions to her colleagues.  In other words, if the Minister had not recommended 

disestablishment of the resource teaching roles, they would not have been 

disestablished. 

 
30  At [132].  
31  Minister for Canterbury Earthquake Recovery v Fowler Developments Ltd [2013] NZCA 588, 

[2014] 2 NZLR 587 at [17].  Attorney-General v New Zealand Māori Council [1996] 3 NZLR 140 
(CA) at 160.  

32  Legislation Act 2019, s 116. 
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[53] Mr Smith acknowledged the Minister was not exercising an express statutory 

power, like Minister Smith in Anning, but characterised her interactions with officials 

and her decision to submit the disestablishment proposal to Cabinet as the exercise of 

a public power.  He submitted the disestablishment was, in substance, the Minister’s 

decision because she proposed it and saw it through Cabinet.  Mr Smith relied on the 

Supreme Court’s decision in Ririnui v Landcorp Farming to support the proposition 

that the exercise of public power is reviewable, even in the absence of an identifiable 

statutory power.33  Ririnui began:34  

[1] This is a judicial review case. Judicial review is a supervisory 
jurisdiction which enables the courts to ensure that public powers are 
exercised lawfully. In principle, all exercises of public power are reviewable, 
whether the relevant power is derived from statute, the prerogative or any 
other source.  

[54] Mr Smith’s submission has a pragmatic appeal to it.  It was the Minister’s idea 

to disestablish the positions; it is clear she regarded reprioritisation as consistent with 

her wider programme of change in the primary sector.  The Minister promoted the 

proposal to Cabinet and was acting in an official capacity when she did so.  

Nonetheless, disestablishment was not her decision.  Her budget package was a 

precursor to a Cabinet decision, which was itself a precursor to Parliament’s 

consideration of the Budget.35  

[55] While it sounds trite, a fundamental characteristic of a public power is that it 

involves a decision to exercise, or refrain from exercising, a power of some kind.  A 

step in a decision-making process will not generally be reviewable unless that step is 

itself capable of altering rights, interests or liabilities.36  Mr Smith urged me to examine 

the deliberative process in the Minister’s office in isolation from the decisions of 

Cabinet and Parliament that followed.  For the reasons already discussed, the 

disestablishment decision cannot be broken down into its constituent components in 

that way.  The Minister had no independent power to disestablish the resource teaching 

roles.  Nothing would have changed if Cabinet had rejected her proposal.   

 
33  Ririnui v Landcorp Farming [2016] NZSC 62, [2016] 1 NZLR 1056.   
34  Arnold J, writing for himself and Elias CJ. 
35  Cabinet itself cannot be reviewed; Cabinet is, as Cooke J put it in CREEDNZ, above n 9, at 177 

“a body existing by constitutional convention rather than law”. 
36  Marlborough Aquaculture Ltd v Chief Executive, Ministry of Fisheries [2003] NZAR 362 at [14] 

(HC). 
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[56] The distinction between the respective roles of individual Ministers, Cabinet 

and Parliament remains of critical importance.  Ministers’ budget initiatives are often 

rejected.  Departmental budgets may be fixed at a level lower than individual Ministers 

hope for.   It is also entirely conceivable, especially in a coalition Government, that 

some Ministers wish to cut spending in their portfolios more drastically than Cabinet, 

as a collective body, will countenance.   

[57] This is not one of those rare cases, like Anning, where a budgetary 

determination was vested by statute in the responsible Minister, or where there is an 

ongoing legal obligation to maintain a particular level of funding.37  The Minister was 

effectively an advocate in her bilateral meetings with the Minister of Finance and when 

presenting the Ministry’s budget to Cabinet.38  She was not the decision-maker.   

The nature of the decision 

[58] The fact NZEI has sought to attribute to the Minister a decision that rested with 

Cabinet, and later with Parliament, is fatal to the claim as pleaded.  That said, and in 

case I am wrong about the identity of the decision-maker, I record that I would not, in 

the absence of a clear legal error, have regarded the intermediate ministerial steps 

which fed into the budget as justiciable in any event.  In Ririnui, Arnold J observed:39 

[89] While the modern view is that courts have the power to review all 
exercises of public power whatever their source, the courts accept that some 
exercises of public power are not suitable for judicial review because of their 
subject matter. Decisions about the allocation of national resources or 
involving issues of national defence or national security or involving national 
political or policy considerations have been held to be not reviewable by the 
courts, although courts in recent times have been more willing to review 
decisions in areas previously regarded as inappropriate for review, the most 
obvious example being decisions in relation to national security.  Courts have 
treated decisions about Treaty of Waitangi settlements as inappropriate for 
judicial review, not simply because they often involve legislation but also 
because the issues involved in settlements — such as the nature, form and 
amount of redress — are quintessentially the result of policy, political and 
fiscal considerations that are the proper domain of the executive rather than 
the courts. 

 
37  Anning v Minister of Education, above n 11, at [132] and [165].  
38  See, for example, Cabinet Office Cabinet Manual 2023 at 2.22(c) which provides that Ministers 

“determine government policy collectively, through the Cabinet decision-making process.”  
39  Ririnui v Landcorp Farming, above n 33.  Footnotes omitted.  
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[59] Budget decisions are intensely political in nature and carry an inbuilt 

accountability process through the Parliamentary debates and Select Committee 

scrutiny that follows.40 Away from Parliament, budgets are always accompanied by 

open and vigorous debate in the media and other public forums.  As Richardson J 

observed in CREEDNZ:41  

The willingness of the Courts to interfere with the exercise of discretionary 
decisions must be affected by the nature and subject-matter of the decision in 
question and by consideration of the constitutional role of the body entrusted 
by statute with the exercise of the power.  Thus, the larger the policy content 
and the more the decision-making is within the customary sphere of elected 
representatives the less well-equipped the Courts are to weigh the 
considerations involved and the less inclined they must be to intervene. 

[60] Every budget, but especially those delivered when funds are scarce, requires 

the Government of the day to make difficult decisions.  It is common for successful 

and popular programmes to be cut or curtailed entirely, often without notice or 

consultation, and often to the dismay of those affected.   

[61] The choice between highly skilled resource teachers who travel from school to 

school and greater in-school investment in structured literacy is a policy decision.  It 

involves choices, both about the best way to deliver high-quality teaching to children 

whose educational needs may otherwise be unmet and about the most efficient use of 

public funds.  As Goddard J observed in Anning, policy decisions are not amenable to 

review, though they remain a proper matter for vigorous academic, public and political 

debate.42  The decision to disestablish the resource teaching roles, like the 2002 

decision to disestablish the air combat wing, is a matter for the political branches of 

Government, not the Court.43 

 
40  The Minister appeared before the Education and Workforce Committee, which scrutinised Vote 

Education in this year’s Budget, and asked her about the disestablishment.  The Committee’s 
report indicates the disestablishment of the resource teacher roles was one of the topics on which 
the Minister was questioned.  (2025/26 Estimates for Vote Education (Education and Workforce 
Committee, 22 May 2025) at 17).  

41  CREEDNZ, above n 9, at 198–199. 
42  Anning, above n 11, at [135]–[136].  
43  Curtis v Minister of Defence, above n 6.  
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Predetermination  

[62] My conclusions that the Minister was not the decision-maker, that she was not 

subject to an enforceable consultation obligation and that the decision was, in any 

event, non-justiciable, are sufficient to dispose of NZEI’s application.  It does not 

matter when she finally made up her mind about disestablishment of the two services, 

nor would it affect the lawfulness of the decision if the Minister had been immovable 

in her conviction that that was the best course.  Nonetheless, a significant part of the 

NZEI’s case centred around its allegation of predetermination.  That question 

accounted for most of the evidence, and both parties made extensive submissions on 

it.  Given the prominence the question assumed in argument, and the fact NZEI 

suggests I should reject the evidence the Minister tendered about her decision-making 

process, I have examined the issue on its merits.   

The disestablishment decision  

[63] The Ministry first suggested disestablishing the RT: Māori service in 2022, 

raising the possibility during that year’s collective bargaining round.  In her 

affidavit, Stephanie Mills, National Secretary | Korimako Tangiata at NZEI said the 

2022 proposal to abolish RT: Māori “came out of the blue”.  NZEI strongly opposed 

the idea and it was swiftly abandoned. 

[64] It is unclear when the possibility of defunding the resource teaching roles was 

first mooted in the context of this year’s budget.  In her affidavit, the Minister said that 

late in 2024 she was approached by a “representative group of principals” who 

expressed frustration with the RT: Lit service delivery model and “advocated strongly 

… to repurpose this resource into the structured literacy staff resource”.   

[65] The first piece of official advice that mentioned disestablishing the RT: Lit 

service appeared in December 2024.  Internal correspondence within the Ministry 

spoke of a line-by-line review of the education budget, designed to identify savings 

which could be re-invested to support the Minister’s priorities.   

[66] In her affidavit, the Minister explained that a “strategic shift” is underway in 

the provision of literacy support, including a renewed emphasis on in-school expertise.  
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The Minister noted the curriculum has been updated and is “underpinned by the 

principles of structured literacy”.  She said she instructed her officials to consider 

options that would improve resources and strengthen the implementation of structured 

literacy in the classroom, “including staffing resource to support learners who have 

fallen behind”.   

[67] On 4 December 2024, the Minister received a paper entitled “Feasibility of 

new Budget 2025 initiatives”.  It noted she had requested advice on the feasibility of 

four new Budget initiatives, including disestablishing the RT: Lit service.  The paper 

set out to describe the “feasibility and risks” of each proposal.  It noted the RT: Lit 

service costs the Government around $11.453 million each year, with around 106.6 

full-time equivalent teachers employed.   

[68] The paper addressed the mechanics of defunding, which included a 

requirement, under the Primary Teachers’ Collective Agreement, to notify employing 

boards of the possibility of disestablishment by 1 March 2025, with final notification 

no later than 1 July 2025.  The paper also noted the likelihood of concern within the 

education sector and that some, “particularly unions”, would be concerned about the 

teachers who stood to lose their jobs.  

[69] The paper suggested the latter concern could be partially mitigated through 

“consultation with the primary sector in the design of the replacement service”, 

preferably before the budget.  It noted other risks, including the loss of targeted and 

tailored support during the transition to structured literacy, the need to manage the loss 

of a capable and experienced expert workforce, “impact on learner outcomes” and the 

risk of industrial action, including a greater likelihood of strike action during collective 

bargaining.  The paper concluded that disestablishment was feasible but carried a 

number of risks.  The officials advised “if you decide to progress, we will prepare a 

Budget savings template according to Budget timelines”.   

[70] On 6 December 2024, Ministry officials provided the Minister with a further 

paper, this time describing the risks and issues associated with retaining the RT: Lit 

roles.  It identified a number of concerns about the service, including inconsistent 

practices across the service, significant time spent travelling to schools and claims that 
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“current data measures do not indicate sufficient impact”.  At the same time, the paper 

advised the Minister that 90 per cent of the RT: Lit workforce had “recently upskilled 

in structured literacy approaches” and could be re-employed as classroom teachers, 

where their skills would be valuable.   

[71] There had, until this point, been no suggestion the RT: Māori service may also 

be at risk.  But at a meeting on 17 December 2024, officials raised the possibility “that 

RT: Māori funding could be reprioritised to fund the Māori Education Package”.  The 

Minister agreed to add RT: Māori to the projects whose funds could be considered for 

reprioritisation.   

[72] On 16 January 2025, the Minister received another paper from the Ministry.  It 

noted that some of the initiatives the Minister was considering, including those 

involving resource teachers, would require “early budget decisions” to allow the 

Ministry to tell boards that the resource teaching positions were at risk of 

disestablishment before the budget was delivered.  

[73] The Minister agreed to proceed.  The need for an early budget decision meant 

she was required to advise the Minister of Finance and obtain Cabinet approval.  In 

her affidavit she observed the Cabinet decision authorising early notification “… is 

not the final Budget decision, which was made in April, but allows for the 

consultation”.   

[74] The official advice did not, at that stage, disclose any suggestion that the 

Minister was planning to engage in a consultation process before making a final 

decision.  The Ministry’s 16 January paper appears to have assumed the decision had 

been made, and that the Minister would be notifying boards, not seeking feedback.  

[75] On 27 January 2025, the Minister received another paper from the Ministry, 

which contained formal advice and a draft Cabinet paper seeking early budget 

approval.  It included the following passages:44 

This report seeks your preferred approach for reprioritisation of [RT: Lit and 
RT: Māori] as part of your 2025 Budget savings package …  

 
44  Emphasis added. 
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As part of the Budget savings process, you have decided to reprioritise 
funding for [RT: Lit and RT: Māori].  Removing the [RT: Lit and RT: Māori] 
roles would save $55.165 million over four years.  

To make these changes we need to notify the sector stakeholders about 
changes to the Resource Teacher allocation by 1 March 2025 (as per collective 
agreement requirements).  This means the Cabinet will need to approve these 
savings initiatives and agree that this can be announced to the sector by the 
end of February.  

There are current issues with the allocation and utilisation of [RT: Lit and RT: 
Māori] roles.  So, while disestablishing these roles does present some risks, 
these can also be somewhat mitigated by improving on the status quo through 
reinvestment of this resource.  

[76] The paper criticised the way both roles were functioning, noting inconsistency 

of practice across the services and, in the context of RT: Māori, “insufficient 

system-level reporting on how these roles are being utilised or how they are supporting 

improved outcomes for learners”.  It suggested the geographic allocation of RT: Māori 

roles “is based off a dated model and does not reflect the current education landscape”.   

[77] The Minister added handwritten notes which provided an indication of her 

thinking in late January.  After noting that reprioritisation would require early Cabinet 

approval and would realise $55.2 million in savings over four years, the Minister 

pushed back against some of the risks the Ministry had identified.  She rejected the 

proposition that reprioritisation of the roles could result in a reduction in literacy and 

Māori education support in Years 0–8.  The Minister wrote “NOT a reduction – 

changing supports to higher performing interventions in class; a reprioritisation to 

different literacy supports for Tamariki Māori!!”.  The Minister responded to the 

suggestion there could be a reduction in the expert literacy and Māori education 

workforce by writing “not necessarily”.  In her affidavit, the Minister confirmed the 

“[a]dvice from officials aligned with my views and my intention with the proposed 

reprioritisation …”. 

[78] At some point in early February, it is apparent the Minister decided to consult 

the sector about the disestablishment proposal, rather than to present it to boards as a 

fait accompli.  The Minister presented a paper to the Cabinet Social Outcome 

Committee on 12 February 2025.  It included the following paragraphs: 
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I am seeking your agreement to consult on reprioritising funding from RT Lit 
and RT Māori as part of Budget 25. I need the decision this month so that the 
Ministry can notify Boards of my intention by 28 February 2025, as required 
by collective agreements (1 March being a Saturday).  

Following this consultation, I will make a decision whether to disestablish the 
roles. In July the Ministry of Education confirms to school boards the 
withdrawal of funding for these roles from the start of 2026 and Cabinet will 
approve the Staffing Order that gives effect to the changes. 

[79] In the same document, the Minister asked the Committee to: 

note that I wish to proceed with reprioritisation of Resource Teachers: 
Literacy and Māori (RT: Lit and RT: Māori), and these changes require early 
Cabinet approval to enable notification to sector stakeholder of changes to 
Resource Teacher allocations by 28 February 2025, in line with collective 
agreements.  

[80] In phrasing lifted directly from the “recommendations” section of the paper, 

the Committee agreed the Minister should “notify” stakeholders of her “intention” to 

disestablish the roles.  Cabinet confirmed the Committee’s decision on 17 February. 

[81] In a paper initially dated 21 February 2025, but later revised and dated 

27 February, officials outlined a proposed consultation process.  The consultation 

period was only brief, opening on 28 February and closing on 21 March.  Officials 

recommended the Minister consult with “education sector peak bodies that will have 

interest in the changes to this finding, before making a final decision regarding the 

reprioritisation of this funding”.  In the 21 February draft, officials suggested that 

“[c]lear communications regarding the rationale for the changes, along with 

consultation, will go towards mitigation of the risk of a negative response from the 

sector, particularly Māori education providers”.45 

[82] NZEI emphasises the changes in wording between the 21 and 27 February 

drafts.  For example, the 21 February draft noted the Minister was “seeking to 

reprioritise funding” for RT: Lit and RT: Māori roles and that Cabinet had authorised 

the Minister to notify stakeholders of her “intent to disestablish funding”.  The 

equivalent passage in the 27 February draft spoke of the Minister “considering 

reprioritising funding” and notifying stakeholders of her “proposal to disestablish 

 
45  The last four words were omitted from the 27 February draft. 
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funding”.  There were several similar changes; for example, “intention” was replaced 

with “proposal”, while “anticipated reduction” was replaced with “potential 

reduction”.  NZEI characterises the changes as an attempt to project an open mind 

when, in reality, the Minister had already made her decision, or at least had embarked 

upon the consultation with a strongly predetermined view.    

[83] The Ministry identified 21 major stakeholders, including NZEI, the National 

Association of Resource Teachers Advisory Māori and other relevant Māori education 

bodies.  Consultation materials were also sent to all state and state-integrated schools.  

The consultation document was ten pages long.  It outlined a “proposal” to disestablish 

the two roles and reinvest the funding “into more equitable resourcing of education 

initiatives to deliver better learner outcomes”.  It included a section headed “why 

change is needed”, which outlined the concerns officials had articulated to the 

Minister.   

[84] The document posed a number of questions.  It sought respondents’ feedback 

about the two roles, including their quality and effectiveness and how they worked 

with other relevant support services in the area.  It asked respondents what they 

considered the “key risks or benefits” of reinvestment to be and whether there were 

ways the funding for the two services could be reinvested to support students more 

directly in the classroom. 

[85] NZEI provided a succinct response to the Minister’s proposal, though in her 

affidavit Ms Mills said it would have been much fuller if respondents had been given 

more time.  NZEI criticised the reports on which the Ministry relied for its criticisms 

of the services, noting the most recent was written in 2014.  It recorded its view that 

the two services provide critical support for students with specific learning needs and 

emphasised the skill of the teachers — whose expertise extends well beyond structured 

literacy — who hold those positions.   

[86] NZEI argued the consultation process is not consistent with the Treaty, noting 

the Ministry had not outlined any proposal as to how Māori learners who experience 

inequities in the education system would be supported and that RT: Māori “are 
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currently the only service whose primary purpose is to uphold the revitalisation and 

preservation of te reo Māori in kura”.   

[87] Despite the short consultation period, the Ministry received a total of 

2,786 submissions.  194 were from groups which between them represented a total of 

53,159 people, and 2,446 were from individuals.46   

[88] On 28 March 2025, officials provided the Minister with two reports.  The first 

summarised the results of the consultation process.  The “key facts” section of the 

document included the following passages: 

[5] … Overall, submissions reflected strong support for retaining the RT 
Lit and RT Māori services, and significant interest in what the proposed 
reinvestment in frontline and learning supports will look like.  

[6] Should you choose to proceed with disestablishing funding for RT Lit 
and RT Māori, clear communications on the rationale around how the 
reinvestment options will support the sector will be essential, noting that at 
present the budget decisions are to be released on 22 May 2025. 

[89] While some respondents indicated they were concerned about poor distribution 

of resource teachers, difficulty accessing the services, inefficiency and inconsistency, 

most respondents conveyed positive experiences with the two services and spoke very 

highly of the knowledge and skill of the teachers.  Respondents shared anecdotes about 

the positive effect resource teachers had had on their children, either in terms of 

literacy or in supporting the growth of te reo Māori.  One of the critical concerns 

respondents expressed was the possible loss of expertise in the sector and the impact 

this may have on students. 

[90] Meanwhile, on 14 March the Minister had submitted her Budget 2025 package 

to Treasury and the Minister of Finance.  That document expressly referred to the 

savings that would accompany the disestablishment of the two resource teaching roles.  

In her affidavit, the Minister explained that the 14 March document was a draft, 

required by Treasury officials to “run their processes”.  She stressed that no final 

decision about the resource teaching positions had been made and noted that six 

 
46  Other submissions came from smaller groups or did not indicate whether they were responding as 

an individual or as part of a group. 
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initiatives which featured in the 14 March draft underwent changes before they were 

finalised a month later. 

[91] In light of the response to the consultation, the second 28 March paper 

presented the Minister with a range of options.  It included the following: 

[29] Following sector consultation and analysis of feedback, we propose 
three options (with further sub options) for you to consider.  These are 
discussed in further detail in the following sections.  

Option 1 — Proceed with reprioritising RT Lit and RT Māori funding 
through B25, 

Option 2A — Do not proceed with reprioritising RT Lit and RT Māori 
funding,  

Option 2B — Retain funding for RT Lit, reprioritise RT Māori 
funding,  

Option 2C — Retain funding for RT Māori, reprioritise RT Lit 
funding,  

Option 3 — Review and restructure RT Lit and RT Māori services  

[30] Options 2A, 2b, 2C and 3 have implications for your Budget package. 
If you decide not to proceed with the disestablishment of RT Lit and/or RT 
Māori, you will have to make trade-offs within your Vote Education package 
and Māori Education package to accommodate.  

[31] You would also need to write to the Minister of Finance immediately 
to set out any proposed changes to your Budget package. This would need to 
be sent by Wednesday 2 April 2025. A draft letter is attached as Annex 1. We 
will update the letter to reflect your decision, however, if you proceed with 
option 1, the letter is not needed. 

[92] The paper noted that disestablishment was likely to be received badly within 

the sector.  It confirmed the loss of RT: Māori, even if offset by enhanced investment 

in the Māori Education Budget package, would represent a reduction in frontline 

teaching numbers and a loss of highly skilled staff.  The Ministry briefly discussed the 

implications of the decision from a Treaty perspective.  The paper recorded: 

[85] Due to this work progressing quickly, the Ministry has not had an 
opportunity to complete a fulsome Te Tiriti analysis and due diligence of 
relevant Treaty rights or interests on the proposed RT Lit and RT Māori 
reinvested Budget options. The Waitangi Tribunal has found that the Crown 
has a duty to make informed decisions, and to engage directly with the impacts 
its policy could have on Māori learners, kura and Kaupapa Māori 
organisations before decisions are made.  While consultation with peak bodies 
(such as Te Rūnanga Nui and Ngā Kura ā Iwi) has been undertaken for the 
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proposed disestablishment of RT Lit and RT Māori, there has been no 
consultation on the possible next steps presented in this paper, or the proposed 
Budget initiatives that intend to replace these services (if disestablishment is 
progressed). 

… 

[87] For Option 1, our analysis shows potential loss to the education 
workforce if these positions are not replaced with an equivalent workforce 
initiative. Across all options, there is variability in terms of Māori gaining 
agency and authority over their learning, and equity of outcomes. Option 3 
has potential to be most compliant noting it allows an opportunity to engage 
with Māori if you choose to restructure the service. 

[93] The Minister had been overseas between 16 and 29 March.  At her meeting 

with officials on 31 March she selected Option 1 and signed the report accordingly.  In 

her affidavit, she said: 

[60] Officials … provided me with advice on Treaty of Waitangi 
implications, noting the limitations raising from tight time frames. I 
considered the most recent comments of the Waitangi Tribunal about the 
Crown making informed decisions in the Education context and engaging with 
the impact of policy decisions on Māori learners.  Importantly, consultation 
with peak bodies, particularly Te Rūnanga Nui and Ngā Kura ā Iwi, was 
undertaken. The level of detail that could be consulted on was limited by the 
requirements of the budget process and budget secrecy, however. The potential 
impact of a reprioritisation of funding has been something I have considered 
throughout this process. In particular, the impact on Māori learners, teachers, 
kura and communities, addressing inequities, funding the overall Māori 
Education package, and retaining highly qualified teachers within the system.  

[61] Having weighed the risks and implications of the options available to 
me alongside the consultation feedback, the changes across education delivery 
and the proposed Budget 2025 package, I directed officials to proceed with 
the proposal to re-prioritise funding for both RTLit and RTMāori services. 

Discussion  

[94] NZEI alleges the Minister’s decision was predetermined.  It invites me to reject 

her evidence that she retained an open mind between December 2024 and March 2025 

and made a final decision only after consultation with the sector in February and 

March this year.  For example, the Minister recorded she had made it clear that “while 

early Cabinet approval was required to initiate consultation with the sector, final 

decisions would not be made until the main Budget 2025 process.  These final 

decisions were contingent on the outcomes of consultation, and I was open to the 

results of consultation and what they might be”.   
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[95] Cross-examination is rarely appropriate in judicial review proceedings and is 

almost unheard of when the decision-maker is a Minister.  NZEI alleges there are 

inconsistencies between the Minister’s affidavit and the contemporaneous documents 

underpinning it.  In the absence of cross-examination, both parties accept I am entitled 

to draw appropriate inferences from the written record and that there is no legal 

impediment to my rejecting parts of the Minister’s affidavit despite the absence of 

cross-examination.   

[96] NZEI is right to point to inconsistencies in the language used in the official 

advice the Minister received in late 2024 and early 2025.  Sometimes officials spoke 

about the Minister “wishing” or “intending” to disestablish the roles.  Sometimes, even 

fairly early in the process, they spoke about the decision to disestablish as though it 

had already been made, while other documents spoke of disestablishment as a proposal 

which was still under consideration.  Sometimes the documents were internally 

inconsistent.   

[97] By the latter part of February, the language officials were using had settled; 

disestablishment was characterised as a proposal and the Minister was interested in 

feedback from the education sector before a final decision would be made.  The final 

documents, compiled after the consultation process in March, listed a range of options 

for the Minister, including continuing with the status quo. 

[98] I do not consider the changes in the way the proposal was presented reflected 

an intention to present the Minister as more open-minded than she really was, or that 

the consultation was merely window dressing for a decision that had already been 

made.   

[99] The Minister wrote very little of the contemporaneous material herself.  The 

documents are pieces of official advice written by others.  The officials were, at each 

stage, doing their best to record, interpret or anticipate the Minister’s position.  In 

almost all cases they reflected a second-hand account.47  I agree with Mr Ebersohn, 

for the Minister, that it is rarely safe to draw adverse inferences about anyone’s state 

 
47  The Minister’s handwritten notes on the 27 January paper are an exception. 
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of mind from documents drafted by others, even if their contents are later “noted” by 

the decision-maker.   

[100] NZEI relied heavily on the changes to the pre-consultation paper set out at [82] 

above.  The earlier draft, dated 21 February, implied the disestablishment decision had 

effectively been made and that the change was “anticipated”.  The latter version, dated 

27 February, indicated disestablishment was under consideration, but that no decision 

would be made until the Minister had considered the feedback received during 

consultation.   

[101] I do not consider there is anything sinister or cynical about the changes.  I am 

satisfied that, no later than the end of January 2025 (and possibly earlier), the Minister 

favoured disestablishment of the resource teaching roles.  It is clear from the 

handwritten notes she appended to the 27 January paper that disestablishment and 

reinvestment was her firm preference.  The Minister pushed back strongly on 

suggestions that there might be a downside to the changes.  At that time the documents 

did not disclose an active proposal to consult.  The 27 January paper asked the Minister 

to note that early Cabinet approval was required “to enable notification” of the 

changes. 

[102] The documents indicate the proposal to consult was developed in February.  It 

is unclear when, or why, but shortly before the Minister presented her paper to the 

Committee on 12 February she decided it would be prudent to consult rather than 

“notify” the sector.  It is also clear not all the Minister’s officials kept up with the 

change.  Drafting of the February Cabinet paper appears to have started before the 

Minister decided to consult, and the paper clumsily presented two versions of the 

Minister’s position in the same document (“following … consultation I will make a 

decision”, on one hand, and “I wish to proceed with reprioritisation … I will notify 

sector stakeholders of my intention to disestablish”, on the other).   

[103] Similarly, the wording of pre-consultation advice by officials softened as 

consultation approached.  It is apparent both the 21 and 27 February drafts sought to 

convey officials’ understanding of the Minister’s position.  Mr Smith invited me to 

infer that between drafts officials received legal advice that it would be wise to convey 
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a greater level of open-mindedness.  There is no evidence of that.  While both drafts 

refer to consultation and make it clear the final decision would await the outcome of 

the consultation process, the obvious inference is that the document was amended 

because the first draft did not accurately reflect the way the Minister proposed to 

approach the exercise.     

[104] The Minister was entitled to begin the consultation process with a strong 

preliminary view.  Indeed, as discussed already,48 there is generally no requirement 

that Ministers consult at all before making budget decisions (or before introducing 

other legislation).49  I am not prepared to reject the Minister’s affidavit based on 

inconsistencies in documents written for her by others.  Contradictions in the advice 

she received and in the wording of the papers are consistent with busy officials 

preparing multiple briefings under pressure, without always paying careful attention 

to language.   

[105] Mr Smith invited me to find that the consultation was not “genuine”, at least 

in part because the Minister’s position did not change in light of the feedback she 

received.  That conclusion does not follow.  I have no doubt the Minister entered the 

consultation with disestablishment and reprioritisation as her firmly preferred 

approach.  Even so, it was prudent for the Minister to ask the sector about its 

experience with the RT: Lit and RT: Māori services.  Doing so provided her with a 

different perspective to the advice presented by officials and ensured she had not 

overlooked any factors which might have favoured retention.  And it is not apparent 

that the sector’s concerns about the loss of skilled literacy staff fell entirely on deaf 

ears.  The Minister noted that in late March, when she came to approve the final 

package, she asked for an extra $12 million, over and above the sum she sought in the 

14 March draft, for structured literacy.   

[106] The feedback highlighted the invaluable contribution resource teachers make, 

both to classroom teachers and to students who require tailored support.  At the same 

time, it highlighted some of the inconsistencies that had troubled officials.  In her 

 
48  See [34]–[40].  
49  The collective agreement does not alter that position; it requires the Ministry to notify employing 

boards by 1 March that there is a possibility of overstaffing for the following year, with 
confirmation of defunding by 1 July.   
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affidavit, the Minister affirms that she carefully considered the alternatives presented 

in consultation before deciding to move ahead with the proposal.   

[107] I am satisfied the evidence shows the Minister strongly favoured 

disestablishment by the end of January at the latest.  She prepared for budget 

discussions accordingly, at it would plainly have required information that was new 

and entirely unexpected to persuade her to change course.  Nonetheless, I am satisfied 

she did not make a final decision about the proposal she would present to Cabinet until 

late March. 

[108] In Hamilton City Council v Waikato Energy Authority, Hammond J confirmed 

that “the fact that the minister (or other person) may take a great deal of persuasion to 

change her mind … does not thereby make her predisposed”.50  While I am not 

required to make findings on the question, NZEI has not shown that the Minister’s 

decision to refer the disestablishment proposal to Cabinet was predetermined.   

Te Tiriti o Waitangi 

[109] The final issue arises from what Mr Smith describes as the “hard-edged 

question of law” fettering the Minister’s discretion, namely whether disestablishment 

of the resource teaching positions places the Crown in breach of its obligations under 

ss 4(d) and 9(1)(a) of the Act.  In light of the conclusions I have already reached, most 

importantly that the Minister was not the relevant decision-maker and that the decision 

itself was non-justiciable, it is unnecessary for me to make firm findings about whether 

disestablishment was consistent with the Treaty.   

[110] NZEI does not seek declarations that the Staffing Order or the relevant parts of 

the Appropriation Act are inconsistent with the Crown’s obligations under ss 4(d) 

and 9(1)(a).  Nonetheless, I record that if I were required to determine the point, I 

would not have exercised my discretion in favour of declaring the disestablishment 

inconsistent with those provisions, or with any broader Treaty obligations implicit in 

the Act.  The Crown’s Treaty obligations are rarely “hard-edged”, especially in the 

 
50  Hamilton City Council v Waikato Energy Authority [1994] 1 NZLR 741 at 763 citing Devonport 

Borough Council v Local Government Commission [1989] 2 NZLR 203 and Wellington 
International Airport Ltd v Air New Zealand [1993] 1 NZLR 671.  
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context of choices between competing policy options where reasonable minds may 

differ about their respective merits.   

[111] Section 4 of the Act provides: 

4 Purpose of Act 

The purpose of this Act is to establish and regulate an education system that— 

(a) provides New Zealanders and those studying in New Zealand 
with the skills, knowledge, and capabilities that they need to 
fully participate in the labour market, society, and their 
communities; and 

(b) supports their health, safety, and well-being; and 

(c) assures the quality of the education provided and the 
institutions and educators that provide and support it; and 

(d) honours Te Tiriti o Waitangi and supports Māori-Crown 
relationships. 

[112] Section 9 lists a series of provisions in the Act that recognise and respect the 

Crown’s responsibility to give effect to the Treaty.  Most relevantly, s 9(1)(a) 

cross-references s 4, and s 127(1)(d) provides that boards have responsibility to ensure 

their schools give effect to the Treaty “including by … taking all reasonable steps to 

make instruction available in tikanga Māori and te reo Māori and achieving equitable 

outcomes for Māori students.”    

[113] Mr Smith relied primarily on s 4(d), reaffirmed in s 9(1)(a), which provides 

that honouring the Treaty and supporting Crown-Māori relationships is one of the four 

principal purposes of the Act.  He argued s 4(d) creates a free-standing set of rights and 

obligations which affected parties may enforce in the courts. 

[114] I doubt s 4 can be applied in that way.  It sets out four broad and aspirational 

objectives, none of them easily susceptible to judicial assessment; indeed, it is easy to 

imagine affected parties claiming that almost any controversial policy decision breaches 

at least three.  Like any purpose provision, s 4 is better regarded as an aid to 

interpretation than as a discrete and free-standing set of legal obligations.51   

 
51  See Legislation Act, s 10(1) and (2). 
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[115] In that respect, s 4 may be regarded as analogous to ss 3 and 8 of the Education 

Act 1989, which between them provided that children with special educational needs 

had the same rights as other children to enrol in and receive free education at a state 

school.  In the High Court, Baragwanath J held those provisions created enforceable 

rights, capable of sustaining declarations of breach.52  The Court of Appeal disagreed, 

observing:53 

[83] To repeat, while there are rights under the 1989 Act that can be 
enforced by Court process, those rights do not include generally, and 
abstractly, formulated rights of the kind stated by the Judge. Rather, the rights 
are essentially those specifically established by and under the legislation 
which, to recall the Judge’s formulation, do in themselves provide for 
regularity and system and are designed to ensure appropriate quality. There is 
no free-standing general right, held and enforceable by each individual student 
under ss 3 and 8, of the kind stated. 

[116] Mr Ebersohn noted that the Act does not require the employment or retention 

of resource teachers.  Moreover, disestablishment and reprioritisation were budget 

decisions, outside the scope of the Act.  He submitted disestablishment does not 

disadvantage tamariki Māori per se.  The funds previously allocated to RT: Māori will 

be reinvested in other aspects of Māori education.  There is no evidence tamariki Māori 

will find it harder to access literacy support under the expanded structured literacy 

model that will be available to schools next year. 

[117] I agree the purpose provisions in s 4 are too general and abstract to give rise to 

enforceable obligations.  In any event, there was limited evidence before me as to why, 

and how, disestablishment of the two positions might breach the Treaty.  The only 

expert evidence on the topic came from the Rev Māmari Stephens, who described the 

Ministry’s decision to disestablish the RT: Māori positions, without full consultation 

with Māori “kanohi ki te kanohi”, as a breach of tikanga Māori. 

[118] NZEI’s submissions rely primarily on the same concerns about consultation 

that underpinned its claims of predetermination and absence of procedural fairness.  I 

have already traversed several layers of alternative findings and it is not necessary for 

me to examine the detail of the Courts’ observations regarding the Crown’s 

 
52  Daniels v Attorney-General (No 1), above n 26, at [137].  
53  Attorney-General v Daniels, above n 26.  
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consultation obligations in the Treaty context.54  It is sufficient to observe that the 

principles of comity and non-interference are fundamental.  Even when Treaty issues 

are engaged, it is not part of the Court’s function to comment on the adequacy of 

ministerial consultation prior to the introduction of legislation, whether in a budgetary 

context or otherwise.55   

[119] In any event, I am not satisfied the Ministry’s consultation process in the 

present case was as inadequate as NZEI maintains.  Despite its brevity and the fact 

that at the same time schools were grappling with new curricula, the Ministry received 

thousands of submissions, many of which spoke powerfully of the value of the 

resource teaching positions.  Mr Smith could not point to any relevant information that 

respondents had been unable to share.   I am satisfied the Minister advanced the 

disestablishment proposal because she was convinced it was the best policy choice, 

not because she had insufficient information about the value of the disestablished 

positions. 

[120] Finally, and all else aside, I agree with Mr Ebersohn that any useful 

investigation into whether the provision the Government has made for Māori 

education complies with the Treaty could not be confined to the disestablishment of 

the resource teaching positions.  RT: Māori (and RT: Lit, to the extent that service was 

disproportionately used by Māori students) are only part of a system designed to 

address educational inequity.  The budget reinvests the savings in other literacy and 

Māori educational initiatives.  It is possible the changes will result in improved 

services.  Even if it were my role to do so, there is nowhere near enough evidence 

before the Court to allow me to draw conclusions either way.  The evidence the parties 

have tendered has been assembled with understandable haste, and deals with a 

relatively small part of a large appropriation. 

 
54  See New Zealand Maori Council v Attorney-General [1987] 1 NZLR 641 (CA) at 665 (per 

Cooke P), 683 (per Richardson J), 693 (per Somers J), where the Court of Appeal rejected the 
suggestion that a general duty to consult Māori is implicit in the Crown’s obligations under the 
Treaty, cf New Zealand Maori Council v Attorney-General [1989] 2 NZLR 142 at 152 “We think 
it right to say that the good faith owed to each other by the parties to the Treaty must extend to 
consultation on truly major issues”.  See also Ellis v R [2022] NZSC 114, [2022] 1 NZLR 239 at 
[103] (per Glazebrook J) and [262]–[265] (per Williams J). 

55  See discussion at [31]–[40].  

34



 

 

[121] A wide-ranging examination of educational inequity and whether the Crown is 

meeting its obligations under the Treaty is the kind of inquiry for which the Waitangi 

Tribunal is designed.  As an inquisitorial forum, it will not be constrained by the 

limited evidence the parties have had the opportunity to tender in this Court.  An 

inquiry of that nature would not be confined to the effects of disestablishment; the 

Tribunal would be able to examine the system as whole, drawing on appropriate 

expertise.  It could consider whether, among other things, disestablishment of the 

resource teaching roles has left gaps in service the new investments do not fill.   

Conclusion 

[122] The eloquent testimonials I have seen leave no room for doubt about the value 

of the contribution RT: Lit and RT: Māori have made to primary education in 

New Zealand over several decades.  Nonetheless, the Minister formed the view that 

better outcomes, both for Māori learners and those struggling with literacy, will be 

achieved by disestablishing those positions and reinvesting the funds in other 

initiatives, most notably structured literacy.  The Minister took her view to Cabinet, 

which decided to formalise the disestablishment of the resource teaching roles.   

[123] The decision took effect through two legislative instruments — the Staffing 

Order and the Appropriation Act — made by the Executive Council and Parliament 

respectively.  That decision remains an appropriate matter for debate, both within the 

education sector and politically.  Nonetheless, it represented a policy choice which 

was squarely the responsibility of the executive and legislative branches of 

Government.  It is not amenable to judicial review.   

[124] NZEI’s application is dismissed. 

Costs 

[125] The parties have asked me to reserve the question of costs.  While NZEI’s 

application has failed both as a matter of law and on the facts, there is a substantial 

public interest dimension to its claim.  In light of that, the parties may agree that costs 

should lie where they fall, but I will leave that to them in the first instance.   
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[126] If a ruling is required, I invite the parties to file memoranda of no more than 

four pages.  The Crown, as the successful party, is to file its memorandum within 

15 working days of the delivery of this decision; NZEI will then have a further 

ten working days to respond.  

 

 
 

________________________________ 

Boldt J 
Solicitors:  
Annette Sykes & Co, Rotorua for Applicant 
Crown Law Office, Wellington for Respondent 
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Mātai aho tāhūnui,  
Mātai aho tāhūroa,  

Hei takapau wānanga  
E hora nei.

Lay the kaupapa down 
And sustain it, 

The learning here  
Laid out before us.

The New Zealand 
Curriculum

Te Mātaiaho
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Foreword

Tēnā koutou katoa

It is my honour to introduce the full draft updated New Zealand Curriculum | 
Te Mātaiaho, including the final English and Mathematics and Statistics 
learning areas. This has been the work of many and, once fully finalised 
following your feedback, will provide a foundation for learning that 
supports equity and excellence for all our school aged students.

It has been almost 20 years since our New Zealand Curriculum was last 
fully updated. In that time much has changed in our country and in our 
world. Our curriculum needs to reflect these changes and help prepare our 
children and young people for the world they will shape. 

In 2018, a Ministerial Advisory Group was established to investigate 
how the curriculum could be strengthened to help lift progress and 
achievement. This led to the Minister of Education agreeing, in 2021, to 
refresh the New Zealand Curriculum to reflect New Zealand and be more 
explicit about what learners need to understand, know, and do. 

In 2024, a second Ministerial Advisory Group was established to investigate 
how work on refreshing the curriculum could be further strengthened by 
being knowledge-rich and using the science of learning. As a result the 
Minister of Education agreed to adjust the approach to the refresh to make 
sure the curriculum is based on the acquisition of important knowledge, 
as well as skills, and is structured in a year-by-year well-sequenced way to 
support learning.

Throughout this process, the focus on providing a New Zealand Curriculum 
that is clear about the learning that cannot be left to chance has not 
changed. We are also committed to creating systematic data and 
feedback loops that support us to be “an education system that learns” 
so that attention and resources can be directed to need. Both of these are 
important conditions for delivering on the promise of equity and excellence 
in education outcomes.

Our draft updated New Zealand Curriculum | Te Mātaiaho provides a clear 
framework for teaching and learning for teachers and kaiako to bring to 
life with their students in responsive ways. It is unique to New Zealand, 
embracing our bicultural heritage, multicultural society, and our place in 
the Pacific and the world.

Teachers, principals, support staff, parents, whānau, and communities 
all have a vital role to play in enacting this for and with our children and 
young people. By working and learning together, we can support every 
student to be equipped with the knowledge, practices and capabilities they 
need to flourish — now and into the future.  

My thanks to all who have been involved so far in the development of the 
New Zealand Curriculum | Te Mātaiaho – and thank you for your ongoing 
contributions and feedback as we continue to finalise and bring to life 
our new New Zealand Curriculum | Te Mātaiaho. This curriculum will be 
stronger for the diversity of perspectives and expertise that contribute to 
it and for the unwavering commitment you show to every child and young 
person getting a world-leading education.

Ellen MacGregor-Reid

Secretary for Education 

38



The New Zealand Curriculum  |  Te Mātaiaho  |  28 October 2025     3

Te Mātaiaho: Contents and Whakapapa

The main objective of schooling in 
New Zealand is to support every 

student to attain their highest possible 
educational achievement and grow 
a love of lifelong learning in a safe, 

inclusive, and supportive environment.

The whakapapa underpins the system and 
emphasises the important role schools 
and communities have in delivering the 

national curriculum in ways that are 
responsive to their students’ needs.

‘mātai’, meaning to observe, examine, and deliberately consider.

Mātairangi
The guiding kaupapa

Excellent and equitable outcomes, reflecting the Treaty of 
Waitangi | Te Tiriti o Waitangi, for every student through 
inclusive, knowledge-rich teaching and learning informed by 
the science of learning. (page 5)

Mātaitipu
Growing a love of 
lifelong learning

The vision for students attaining their highest 
possible standard in educational achievement, 
providing for positive life outcomes. (page 7)

Mātainuku
Strong foundations 
for all students

Making sure all students are developing the 
capabilities, literacy and maths that are essential 
to support lifelong learning. (page 8)

Mātaiaho
Learning areas and 
subjects

The sequence of disciplinary knowledge and 
practices to be taught to all students during Years 
0–10 (learning areas) and within subjects as they 
begin to specialise from Year 11. (page 11)

Mātaioho
School teaching and 
learning programmes

Evidence-informed pedagogies and practices 
that enable all students to access and engage the 
curriculum and progress in their learning. (page 14)

Mātairea
A focus on progress

Effective assessment practices for noticing and 
responding to student progress and achievement 
so that learning is not left to chance, progress is 
celebrated, and individual needs are met. (page 18)

Mātaiahikā
Relationships for 
learning

Forming strong relationships with students, parents 
and whānau to enable supportive, inclusive learning 
environments that recognise individual interests, 
backgrounds, progress and achievement. (page 21)

WHY

WHAT

HOW
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The guiding kaupapa | Mātairangi 
Mātai ki te rangi, homai te kauhau wānanga ki uta, ka whiti he ora. | Look beyond the 
horizon, and draw near the bodies of knowledge that will take us into the future.

WHY

Purpose
The main purpose of schooling is to support all students to gain the 
knowledge and skills they need to be lifelong learners, experience success, 
and to fully participate in jobs and careers, society, and their communities.

To support equity and excellence, reflecting the Treaty of Waitangi | 
Te Tiriti o Waitangi, the New Zealand Curriculum | Te Mātaiaho provides 
clarity about what all students should know, understand, and be able to do 
as they progress through their schooling. This clarity will reduce variability 
in what is taught, bridging the knowledge gap by ensuring access to the 
same rich knowledge for every student. The curriculum also reflects the key 
characteristics of how people learn, based on what we know works best 
from the science of learning and insights from education professionals.

The curriculum focuses on disciplinary content – sequenced, coherent, 
conceptual knowledge and practices that reflect how each learning 
area helps students to understand, interpret, and contribute in the 
world. As students acquire broad and deep disciplinary knowledge 
across the learning areas, they apply it in increasingly complex contexts, 
demonstrating capabilities such as problem solving, creativity, and self-
regulation. 

The knowledge in the learning areas is carefully selected for the 
New Zealand context. It includes national and global content, including 
knowledge that reflects te ao Māori, our place in the Pacific, and our 
multicultural society. It supports schools to provide opportunities for 
students to learn tikanga Māori and te reo Māori. Schools and kura, 
working with hapū and iwi, may choose to include local mātauranga in 
their teaching and learning programmes. 

The curriculum is laid out in deliberate, year-by-year teaching sequences 
within and across learning areas. These sequences should be used to 
design and plan programmes and units of learning. Each step builds on 
what has come before, allowing students to revisit key ideas and deepen 
their understanding over time. A well-sequenced and coherent curriculum 
helps teachers identify and respond to learning needs before knowledge 
gaps compound, supporting equitable outcomes and higher levels of 
achievement over time. 

This is illustrated in the following ‘Learning area structure’ diagram.

Providing a clear framework for instruction across all learning areas frees 
teachers and kaiako to focus on building exciting teaching and learning 
programmes that contextualise learning; bring the curriculum to life for 
their students in responsive learning environments; and support and extend 
learners to deepen and enrich their learning.

41



Learning area structure

A knowledge-rich curriculum
underpinned by the science of learning

LEARNING AREAS
English, Mathematics and Statistics, Science, 

Technology, Social Sciences, Learning Languages, 
The Arts, Health and Physical Education

YEARS
Years 0–3, Years 4–6, Years 7–8, Years 9–10, Years 11–13

PURPOSE STATEMENT
The teaching sequences make clear 
what teachers are expected to teach 
and what students are expected to learn 
each year.

Together, knowledge and practice 
statements support students to build 
deep understanding and fluency in 
each learning area.

The science of learning helps us 
understand the key characteristics 
of how people learn, to inform 
teaching practice.

Knowledge Strands are the major 
organisational components within 
a learning area. They group related 
knowledge and practices into distinct 
areas of disciplinary focus.

A knowledge-rich curriculum builds 
students’ understanding by carefully 
sequencing disciplinary knowledge and 
practices in each learning area.

For each learning area, a purpose 
statement describes why the learning 
area is important and identifies its 
important conceptual understandings.

YEAR-BY-YEAR  
TEACHING SEQUENCES

PRACTICES
The skills, 

strategies, and 
applications 

to teach

KNOWLEDGE
The facts, 
concepts, 

principles, and 
theories to teach

KNOWLEDGE STRANDS

1 2

Through engaging with the disciplinary 
knowledge and practices of the learning 
areas, students develop capabilities 
essential for life long learning.

7
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Our vision is to put ambition and achievement at the very heart of the education 
system, so that it is aspirational, equitable, and deeply inspiring — where 
lifelong learning is a journey, and every student is empowered to fulfil their 
unique potential. Our schools and kura will educate the innovators, carers, 
and leaders of tomorrow, fostering knowledge, responsibility, creativity, 
compassion, and curiosity. Education will be a source of enjoyment and 
purpose, embracing diversity and ensuring that every student — regardless 
of background — is supported to thrive. Together, we will build a future where 
learning is not just preparation for life but a vital part of living well.
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Growing a love of lifelong learning | Mātaitipu 
Mātaitipu hei papa whenuakura. | Grow and nourish a thriving community.

WHY
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Strong foundations for all students | Mātainuku 
Mātai ki te whenua, ka tiritiria, ka poupoua. | Ground and nurture the learning.

To realise our vision, we must make sure all students are developing 
capabilities that enable them to adapt and apply their learning in diverse 
and changing contexts. Literacy and maths are a critical part of this and 
require a sustained and deliberate focus particularly in Years 0–8.

Capabilities
Capabilities are broad, holistic attributes that enable students to adapt, 
apply and transfer their learning in diverse and changing contexts. They 
encompass knowledge, skills, dispositions, values, and attitudes and 
are embedded within and across the knowledge and practices of each 
learning area. 

Developing capabilities is essential for lifelong learning and for 
participating effectively in society. They underpin both deep curriculum 
learning and future readiness.

These capabilities are explored within the learning areas of this 
knowledge‑rich curriculum, emerging authentically from the content 
rather than being added as a separate layer in the curriculum. Teachers 
need to notice where capabilities are emerging within the content and 
recognise and respond when students need explicit support to develop 
them. Just as capabilities are embedded in each learning area, assessment 
of capabilities should be embedded in the learning of knowledge and 
practices.

The following capabilities are common across all learning areas. Rich 
learning experiences within and across learning areas support students to 
progressively develop these capabilities.1

	› Communication which includes actively listening and participating, 
adapting self-expression to the audience and context, and confidently 
and safely using digital tools to access information and communicate 
with others.

	› Relating to others which includes, working productively together, 
acting with personal integrity and responsibility, respecting the 
views and opinions of others, and demonstrating ethical and cultural 
understanding and responsiveness. 

	› Self-management and self-regulation which includes setting 
personal goals and reviewing them, managing behaviour in a range 
of situations, organising and planning how to go about a task, and 
adapting strategies for success.

	› Problem solving which includes identifying problems, justifying ideas, 
linking causes with consequences, critical thinking, and testing and 
evaluating solutions. 

	› Creativity which includes experimenting to shape and explain thinking, 
demonstrating intellectual curiosity, and the ability to look at things 
from multiple perspectives, co-creating and refining ideas and 
encouraging imagination.

1.	 Refer to supplementary materials on Tāhūrangi.
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Literacy and maths
Developing students' literacy and maths2 knowledge and skills provides 
them with capabilities that are critical for communication, creativity, 
participating in society, and being lifelong learners. 

The English learning area provides a clear teaching sequence for the 
explicit teaching of reading and writing knowledge and skills, which 
are foundational to being literate. Reading, writing, and vocabulary 
development are also embedded authentically across all learning areas to 
support students to develop the disciplinary literacy practices that enable 
them to acquire and to apply that knowledge to enrich their reading and 
writing. While the terms reading and writing are used, these expectations 
are inclusive of alternative methods of communication, including 
augmentative and alternative communication (AAC) and Braille.

Similarly, the Mathematics and Statistics learning area provides a clear 
teaching sequence for the explicit teaching of maths. There are authentic 
opportunities to develop both maths and literacy disciplinary practices in 
creative and engaging ways within the delivery of other learning areas, 
such as the Arts and Social Sciences.

Explicit teaching of reading, writing, and maths is 
a priority in Years 0–8, and there are specific time 
requirements
The teaching and learning of reading, writing, and maths is a priority for 
all schools using The New Zealand Curriculum | Te Mātaiaho. To ensure all 
students are getting sufficient teaching and learning time for mastering 
reading, writing, and maths, each school board with students in Years 0 to 
8 must, through its principal and staff, structure their teaching and learning 
programmes and/or timetables to provide:

	› 10 hours per week of teaching and learning focused on supporting 
students’ progress and achievement in reading and writing and 
recognising the important contribution oral language development 
makes, particularly in the early phases of learning

	› 5 hours per week of teaching and learning focused on supporting 
students’ progress and achievement in maths.

Where reading, writing, and/or maths teaching and learning time is 
occurring within the context of learning areas other than Mathematics 
and Statistics or English, progress in students’ reading, writing, and/or 
maths knowledge and skills at the appropriate level must be explicitly and 
intentionally planned for and attended to.

Daily teaching time requirements are also inclusive of expectations 
to monitor student progress and achievement through high quality 
assessment information, so student participation in formal assessment 
activities will form part of teaching time in some weeks.

2.	 For simplicity, ‘maths’ is used as an all-encompassing term to refer to the grouping of 
subject matter, skills, capabilities, and understandings that encompass all aspects of 
numeracy, mathematics, and statistics.
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Deliberately design teaching and learning 
programmes to provide for daily teaching
Principals and teachers will need to consider the balance of time provided 
as dedicated reading, writing, or maths blocks/lessons with time spent 
developing students’ reading, writing, and maths dispositions, knowledge, 
and skills within the context of all learning areas. This balance will vary by 
age and phase of learning, the specific needs of each student, and by each 
school’s approach to curriculum design. Similarly, dedicated blocks/lessons 
may consist of a full hour or be broken up into smaller blocks or lessons at 
the class level or for specific students if they would benefit from smaller 
and more manageable chunks of learning over their day.

Progression of students’ reading, writing, and/or maths knowledge and 
skills at the appropriate level must be explicitly and intentionally planned 
for and attended to where reading, writing, and/or maths teaching and 
learning time is occurring within the context of learning areas other than 
Mathematics and Statistics or English.

Accommodate the specific needs of individual 
students where needed
Education in all schools must be responsive to the specific needs of 
individual students, providing appropriate accommodations and supports 
that enable all students to access, engage, and succeed in reading, writing, 
and maths. For a small number of students with additional learning needs, 
it may be in their best interests for their hours of reading, writing, and/
or maths learning to be varied from these requirements for a period of 
time. This should only be done in partnership with them and/or their family 
as part of a student’s individual education plan where appropriate and 
agreed to by themselves and their family.

Progress markers for reading, writing, and maths
Progress markers support alignment between curriculum, assessment, and 
reporting. They are an expression of the learning students are expected 
to achieve in Years 0–10 in the English and Mathematics and Statistics 
learning areas. 

Progress markers describe the level of proficiency expected at the end of 
each year of learning in reading, writing, and maths. Proficiency at the end 
of each year signals readiness to engage in the next year of learning. 

	› They describe what students know and are able to do at the end of 
each year in the reading and writing knowledge strands of the English 
learning area.

	› They describe what students know and are able to do at the end of 
each year in the six knowledge strands of Mathematics and Statistics: 
number, algebra, measurement, geometry, statistics, and probability.

Progress markers are used to monitor the progress students have made in 
their learning, providing a clearer picture of what students know and are 
able to do and whether they have achieved proficiency at the end of each 
year. They can be found on Tāhūrangi.

They are also designed to help teachers:

	› select appropriate progress descriptors for reporting to parents 

	› align reporting with the curriculum expectations.
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The image below depicts the learning pathways offered across New Zealand education settings. As children and students’ journey from early learning 
through primary and secondary school, they will find that each stage of the journey prepares them for and connects with the next.

Learning areas and subjects | Mātaiaho 
Mātai rangaranga te aho tū, te aho pae. | Weave the learning strands together.

WHAT

Learning pathways
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Required learning areas
Each board, through the principal and staff, must ensure the content 
of their teaching and learning programmes are based on the full eight 
learning areas across Years 0–10.

English — must be covered in full through to Year 10 Link

Health and Physical Education — must be covered in full 
through to Year 10, although parents may ask for their child 
to be released from tuition in sexuality education

Link

Mathematics and Statistics — must be covered in full 
through to Year 10

Link

Science — must be covered in full through to Year 10 Link

Social Sciences — must be covered in full through to Year 10 Link

Technology — must be covered in full through to Year 8, and 
to the minimum requirements set out below in Years 9–10

Link

The Arts — must be covered in full through to Year 8 and to 
the minimum requirements set out below in Years 9–10

Link

Encouraged learning areas

Learning Languages — schools are encouraged, but not 
required, to offer language learning opportunities in Years 7–10.

Link

Learning languages includes a teaching sequence for te reo Māori to 
support schools to provide opportunities for students to learn te reo Māori. 
It also includes teaching sequences for New Zealand Sign Language, which 
is also an official language of New Zealand, and several Pacific, Asian 
and European languages. Schools may use these teaching sequences with 
any Year levels as they are based on a language-proficiency progression 
(rather than being tied to specific Year levels).

Flexibility and choice in 
school programmes
A comprehensive teaching and learning programme provides all students 
with access to the knowledge and practices set out in the New Zealand 
Curriculum | Te Mātaiaho. 

It is expected that all students are taught the required learning areas in 
full, but there are some specific areas of flexibility and choice.

	› Health curriculum: A parent of a student enrolled at a state school may 
ask in writing that the principal or person responsible for teaching and 
learning ensure that the student is released from tuition in specified 
parts of the health curriculum related to sexuality education.3 From 
Year 8, a specific focus on sex education is introduced in the learning 
area to make it easier to identify content that parents are likely to 
consider to be sexuality education. 

	› The Arts in Years 9 and 10: Students must be taught at least one of the 
four knowledge strands (Dance, Drama, Music, and Visual arts) in each 
of these years.

	› Technology in Years 9 and 10: Students must be taught at least two 
of the five knowledge strands in each of these years (Materials & 
Processing Technology, Spatial & Product Design, Digital Technologies, 
Electronics & Mechatronics, Computer Science).

3.	 See section 51 of the Education and Training Act (2020).
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Approximate time allocations across learning areas
This advice supports schools to make time allocation decisions and plan 
deliberately for teaching time across all learning areas. 

The table below provides advice on time allocation in Years 0–8 and 9–10 
to support school leaders make decisions about annual planning and 
teachers to make decisions about classroom planning. It reflects the relative 
quantity of each learning area’s content and takes into consideration the 
requirements for one hour each of reading, writing, and maths4 a week. 
The time allocation provides flexibility by only assigning up to 20 hours a 
week to teaching and learning, recognising that schools are likely to spend 
approximately 5 hours a week on supporting tasks,5 and also allocates time 

for a variety of other learning activities. The allocation of additional time 
provides flexibility for schools to include activities that are reflective of their 
context. For example, schools could use this time to include a programme for 
school sports, creative arts, or cultural activities.

The learning areas in this knowledge-rich curriculum include more detailed 
content. When making decisions about time allocation, schools may also 
choose to look for opportunities to connect and integrate teaching across 
learning areas, taking into consideration student strengths, needs, and 
cognitive load.

Advice on approximate time allocation across learning areas to support curriculum implementation in Years 0–8 and Years 9–10

Time allocation period
Teaching and 
learning time

Technology Optional 
Learning 
Languages 
and/or 
additional 
activities

English (reading, writing) Science Health and Physical Education

Mathematics and Statistics Social Sciences The Arts

Years 
0–8

Week 20 hours 15 hours8 2 hours 3 hours 0.5 hours

Term (approx. 10 weeks)7 200 hours 150 hours 20 hours 30 hours 5 hours

Year (200 hours × 4 terms) 800 hours 600 hours 80 hours 120 hours 20 hours

Years6 
9–10

Week 20 hours 8 hours 6 hours 4.5 hours 1.5 hours

Term (approx. 10 weeks)7 200 hours 80 hours 60 hours 45 hours 15 hours

Year (200 hours × 4 terms) 800 hours 320 hours 240 hours 180 hours 60 hours

4.	 Note there will be opportunities for this teaching to occur across other learning areas
5.	 The hours have been modelled to reflect TALIS research (data forYears 7–10 only) showing that on average, NZ teachers spend 81% of time on teaching & learning and 19% 

of their time on other supporting tasks https://www.oecd.org/en/topics/curriculum-and-instruction-time.html. These are on balance over a week, term, and year.
6.	 This has been modelled from a review of school timetables which shows that this is a common practice approach across Secondary Schools.
7.	 Modelled off a five hour day over a 10-week term
8.	 An hour a day each of reading, writing, and maths for Years 0–8
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School teaching and learning programmes | 
Mātaioho 
Mātai oho, mātai ara, whītiki, whakatika. | Awaken, arise, and prepare for action.

HOW

Mātaioho signals the important role of teachers and leaders in bringing 
the curriculum to life in schools and classrooms using evidence-informed 
pedagogies and practices that enable all students to access the full scope 
of the curriculum and progress in their learning. 

Leaders make strategic decisions about how to implement the national 
curriculum in ways that best meet the needs of students and the 
community. Student learning is prioritised and addressed through a well-
designed, comprehensive teaching and learning programme that provides 
for coherent and effective learning.

Teachers have the flexibility to use their professional judgement as 
they teach with clarity and purpose. They create responsive learning 
environments that respond to the needs of their students and deliver the 
learning areas in relevant and engaging contexts using evidence-informed 
pedagogies and practices.

Planning for coherent and 
effective learning
Effective planning ensures that all students are taught the curriculum 
and supported to progress. 

Effective planning includes:

	› using the teaching sequence statements to ensure that all students 
experience the full scope of curriculum content

	› designing units and plans that build logically across the year and 
connect to students’ prior learning

	› teaching statements from the teaching sequence together; these 
may be from the same strand, across several strands, and/or across 
learning areas to make authentic connections

	› allocating sufficient time to key concepts and content, with 
opportunities to revisit and extend learning

	› structuring learning experiences to deepen understanding through 
repetition, variation, and application

	› planning for equitable access by identifying and removing barriers and 
intentionally building universal supports into the learning environment

	› designing multiple pathways for students to engage meaningfully in 
learning experiences and demonstrate their progress

	› using assessment to inform instructional decisions and support 
progress for all students

	› an explicit focus on the teaching of reading, writing, and maths.

The image on the following page shows the dynamic relationship 
between curriculum, teaching underpinned by the science of learning, 
and assessment. 
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that guides

to provide to inform

Year-by-year teaching sequence

Explicit Teaching

twice-yearly assessment of reading, 
writing and maths for Years 3–8

system (school and 
national) decisions

ongoing assessment for learning

timely information to parents, 
whānau, and caregivers

assessment

With 
impact 

checked 
through

Guiding 
adaptations

Key characteristics of how people learn, based on the 
science of learning, have informed the development of 
the curriculum and are central to effective practice:

	› A new idea or concept is always interpreted through, 
and learned in association with, existing knowledge.

	› Establishing knowledge in a well-organised way in 
long-term memory reduces students’ cognitive load 
when building on that knowledge. It also enables 
them to apply and transfer the knowledge by 
drawing on increasingly complex schemas.

	› Motivation is critical for wellbeing and engagement 
in learning.

	› Our social and emotional wellbeing directly impacts 
our ability to learn new knowledge.

	› We learn best when we experience a sense of 
belonging in the learning environment and feel 
valued and supported.

All five characteristics are interconnected. The dynamic 
and individual nature of learning explains why we see 
individual learners develop along different paths and at 
different rates.
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Teaching with clarity and purpose
Effective teaching is purposeful, responsive, and grounded in a clear 
understanding of how students learn. It involves making deliberate choices 
about how to introduce, reinforce, and extend learning, using evidence-
informed pedagogies that support all students to build deep and lasting 
understanding.

Explicit teaching plays a central role in this process. It is a structured, 
carefully sequenced approach that supports cumulative learning. Content 
is broken down into manageable steps, each clearly explained and 
modelled by the teacher. Students are guided through practice and, when 
ready, supported to work independently.

Explicit teaching is most effective when it is interactive and responsive. It 
includes rich discussions between teachers and students, and amongst 
students, to check understanding and deepen thinking. Teachers adjust 
the pace of instruction based on student progress and engage students in 
creative and challenging tasks to foster motivation and engagement.

Within a comprehensive programme, explicit teaching is complemented 
by other approaches that promote exploration, collaboration, and 
application. Teachers use a range of strategies to ensure students revisit 
prior learning, connect ideas, and apply knowledge in new contexts.

Key features of effective explicit teaching include:

	› connecting current learning to prior knowledge

	› providing concise, step-by-step explanations with opportunities for 
student input

	› modelling and demonstrating new concepts and processes

	› regularly checking for understanding and providing timely feedback

	› supporting collaborative and independent practice.

With sufficient practice, new learning is transferred to long-term memory, 
reducing cognitive load and enabling students to extend and enrich their 
learning.

Flexible grouping within lessons supports inclusive teaching and learning 
by aligning grouping and students needs with the purpose of the activity. 
This might include whole-class demonstrations, small group discussions, or 
paired tasks to explain thinking. Providing opportunities for both individual 
and collaborative work enables students to make choices about when 
they need to work with others and when they need time and space to work 
independently.

Creating responsive learning 
environments
Students learn best when they feel a sense of belonging, are valued, and 
are supported to succeed. Responsive learning environments promote 
engagement, wellbeing, and equitable access to learning across all 
learning areas. Teachers play a key role in creating these environments 
by recognising and responding to students’ interests, needs, and ways 
of learning in everyday teaching. They also make sure that teaching and 
learning is non-sexist, non-racist, and non-discriminatory.

The knowledge and practices for each learning area set out what students 
need to know and be able to do and are clearly laid out in year-by-year 
teaching sequences. This clarity supports teachers to design responsive 
learning environments that ensure every student can access rich, 
challenging content. Teachers plan teaching, learning, and assessment 
to respond to the different ways students engage with learning and to 
support all students to progress and achieve personal excellence.

	› Teachers contexualise learning in ways that have meaning for 
students, connects with their wider lives and engages the support 
of their families, whānau, and communities. Learning experiences 
reflect New Zealand’s diversity, value the history and traditions of all 
its people, and encourage students to look to the future by exploring 
significant issues such as sustainability, citizenship, enterprise, and 
globalisation.
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	› Teachers design learning experiences that allow for varied 
participation and expression. This includes recognising and responding 
to diverse modes of communication such as augmentative and 
alternative communication, Braille, gestures, and visual supports. 
These approaches ensure that all students can access and contribute 
to learning, and that their ways of expressing knowledge are 
acknowledged and valued.

	› Language development and expression are supported across all 
learning areas. Teachers create meaningful opportunities for students 
to connect with and use their languages, including te reo Māori, 
New Zealand Sign Language (NZSL), and other first or heritage 
languages. Students express their languages in varied ways, including 
through visual, gestural, and alternative forms of communication. 
Acknowledging these expressions fosters inclusive and effective 
learning environments that support the diverse needs and strengths of 
all students.

	› The use and development of students’ first and heritage languages 
strengthens language and literacy learning and contributes to 
improved educational and wellbeing outcomes for multilingual 
learners. To support new learners of English, teachers can use the 
English Language Learning Progressions (ELLP) and ELLP Pathway 
to plan targeted language support. These tools help develop both 
social communication skills and academic language proficiency, which 
becomes increasingly important as the academic demands of learning 
areas grow across successive phases.

53

https://newzealandcurriculum.tahurangi.education.govt.nz/ellp-and-ellp-pathway/5637238336.p


18     The New Zealand Curriculum  |  Te Mātaiaho  |  28 October 2025

A focus on progress | Mātairea 
Mātai ka rea, ka pihi hei māhuri. | Build and support progress.

A focus on progress requires high-quality assessment information to be 
used to inform the development and implementation of teaching and 
learning programmes, communicate student progress and achievement to 
parents, and monitor and evaluate how well the school is supporting every 
student to progress and achieve across the curriculum.

Using assessment to understand 
student progress and achievement 
Assessment is an essential component of quality teaching and learning. 
Timely, high-quality, assessment information enables informed decision-
making by teachers, whānau, and school leaders to improve student 
outcomes and progress. Its ultimate purpose is to empower students to 
reach their full potential by making learning visible, measurable, and 
actionable.

Using robust assessment data allows teachers to tailor their teaching 
to what works best for their students, including identifying areas where 
additional support is required. It also enables schools to provide parents, 
whānau, and caregivers with clear, meaningful information about their 
child’s progress.

School leaders are responsible for ensuring systems and strategies are 
in place to closely monitor student progress and achievement and to 
prioritise actions that support classroom teaching. This includes the use of 
specified assessment tools as outlined below.

Teachers actively assess student progress in relation to the year-by-year 
teaching sequences of all learning areas in the curriculum, using effective 
assessment practices. Progress markers are available to support teachers 
to make judgments about progress. They describe the level of proficiency 
expected at the end of each year of learning in reading, writing, and 
maths. Proficiency at the end of each year signals readiness to engage in 
the next year of learning. 

Effective assessment practices involve consistently monitoring, responding 
to, and reporting on student progress and achievement. This includes 
synthesising information from observations, conversations with students, 
periodic tasks and data from assessment tools (including those specified 
below) to build a well-rounded understanding of each student's knowledge 
and capabilities.

Using formative assessment to 
inform explicit teaching
Formative assessment is essential to explicit teaching because it helps 
teachers check what students understand at each step of the learning 
process. It allows them to adjust their instruction in real time by clarifying, 
modelling, or reteaching, so that every student can confidently move 
forward with new learning.

Assessment enables teachers to notice and recognise students’ 
development, consolidation, and proficient use of learning area knowledge 
within daily lessons and to provide timely, targeted feedback. Teachers 
respond to assessment insights by adapting their practice — for example, 
by adjusting the level of scaffolding or support provided.

HOW
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In addition to ongoing observations, teachers use purposefully designed 
formative assessment tasks at key points throughout a unit or topic. These 
tasks highlight the concepts and reasoning students understand and apply, 
helping teachers to identify learning barriers and ensuring every student 
can demonstrate what they know and can do.

When planning next steps in teaching and learning, teachers consider 
students’ strengths and responses along with opportunities for 
consolidation. These next steps may include:

	› designing scaffolds to support and enrich students learning 

	› providing opportunities for students to apply new learning 

	› planning lessons that revisit, reteach, or consolidate learning.

Timely feedback and immediate attention to misconceptions help students 
grasp new ideas efficiently and accurately, while also promoting deeper 
learning. Teachers use this feedback to prompt recall of prior knowledge, 
encourage connections between concepts and ideas, and expand students’ 
understanding.

Specific assessment requirements 
and assessment tools
Specific requirements continue to apply for the English and Mathematics 
and Statistics learning areas as set out in the published documents.
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Overall assessments of how students 
are progressing against curriculum 
expectations
Monitoring each student’s progress and achievement across all learning 
areas is essential. This requires the use of high-quality information 
informed by effective assessment practices, including the use of robust and 
reliable assessment tools. It is critical that teachers have confidence in the 
evidence they use to support their instructional decisions. 

To ensure consistency in how teachers make and communicate informed 
decisions about students’ progress in the different learning areas, school 
boards and principals must ensure that staff use the common progress 
descriptors Emerging, Developing, Consolidating, Proficient, and 
Exceeding for each student, as outlined below.

PROGRESS DESCRIPTORS

Emerging Students require support to meet curriculum 
expectations for their year level and/or goals as 
described in their personalised learning plan.

Developing Students are making some progress towards 
curriculum expectations for their year level.

Consolidating Students are meeting many curriculum 
expectations for their year level and are steadily 
strengthening their understanding across learning 
areas.

Proficient Students are meeting curriculum expectations for 
their year level.

Exceeding Students are exceeding curriculum expectations for 
their year level.

When making an informed decision, teachers need to consider progress 
and achievement across the knowledge strands of each learning area 
and select the progress descriptor that best describes how the student’s 
progress is tracking towards the end-of-year expectation for each strand. 
Teachers should then use these informed decisions to make an overall 
assessment of progress across the learning area. To do this, teachers 
should refer to the learning area teaching sequence for each year level and 
progress markers where relevant.

If assessments conducted during the school year show that a student 
is at the Consolidating, Proficient, or Exceeding level, then their progress 
is considered to be on track. For students identified at Proficient and 
Exceeding, teachers should provide extended learning opportunities and 
enrichment activities that reflect the breadth and depth of the curriculum.

If a student is at the Emerging or Developing level during the year, their 
progress is considered to be not on track to meet curriculum expectations 
for their year level. For these students, teachers will need to provide 
adaptive teaching, develop individualised responses, or trigger additional 
learning support. When appropriate, teachers should report against the 
goals outlined in the student’s support plan.

If end-of-year assessments indicate that a student is at the Proficient 
or Exceeding level, their progress is considered to have met curriculum 
expectations. Students assessed at the Emerging, Developing, or 
Consolidating levels are considered to have not yet met curriculum 
expectations for their year level. 

For students with additional learning needs who have individualised 
progress goals and assessments outlined in their support plans, the 
common descriptors should generally still be used. However, in these 
cases, the descriptors reflect the student’s overall progress in relation to 
their individual goals rather than the year-level curriculum expectations. 
School leaders must ensure that monitoring systems clearly indicate 
when descriptors are being applied to individualised goals, while 
also maintaining visibility of progress toward year-level curriculum 
expectations.

Reporting guidance and exemplar templates are available to support 
schools' reporting to parents.
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Relationships for learning | Mātaiahikā 
Mātai kōrero ahiahi. | Keep the hearth occupied, maintain the stories by firelight.

The relevance of the curriculum for students is enhanced when it draws on 
mutually beneficial local relationships and contexts to support learning. 
For students, these relationships foster their sense of place, develop their 
understanding of the learning areas, and enable opportunities to explore 
values derived from an understanding of, and respect for, the place and 
environment in which the school is located. 

Parents, families, and whānau want their children to feel they belong at 
school and experience success. They want to be involved in their child’s 
learning – to understand what is expected and to know how they can 
contribute. This involvement contributes to each child’s learning and 
success and is vital for children at risk of not achieving.9

Knowing learners, where they come from, and their cultural capital is 
essential for teachers and leaders working with parents, families, and 
whānau to create rich and relevant learning experiences. The science of 
learning tells us that students learn best when they experience a sense 
of belonging, when learning is well sequenced and organised, and when 
students are motivated through care for their social and emotional 
wellbeing. Hence, building educationally powerful connections and 
relationships between parents, whānau, and schools is vital for each 
student’s ongoing learning and success. Schools and kura, working with 
hapū and iwi, may choose to include local mātauranga in their teaching 
and learning programmes.

HOW

9.	 Education Review Office. (2015). Educationally powerful connections with parents 
and whānau. https://ero.govt.nz/our-research/educationally-powerful-connections-
with-parents-and-whanau (Pg. 5)

10.	 Education Review Office (2023) Attendance - Getting back to school: A guide for 
parents and whānau

Lifting school attendance is a shared responsibility. Parents, families, 
and whānau working with teachers is key to helping young people stay 
engaged and motivated at school, which is important to help young people 
achieve their goals. The more often students attend school, the better they 
do at school, the happier they are, and the better they are set up for life.10

The parent portal helps parents, families, and whānau to understand 
what their child is learning at school, how they are progressing against the 
curriculum, how to help them stay engaged at school, and what they can 
do to support them at home.
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Regulatory context and implementation requirements
The National Curriculum for schooling consists of two pathways that 
together provide the statement of official policy relating to teaching, 
learning, and assessment in state and state-integrated schools in 
New Zealand:

	› Te Marautanga o Aotearoa, which is for designed for delivery in te reo 
Māori immersion and bilingual settings

	› the New Zealand Curriculum | Te Mātaiaho, which is designed for 
delivery in all other state and state-integrated settings.

This document is the October 2025 draft of the updated New Zealand 
Curriculum | Te Mātaiaho. Feedback on it will be sought in term 1 2026. 
A final version will be formally issued in mid-2026 by notice in the 
New Zealand Gazette by the Minister of Education, under section 90 of the 
Education and Training Act 2020.

The draft of the New Zealand Curriculum | Te Mātaiaho consists of draft 
foundation curriculum policy statements and national curriculum policy 
statements (curriculum statements) which the Minister of Education 
plans to make under section 90 of the Education and Training Act 2020 
alongside equivalent statements for Te Marautanga o Aotearoa. 

The purpose of the National Curriculum is to:

	› underpin and give direction to the way curriculum and assessment 
responsibilities are to be managed in schools, through statements of 
policy concerning teaching, learning, and assessment

	› provide for what is to be taught during the years of schooling, setting 
out the areas of knowledge and understanding to be covered by 
students, the skills to be developed by students, and the desirable levels 
of knowledge, understanding, and skill to be achieved by students.

These curriculum statements give direction to each school’s curriculum and 
assessment responsibilities (section 127 of the Act), teaching and learning 
programmes (section 164 of the Act), and monitoring and reporting of 
student performance (section 165 of the Act and associated Regulations). 
The section which is made as a National Curriculum Statement is 
Mātaiaho (Learning areas and subjects). The rest is made as a Foundation 
Curriculum Policy Statement.

Once finalised statements are formally issued by the Minister of Education 
by notice in the New Zealand Gazette, school boards must ensure that they 
and their principal and staff give effect to those statements by the date(s) 
specified in that notice. The foundation curriculum policy statements in 
the New Zealand Curriculum | Te Mātaiaho are to be implemented in the 
context of the required learning areas.
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New Zealand Principals’ Federation 

Level 8, The Bayleys Building 

36 Brandon Street 

Wellington 6011 

 

NZEI Te Riu Roa  

Level 6, Red Shield House 

79 Boulcott Street  

Wellington 6140 

 

 

 

The Secretary for Education 

1 The Terrace 

Wellington 6011 

 

3 September 2024 

 

 

Tēnā koe Iona, 

 

The New Zealand Principals’ Federation is a respected and influential advocate for New Zealand 

school principals and provides a professional voice and support for principals as they lead New 

Zealand schools. We represent more than 2000 principals from the education sector. 

NZEI Te Riu Roa is one of the largest unions and professional bodies in Aotearoa New Zealand and 

has a long history of playing a positive role in the education sector and on wider social issues 

affecting the interests and issues of our 50,000 members employed as teachers and leaders in the 

early childhood education sector (including Kōhanga Reo) and primary schooling (kaiako/teachers 

and tumuaki/principals in Kura Kaupapa Māori, Kura ā Iwi, and Wharekura), support staff in the early 

childhood, primary, intermediate, and secondary education sectors, school advisers employed by 

universities, and Learning Support staff employed by the Ministry of Education. 

We write to express our shared and urgent concern with what we see as inappropriate processes to 

develop curricula and the inadequate and rushed consultation currently being conducted by the 

Ministry of Education on the updated learning areas of the National Curriculum (including the New 

Zealand Curriculum and Te Marautanga o Aotearoa).  

 

Curriculum development 

 

1. We have concerns about the process taken with the Ministerial Advisory Group appointed in 

late 2023 to review the curriculum refresh, this group’s overreach and involvement in the 

writing of curriculum documents, a lack of checks and balances put into place concerning 
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this work, and a lack of proper procurement processes taking place. Very clear public service 

guidelines exist concerning the appointment and function of Ministerial Advisory Groups, 

including that their ‘lack of a statutory basis makes them unsuited to regulatory roles’; this 

being rather the work of government. It is clear that such guidelines were not followed with 

the rewriting of the curriculum documents currently out for consultation. This further 

complicates the sector’s consideration of these documents and increases the level of due 

diligence expected of peak bodies such as ourselves.  

 

2. We have requested reports from the Education Review Office Independent Quality 

Assurance (IQA) and international benchmarking (OIA 1332571) of the curriculum 

documents, in order to assist with due diligence.  However these documents were all 

withheld under section 9(2)(f)(iv) of the Act, to maintain the constitutional conventions for 

the time being which protect the confidentiality of advice tendered by Ministers of the 

Crown and officials. We disagree with this assessment, given the draft documents have 

already been released. We also disagree with the Ministry’s position concerning the public 

interest in releasing these documents, given the wide-ranging impact of curriculum, and the 

potential impacts of getting it wrong. Quite simply, not having access to these documents 

has made our consideration of the curriculum documents more difficult. 

 

Inadequate and rushed consultation 

3. Curriculum documents for the Mathematics and English learning areas have only recently 

been made available to the sector. The Ministry of Education has offered a short window for 

feedback for each learning area, each extending only 20 working days. This feedback period 

comes in the closing weeks of Term Three, a time known to be very busy for schools. 

The learning areas in question, and the associated windows offered for feedback, are: 

• The mathematics and statistics learning area for Years 0-8, Te Reo Rangatira wāhanga ako for 

Years 0-6 and pāngarau for Years 0-8, from 12 August to 6 September. 

• The English learning area for Years 0 to 6, from 26 August to 20 September. 

These documents represent a significant break with the direction of travel established by the 

Curriculum Refresh, a process that ran from 2021 to 2023 and involved deep community, sector, and 

expert engagement and consultation. It appears that much of the focus that emerged from the 

Curriculum Refresh has been abandoned, with only superficial similarities remaining between that 

and the recently released learning area documents.  

The Curriculum Refresh, along with similar processes such as the development of the Aotearoa New 

Zealand’s Histories Curriculum, set the benchmark for the level of consultation expected by the 

sector for policies such as National Curricula. Given the wide-ranging impact these policies have, not 

only on the work of educators and schools but even more importantly on the educational 

experiences of learners, there are profound risks associated with getting them wrong. We see 

consultation with the sector as being important to mitigate such risks, as well as vital for improving 

the quality of decision making. 
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We further note the acceleration of the implementation of the mathematics and statistics learning 

area for Years 0-8, Te Reo Rangatira wāhanga ako for Years 0-6 and pāngarau for Years 0-8 are now 

required to be implemented from Term One 2025, rather that 2026 as originally signalled.  

The sector was only informed of this change on 5 August 2024. Many schools will have already 

developed plans for the 2025 schooling year, including incorporating previously signalled curriculum 

changes and engaging in the necessary professional learning and development to support this. 

This means that over a very short period, large parts of the sector have been asked to rapidly 

consider, review, and feedback on proposed curriculum changes, while concurrently revisiting their 

planning for 2025 and implementing necessary adjustments. We consider this to be an unreasonable 

and irresponsible pace for such an important change.  

We have voiced our concerns repeatedly to the Ministry about both the reasonableness of the 

change timeframe and the propriety and robustness of the change process.  Without acknowledging 

the ongoing workload and demands school leaders and teachers face already, and prioritising and 

adequately resourcing the changes, it is likely that the required changes and behaviours will not be 

embedded, and the desired outcomes will not be achieved.  

The rushed pace of change for the curriculum is compounding pressure on the sector from other 

hasty but very significant change programmes such as the legislation converting state schools to 

charter schools, removing oversight of Initial Teacher Education from the Teaching Council to the 

Ministry, changing the objectives of primary legislation (the Education and Training Act) and re-

imagining the NELPs.  This is now resulting in “targeted” consultations and “consultation” by multi-

choice survey.  These narrow the ability of teachers to make considered submissions using their 

professional judgement and sound evidence.   

 

We request that the Ministry: 

• Pauses the implementation of the English and Mathematics learning areas and consults with 

the sector on appropriate timelines for their implementation 

• Delays the requirement for implementing the years 0-8 Mathematics curriculum until Term 1 

2026, as originally signalled to the sector. 

• Develops clear guidance on expectations of schools in terms of the Mathematics curriculum 

across 2025 and resources a comprehensive and ongoing professional learning and 

development programme for all teachers before any implementation in 2026.   

• Commits to more effective engagement with the teaching profession and their 

representative bodies on curriculum development and its implementation.  

• Introduces a moratorium on further system change until there is agreement with the sector 

on more reasonable timelines and processes for consultation. 

 

Thank you for taking the time to consider our letter, we look forward to hearing from you.   
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Ngā mihi, 

 

 

Leanne Otene, National President, New Zealand Principals’ Federation 

Mark Potter, National President, NZEI Te Riu Roa  
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Consultation on updated draft English learning area for Years 0-6  
Submission to: Ministry of Education 
 
Introduction 

1. NZEI Te Riu Roa is the professional organisation and union that represents the interests and 

issues of its nearly 50,000 members. Our members are employed as teachers and leaders in 

the early childhood education (ECE) and primary sectors (including Kura Kaupapa Māori and 

Wharekura), support staff in the early childhood, primary, intermediate, and secondary 

education sectors, school advisers employed by universities, and Learning Support staff 

employed by the Ministry of Education. 

2. The main objective of NZEI Te Riu Roa is to advance the cause of quality public education 

generally while upholding and maintaining the just claims of its members individually and 

collectively. NZEI Te Riu Roa is a values-led, Te Tiriti o Waitangi-based organisation. This means 

that in all areas of work mokopuna Māori are considered first. We call this Mōku te Ao. 

3. NZEI Te Riu Roa is one of the largest unions and professional bodies in Aotearoa and has a 

long history of playing a positive role in the education sector and on wider social issues 

affecting our members and the tamariki and whānau they serve. 

4. Under Te Tiriti o Waitangi we have an obligation to operationalise a system that recognises 

and uplifts Māori people and their identity. We believe that a system based on Rangatiratanga 

centres children with rights to control their own aspirations and destiny and would work for 

all children through values of mutual benefit to society. 

Overarching comments 

5. Our decision to give feedback in submission form, additional to the survey, is in response to 

the context in which the English curriculum was developed and released. In addition to 
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canvasing the content of the draft English learning area for years 0-6, this submission also 

covers the changes to The New Zealand Curriculum Overview and Framework of Te Mātaiaho 

that precede the curriculum content itself.  

6. Furthermore, this submission is concerned with the public and professional context in which 

the curriculum was released, the truncated writing period, the absence of thorough 

consultation with the professional and education sector and the unreasonable timeframes 

expected for feedback and implementation.  

7. We are deeply concerned with what has been a rushed process of rewriting the draft. The 

2024 draft the sector is being asked to comment on represents a significant departure from 

the 2023 draft. With the latter draft, the profession was deeply involved and invested, 

however this was not the case with the 2024 draft under consideration here.  

8. The time demands and cognitive load placed on school and kura leaders and teachers and 

kaiako for their consideration of this draft is unnecessary and unreasonable. We feel that the 

profession and leading academics has been undermined, undervalued and ignored in the 

process of re-writing this curriculum area. This fails to meet the precedent set in previous 

processes of curriculum development and consultation, such as the Curriculum Refresh, or 

the introduction of Aotearoa New Zealand Histories Curriculum.  

9. Given the importance and potentially wide-reaching impact such documents can have on the 

education of Aotearoa New Zealand’s children, school and kura leaders and teachers and 

kaiako expect high levels of engagement from the Ministry. This has not been the case with 

the draft under consideration. 

10. This fast-tracking of regulation (curriculum documents are, after all, a form of regulation) 

increases the risk of unintended consequences and flaws in the content and structure 

surfacing once it has been embedded. This can come at huge financial, professional, and 

educational cost. These risks and pressures are simply too high when it comes to the vitally 

important work of educating our tamariki. While this burden is unacceptable for the 

profession, it is ultimately the ākonga of Aotearoa New Zealand who will bear the brunt of 

these changes and any long-term ramifications of this rushed, unprofessional, and narrow 

curriculum change.  

11. It is unacceptable to release an incomplete draft curriculum area for consultation. As with the 

updated 2024 draft maths curriculum, pages 8-9 of information detailing the Understand, 

66



3 
 

Know, Do framework are blank. Further examples of how rushed this draft is include simple 

typos representing a lack of basic proof reading, exemplified in the Te Mātaiaho framework 

on page 4. Presumably, the arrow should indicate ‘English years 0-8’. 

 

12. NZEI are alarmed at the demotion of Te Tiriti o Waitangi from its centrality in the 2023 draft to 

its near exclusion from the 2024 draft. It has been removed from both the Te Mātaiaho 

framework introduction and the English purpose statement. This conflicts with the Education 

and Training Act (2020) which identifies one of the primary objectives of school boards as 

giving effect to Te Tiriti o Waitangi (section 127 (1) (d)).  

13. The updated draft purpose statement has also removed all mention of mātauranga Māori, te 

ao Māori, Māori perspectives, bicultural Aotearoa. Also removed is the consideration of text 

using augmentative and alternative communication such as gestures, picture symbols and 

braille.  

14. It is unacceptable that under Mātairangi | The Guiding Kaupapa ‘The overarching kaupapa, 

expressing the centrality of Te Tiriti o Waitangi and it’s principles, and New Zealand’s vision for 

education’ has been replaced with ‘The overarching kaupapa guiding the curriculum, based 

on the science of learning and ensuring excellent and equitable outcomes for students’. Te 

Tiriti o Waitangi is not replaceable with a theory of learning. The insertion of ‘science of 

learning’ should not be at the expense of Te Tiriti o Waitangi.  

15. NZEI is also concerned with the removal of explicit references to mātauranga Māori generally. 

NZEI acknowledges that there are diverse ways of learning and knowing, and that the 

teaching profession must be supported to actively and explicitly value mātauranga Māori in 

order to uphold the Crown’s responsibilities as Te Tiriti o Waitangi partners. In Aotearoa 

Zealand we recognise and value the importance of offering education with a diversity of 

perspectives. In this context, with Māori as the indigenous people, NZEI insists that our 

education system is firm in upholding te ao Māori, mātauranga Māori and te reo in all parts of 

the curriculum. 
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16. As such, we consider the draft documents under consideration to represent a clear break with 

the direction of travel established with the Curriculum Refresh. Given this, we do not see the 

level of sector engagement and consultation as being sufficient to give stakeholders enough 

time to fully consider the consequences of the proposal, nor as adequately robust to mitigate 

risks borne of a haphazard and rushed process. We also see this consultation as falling short 

of good practice as outlined in chapter 19 of the 2021 edition of the Legislation Guidelines.    

17. The key issues impacting education in Aotearoa New Zealand are a lack of resourcing and 

staffing for schools, including learning support. The 2021 independent inquiry into primary 

school staffing, Pūaotanga, found that current staffing levels for primary schools are not fit for 

purpose.1 Likewise, the Review of how Schools are Resourced for Teacher Aides, a review that 

resulted from the 2020 Teacher Aide Pay Equity Settlement, found that current resourcing for 

teacher aides does not enable the best quality learning for ākonga.2 The government initiated 

Highest Needs Review that ran from 2021 to 2024 found substantial unmet need among 

those ākonga within our education system with the highest levels of need.3 These are just a 

few examples of areas where issues with resourcing and staffing in the sector have been 

clearly established. While the following submission is predominantly concerned with the 

content and context of the draft English learning area for years 0-6, we premise this on the 

assertion that a lack staffing and resourcing remain the most pressing issues in Aotearoa New 

Zealand’s education system.  

 

 

 

 

 
1 Pūaotanga Independent Review Panel, Pūaotanga: Realising the potential of every child: An independent 
review of staffing in primary schools. Wellington: NZEI Te Riu Roa, 2021. 
https://www.nzeiteriuroa.org.nz/assets/downloads/NZEI-Pu%CC%84aotanga.pdf  
2 The review of how schools are resourced for teacher aides: Report from sector reference group to the Accord 
Governance Group on the preferred option. Wellington: Ministry of Education, 2023:   
https://assets.education.govt.nz/public/Documents/News/News-2022/Final-report-The-sector-groups-
preferred-option-for-how-schools-are-resourced-for-teacher-aides.pdf  
3 See: Cathy Wylie, Highest Needs Review: What matters to stakeholders. Wellington: New Zealand Council for 
Educational Research, 2022: https://assets.education.govt.nz/public/Documents/our-work/changes-in-
education/Highest-Needs-Review-What-matters-to-stakeholders-NZCER.pdf  
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Consultation process and timeframe 

18. It takes a minimum of one-to-two years to fully implement a new curriculum area or teaching 

and learning programme. The expectation that the learning area is being taught from the 

beginning of 2025 to any degree of implementation is unfeasible and unrealistic. 

19. Schools and kura are expecting the final curriculum in term 4, meaning between 3-4 months 

for school leaders to manage professional development for their teaching staff, inclusive of up 

to 6 weeks non-contact time over the summer break. This is unmanageable. 

20. It is unreasonable, unfair, and impractical to thrust this upon the profession at the same time 

as they navigate the mathematics and statistics curriculum and for years 0-3 teachers, 

integrate structured literacy into their literacy programmes from the beginning of 2025. This 

adds substantial pressure to the already high workloads of tumuaki, kaiako and kaimahi in our 

schools and will undoubtedly impact the health, safety and hauora of these workers.  

21. The creation of and implementation of Aotearoa New Zealand’s Histories is an example of a 

curriculum change that was conducted in a timely, yet far more reasonable pace. The 

Aotearoa New Zealand Histories curriculum was positively received by the profession, 

thorough consultation occurred, and an implementation year preceded it becoming 

mandatory. Such a timeline and consultation requirements should be considered the 

minimum for change as significant as those to National curricula. 

22. The 2023 drafts of both the Maths and English learning areas were widely consulted on, and 

schools expected to have adequate time and space to manage implementing each in 

separately. This planned staggered approach to the refresh of the New Zealand Curriculum 

has now been pushed aside in favour of urgency and is devoid of good faith consultation. 

23. NZEI Te Riu Roa members are extremely concerned that unintended consequences of this 

curriculum will not be identified until after teachers have fully implemented it. A key practical 

reason for running adequate consultation processes is that they mitigate the risk of such 

unintended consequences happening by allowing them to be picked up ahead of 

implementation.  
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Removing Te Tiriti o Waitangi, references to mātauranga Māori, local curriculum will increase 

inequity 

24. A comparison of the 2023 and 2024 Te Mātaiaho framework in the introduction section (of 

both the maths and English drafts) shows the removal of all mention of Te Tiriti o Waitangi 

and no reference to local curriculum. The words ‘Te Mātaiaho is designed to give effect to Te 

Titiri o Waitangi and be inclusive of all ākonga’ have been removed.   

25. Te Mātaiaho diagram has been significantly altered. What began as a Te Tiriti o Waitangi 

driven, placed based, locally contextualised and integrated framework has become narrow 

and prescriptive. 

26. The words ‘centrality of Te Tiriti o Waitangi and its principles’ are replaced with ‘based on the 

science of learning’, ‘weaving learning with and across Learning Areas’ to ‘year by year’. This 

is not the Te Mātaiaho framework that was widely consulted on in 2023.  

27. Give that the profession will be largely focused on the teaching and learning content and the 

guidance sections, it is likely that these fundamental changes will not be fully taken in, or the 

gravity of these changes fully understood during this rushed feedback process.  

28. A full consultation must be undertaken for the update draft of Te Mātaiaho Framework. The 

supporting information of the framework, as laid out in the 2023 draft of Te Mātaiaho, is not 

visible in the updated 2024 drafts. Since there are obvious changes to the framework as 

shown on pages 4-5 of the 2024 draft, we should expect to see these detailed in full, as per 

pages 8-22 of the 2023 draft.   

29. It is perplexing and extremely disappointing that the determination to reduce te ao Māori in 

this curriculum framework has extended to removing the visual representation of te ao Māori 

from the UKD model. It is critical that all avenues for reflecting te ao Māori in the education 

system are taken up for the benefit of all, but especially ākonga and kaiako Māori.  
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Focus on academic year grouping and shifting from levels to phases  

30. NZEI Te Riu Roa members are very concerned with the shift from teaching in levels to 

teaching by year groups. Our members have reiterated the success of teaching in the current 

curriculum levels, which acknowledge and accommodate for the varying rates of learning and 

the breadth of diversity in child development.  

31. Importantly, teaching in curriculum levels allows for diverse organisation of children in and 

across classrooms. The rationale for the placement of children into classrooms or learning 

spaces is unique to every school and kura and reflects the nature of their community and the 

make-up of the school roll at any given time. Arrangements include junior, middle, and senior 

groupings, composite classes of two-to-four-year groups, single classroom area schools, 

vertical year groupings, and developmental and cultural groupings as found in special 

character schools or kura kaupapa Māori.  

32. These arrangements mean that a teacher can be managing the learning of students whose 

skill and abilities range up from 1-8 academic years. Teaching with the current level system 

keeps this manageable. Members have raised pressing concerns about how rural teachers are 

expected to teach this curriculum in cases of small one or two staff schools, where all ākonga 

are in one classroom. Other members are wondering if they now need to consider 

reconfiguring their classroom organisation for 2024 to implement this curriculum. 

33. NZEI Te Riu Roa members are very concerned about how they are going to manage the shift 

to teaching according to year groups. Furthermore, there seems to be little point or benefit of 

grouping by phases, when in fact the teaching is broken down into year groups.  

34. Feedback on the matching of content to year groups from member principals, teachers and 

kaiako is varied. Some have determined that the expectations for each year group are higher 

in the 2024 draft than the 2007 curriculum, and some have said they appear lower. This could 

be a result of school-by-school specific expectations, derived from their own local English 

curriculum, rather than a direct comparison to the 2007 curriculum.  

35. This is to say it is very concerning that such variation in the interpretation of new expectations 

exists. This feedback should have been captured in a good faith in-depth consultation period. 

NZEI Te Riu Roa members have raised many questions relating to teaching content by 

academic year.  
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36. They are concerned there won’t be room for flexibility to adapt the teaching programme and 

the timing to cater for ākonga who need longer on certain concepts or extension of ākonga 

who already understand concepts. 

Unwieldly, wordy, granular and prescriptive 

37. These are some of the descriptors members have used when feeding back on this draft. This 

draft curriculum is massive.  

38. The increase in the number of achievement objectives (AOs), or achievement progressions, is 

particularly concerning. Currently, those teaching across years 0-3 work with up to 20 AOs 

across levels 1 and 2. These year groups are now known as ‘phase 1’ for whom there are 325 

progress outcomes/achievement objectives. 

39. For the new phase 2, years 4-6 (current levels 2, 3 and 4) the increase is from 30 possible AOs 

to 217. 

 

 

 

2007 

       Level 5 – 10 AOs 

      Level 4 – 10 AOs 

    Level 3 – 10 AOs 

  Level 2 – 10 AOs   

 Level 1 – 10 AOs      

                 20 possible AOs  30 possible AOs  30 possible AOs 

 

 

2024 

draft 

Y0 

75 

Y1 

79 

Y2 

86 

Y3 

85 

4 

73 

Y5 

72 

Y6 

72 

Y7 

tbc 

Yr 8 

   tbc 

Phase 1 Phase 2 Phase 3 

325 progress outcomes / 
achievement objectives  

217 progress 
outcomes / 

achievement 
objectives 

tbc 

• Total 2007 Achievement objectives for years 1-6: 40 

• Total 2024 draft progress outcomes / achievement objectives for years 0-6 - 543 
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40. There is a total increase from 40 achievement objectives taught up to year 6 in the 2007 

curriculum, to 543 in the 2024 draft.  

41. Currently, teachers can draw from their AO knowledge, across learning areas to create rich 

learning experiences. These learning experiences may build knowledge and skills across 

multiple AOs in several learning areas, between social science, visual arts and English for 

example.  

42. Our members are very concerned that they will not have sufficient time to get their heads 

around 500+ achievement objectives, let alone make links between them to other learning 

areas. They are concerned that there will be an increased need to adhere strictly to the exact 

progressions and granular achievement objectives at the expense of being able to respond 

flexibly and quickly to the ākonga and the learning in front of them.  

43. The mandate to teach 1 hour of English every day equates to roughly 200 hours of teaching 

time a year at best. It likely that teachers will have less time than this when teacher only days, 

whole school activities, education outside of the classroom, swimming lessons, reliever 

teacher deviations to planned programming, unexpected events, weather and pandemic 

disruption and public holidays are accounted for.  

44. On average those teaching a single year group will have 2.4hrs to cover each AO. For those 

teaching across all year levels, such as in area schools, they will be contending with about 

20mins per AO for each child throughout the year.  

45. There is a real risk of a snowballing effect for ākonga who require more consolidation of their 

learning, in that the granular achievement objectives could rapidly build up causing undue 

stress, frustration and lack of agency. 

Content, writing and pedagogy 

46. NZEI Te Riu Roa members welcome the explicit inclusion and focus on oral language through 

to year 6. Members expect that ākonga oral language skills will improve, if this curriculum 

focus on oral language sits inside a fully funded whole system approach to widely recognised 

decreasing oral language skills of new entrants.  

47. We would also like the National-led Government to acknowledge that ākonga don’t come 

from nowhere and go back to nowhere. They come from homes who are stressed and 
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surviving. There are many reasons children have low oral language skills. Teachers can address 

some of these but must be fully resourced to do so.  

48. The system must also be provided with adequate learning support funding to support this 

curriculum. It is not enough to have a good curriculum; we need resourcing and the teaching 

and learning conditions to bring it to life. Without Speech and language therapists and 

teacher aides that all tamariki need, classroom teachers are unable to meet the needs of all 

oral language needs.   

49. The OIAs released to the NZ English Teachers Association on the writing process of the English 

learning area show that the MAG pushed against and subverted clearly established public 

service guidelines for procurement and, without approval, began forming writing teams and 

writing the learning area themselves. It is still unclear exactly who contributed to the draft we 

are responding, beyond the MAG.  

50. This is an unacceptable overreach for a MAG. As a Ministry adviser told the MAG, the role of a 

MAG ‘is different to the role of departments, which is to provide free and frank advice to 

ministers, implement their decisions and generally to ‘do the work’ of government. Creating 

regulations (which is what the national curriculum is and is also the intended status for the 

common practice model) and providing resource and tools to schools is part of the work of 

government.’ 

51. It is not appropriate for MAG members to have produced resources and detailed guidance for 

schools. NZEI Te Riu Roa have concerns that intellectual property and financial conflicts of 

interest are at play here, including around the use of proprietary curriculum material that is 

the intellectual property of members of the MAG.  

52. These facts combined with an extremely constrained consultaton period and absence of co-

design with the profession shows that this Government is not interested in daily democracy 

or adhering to public service guidelines and policies when it comes to the curriculum.  

53. Some members are comfortable with the amount of detail included in the curriculum 

document itself, including the purpose, learning area structure, teaching guidance, science of 

learning, planning and use of standardised tools. Some members are overwhelmed by it. 

Some think the level of detail is unnecessary and more akin to an instruction manual than a 

curriculum. This is another example of how consulting adequately with the profession would 
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have more likely achieved a curriculum that was applicable to all settings, which most 

teachers felt comfortable using.  

54. One fundamental concern with the content and pedagogy is the limited definition of literacy 

in the 2024 draft. There is strong evidence that for literacy learning to be future facing, the 

definition of literacy itself must be stretched.  ‘The future of literacy must go beyond reading 

and writing to reinforce the capacities of understanding and expression in all their forms, 

orally, textually and through a widening diversity of media, including storytelling and the 

arts’4. 

55.  Explicitly including a broad definition of modes of meaning to the definition of literacy in this 

curriculum, would work towards this goal. Page 15 of the draft mentions multimodal forms of 

text, however the audio, gestural and spatial modes found in the literacy of drama, visual arts, 

Māori design and music, are not exemplified. These elements and understandings of literacy 

are critical to a curriculum that can reflect the cultures and ways of knowing of all ākonga.  

56. In all, NZEI Te Riu Roa is concerned that such a content heavy, prescriptive curriculum will 

leave little space for local autonomy for school and classroom decision making. In the 

November 27 2023 Briefing Note the Ministry of Education itself said this direction is ‘a 

significant departure from evidence about the value of enabling and expecting the profession 

to respond to individual learner’s needs and interests’.   

57. NZEI Te Riu Roa are concerned that the inclusion of the science of learning as the prescribed 

pedagogical approach into the body of the learning area, as well as details of how to spend 

1hr a day on English adequately, will limit, not deepen teaching and learning.  

58. We further note that ‘the science of learning’ is not a clearly defined field, despite it being 

presented in a matter-of-fact and seemingly straightforward way in this document and recent 

communications with the sector. In a 2023 review, Privitera et al. found 43 unique definitions 

of ‘the science of learning’, within which considerable definitional and academic differences 

existed.5 There are concerning implications that arise from the ‘slogan like’ use of this term, 

including the degradation of other forms of pedagogical knowledge that do not fall within the 

narrow scope of the science of learning being offered by the Ministry (and in particular by the 

Ministerial Advisory Group tasked with reviewing and rewriting the curriculum), despite the 

 
4 UNESCO. (2021) Reinamgining our futures together: A new social contract for education. UNESCO 
5 A.J. Privitera, S.H.S. Ng, S.H.A. Chen, ‘Defining the Science of Learning: A scoping review’, Trends in 
Neuroscience and Education, Volume 32, 2023. 
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fact that such alternative areas of pedagogical knowledge are developed within the bounds of 

robust scientific research.  

59. With the approach embedded in the document itself, it is also possible that as more is 

understood about the application of ‘the science of learning’ to English, it will be harder for 

the profession to shift pedagogical approaches in response to new research.  

60. Professionals are clear that they want to be supported with a range of teaching and learning 

approaches and the resources required to do so. Feedback from NZEI Te Riu Roa members is 

clear that they are concerned about the prescribed one-size-fits-all approach in this draft.  

61. Many members are supportive of structured literacy and have been teaching using the 

approach for years. However, it is one approach of many. Effective teaching requires a balance 

between structure and flexibility. Mandating approaches encourages the idea that there are 

silver bullets in teaching. Teachers know there isn’t a single approach or programme that suits 

all learners.  

62. Members have said this curriculum undermines their ability to apply professional judgement 

to teaching and learning by selecting the pedagogical approaches that suit the ākonga in front 

of them. The are frustrated and feel undervalued by the over reliance on cognitive psychology 

when it is only one part of complex activity of classroom teaching.  

63. Teachers need resources that are directly connected to the curriculum and relevant to 

children of Aotearoa New Zealand. Either importing or rushing locally made resources both 

carry risk. All resources supporting the English learning area should be locally focused.  

64. A one-size fits all approach ignores the diversity of Aotearoa New Zealand and does not 

include the excellent research and practices found developed here.  

65. Thank you for taking the time to consider our submission. We would be happy to meet with 

you to discuss it further.  

 

 

Stephanie Mills  

Korimako Tangiata | National Secretary, 20 September 2024 
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                                                                                                                               Wednesday 26th March 

 

Tēnā koe e te Minita, 

 

I am writing to you on behalf of NZEI Te Riu Roa members regarding our increasing concern with 
the writing and consultation processes of Te Mātaiaho, the New Zealand Curriculum.   

I am proud of our members who are currently working hard to implement the new English and 
Mathematics and Statistics learning areas.   

They are also dedicating themselves to professional development for Structured Literacy, all the 
while juggling the persistent demands of classroom teaching amid an ongoing lack of funding 
for learning support.   

They anxiously await the imminent consultation on the draft years 7-13 English learning area 
due to their experiences last year with the draft year 0-6 English learning area, as well as 
upcoming consultation on the so-called “rebalancing” of the Aotearoa New Zealand’s histories 
Curriculum.   

 

There was mixed member feedback on the new structure and level of prescription in the English 
and mathematics curricula drafts.  Members have also been alarmed at the removal of Te Tiriti o 
Waitangi from the outline of the Te Mātaiaho NZC framework and the reduction and removal of 
te reo Māori and Mātauranga Māori.   

  

The changes to the English and Mathematics learning areas were included in our urgent claim to 
the Waitangi Tribunal’s kaupapa inquiry on education.  In responses to the Tribunal, the Crown 
Counsel, on behalf of the Ministry of Education, has conceded that ‘yes, there are fewer direct 
references to Te Tiriti and associated te reo Māori words and concepts in the curricula for 0-6 
English and years 0-8 Maths’1.   

  

Such examples illustrate a significant shift from curricula that are informed by, and reflect, a Te 
Tiriti-based Aotearoa.  

We are concerned that this shift has occurred in large part due to the lack of transparency and 
consultation with practitioners in the process of curriculum writing to date, along with the 
undue influence of a small number of individuals who do not represent mainstream curriculum 
and pedagogical expertise.  

 

77

Alyssa
"E"



 

 

 

 

 

 

Specifically, we are deeply concerned  about the influence that Professor Elizabeth Rata has 
had over the writing of the English curriculum to date, relative to the input of the teaching 
profession, subject associations and a broad range of curriculum specialists.   

  

Professor Rata has publicly advocated against the removal of equity approaches in education 
and has advanced historically inaccurate comments about tāngata Māori and Te Tiriti in her 
submissions in favour of the Treaty Principles Bill.   

NZEI Te Riu Roa has been appalled to hear Rata’s recent claims in her January 8 interview with 
American college professor Peter Boghossain, for example, her stating that:  

 “There is no place for traditional knowledge in a curriculum except as an object of study…If we 
take the Māori example, the Māori legends, the Māori language, the place for that in a curriculum 
is where it would be studied… There is no place for unchallengeable belief in a curriculum.”  

and that:   

“The problem with disciplines is the shift from merit to equity in university education, I would say 
universities should be elite institutions for a very few people only.”  

  

These views have no place in a forward-looking, Te Tiriti o Waitangi-consistent and equitable 
education system that aims to build success for all ākonga.   

NZEI Te Riu Roa asks that you remove Professor Rata from any current writing or advisory groups 
for Te Mātaiaho NZC and Te Marautanga o Aotearoa and confirm she will not be placed on any 
such future groups, including for the ‘rebalancing’ of Aotearoa New Zealand’s histori   

  

 

Nāku noa, nā  

  

  

Ripeka Lessels   

Te Manukura | NZEI Te Riu Roa National President  
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AND
PRINCIPAL
SCurriculum change too

fast to be effective, say
teachers and principals

16 Sept 2024

MEDIA RELEASES

Principals and teachers strongly agree that the
Government’s fast-track mandating of two major curricula
changes by the start of 2025 is requiring too much change
too fast, an NZEI Te Riu Roa survey released today says.

Overwhelmingly, school leaders and teachers said the
under-resourcing of a wide and complex range of learning
needs of around 30% of their students was the key issue
that needed the Government’s attention, and which made
the pace of the curriculum changes unmanageable.

In a member survey conducted over the first two weeks of
September, 77.5% of principals and 73.7% of teachers said
change was happening too fast to be effective.

“It is unsustainable. As a principal in my fifth year in the
role, I cannot see that I can sustain this level of work or
stress for much longer unless something drastically
changes. The worrying thing is, I feel like this already,

JOIN NOW

12/3/25, 9:12 AM Curriculum change too fast to be effective, say teachers and…

https://www.nzeiteriuroa.org.nz/about-us/media-releases/curriculum-change-too-fast-to-be-effective-say-teachers-and-principals 1/7
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before trying to hurriedly implement two new curriculum
areas at the start of next year. It is simply not manageable.”

“It is important that we implement change with integrity.
The current pace of change is a barrier to this happening. I
am concerned that we will end up with rushed
implementation that undermines both teaching and
learning.” 

“It is NOT doable. I am teaching full-time and being a
principal early morning and late at night. I cannot cope
with all these changes as well as everything else.” 

67% of teachers and 63% of principals said the curriculum
changes would not do anything to meet the real needs of
kids in their school.

“If teaching was maths, writing and reading, and the other
important learning areas, and students were all learning at
approximately similar levels, no problem… It's when society
expects us to parent, provide psychological support, toilet
train, manage anxiety, be trauma informed, and maintain
our own work-life balance — there are not enough hours in
the day.”

 “I have watched and waited for years to see greater
specialist availability and special needs support that can be
accessed in a timely manner. Sadly, it gets worse per year,
not better. So many neuro-diverse pupils and so little
diagnosis and / or resourcing, it is exhausting our amazing
teachers, they will all leave if this keeps up.” 

"Student outcomes are linked to lack of support, so the
pace is one thing but neglecting the needs is the worst
part — how are all children going to achieve without
support?”

Schools reported a median of 30% of their students having
additional learning needs. Just 1.1% of principals said these

JOIN NOW
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students were well-supported in their school, with 76.4%
saying there was partial but inadequate support.

There was strong concern about the pace of change, even
when educators supported the new curricula: 16.6% of
teachers and 18.8% of principals thought the changes
would impact positively, but only 6.2% of teachers and
5.3% of principals thought the pace of change was “about
right”.

“The workload of a principal is absolutely enormous, as is
the stress. I fully support the Government's initiative but to
do the implementation well, we need time and better
support for our children with additional need.”

Principals and teachers were also concerned about the
increased work demands of implementing two new
curricula simultaneously. 52.3% of principals and 37.5% or
teachers said they were already working 51-60 hours a
week, a third of teachers were working 41-50 hours a week,
and 23.6% of principals were working 61-70 a week.

36.3% of teachers and 52.3% or principals said they
thought the new curricula would require significantly more
hours' work a week on top of these hours, and 21.1%
thought it would require two to five hours' more work a
week.

Both teachers and principals said a lack of learning support
for students with learning needs and new government
initiatives were among their top stressors at work.

This is backed up by OECD research that shows the share
of teachers that report “quite a lot” or “a lot” of stress
related to changing requirements from the national
authorities is above the OECD average.*

Notes:
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Consultation on proposed changes to school board objectives and NELP provisions in the 

Education and Training Act. 

Submission to: The Ministry of Education 

Introduction 

1. Thank you for the opportunity to provide feedback on this proposal. We are more than happy 

to meet at talk in more detail to our points.  

2. NZEI Te Riu Roa is the professional organisation and union that represents the interests and 

issues of its nearly 50,000 members. Our members are employed as teachers and leaders in 

the early childhood education (ECE) and primary sectors (including Kura Kaupapa Māori and 

Wharekura), support staff in the early childhood, primary, intermediate, and secondary 

education sectors, school advisers employed by universities, and Learning Support staff 

employed by the Ministry of Education. 

3. The main objective of NZEI Te Riu Roa is to advance the cause of quality public education 

generally while upholding and maintaining the just claims of its members individually and 

collectively. NZEI Te Riu Roa is a values-led, Te Tiriti o Waitangi-based organisation. This 

means that in all areas of work mokopuna Māori are considered first. We call this Mōku te 

Ao. 

4. NZEI Te Riu Roa is one of the largest unions and professional bodies in Aotearoa and has a 

long history of playing a positive role in the education sector and on wider social issues 

affecting our members and the tamariki and whānau they serve. 
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5. Under Te Tiriti o Waitangi we have an obligation to operationalise a system that recognises 

and uplifts Māori people and their identity. We believe that a system based on 

Rangatiratanga centres children with rights to control their own aspirations and destiny and 

would work for all children through values of mutual benefit to society. 

Te Tiriti o Waitangi 

6. The Education and Training Act gives effect to Te Tiriti o Waitangi, not The Treaty of Waitangi. 

The Act only refers to ‘The Treaty of Waitangi’ to reference the Treaty of Waitangi Act 1975. 

 

7. It is confusing, misleading and disingenuous that this change proposal references ‘The 

Treaty of Waitangi’ throughout. It is Te Tiriti o Waitangi that is upheld in legislation, including 

this Act. 

 
8. The proposal summary of section 127 (1) says ‘The School gives effect to Te Tiriti o Waitangi | 

The Treaty of Waitangi’. However, 127 (1) (d) states ‘the school gives effect to Te Tiriti o 

Waitangi’. The change proposal gives the impression that the two documents are 

interchangeable, or one and the same. They are not. The Treaty of Waitangi is a draft 

document, and Te Tiriti o Waitangi is the legally, nationally and internationally recognised 

founding document of Aotearoa.  

 
9. Including the text ‘The Treaty of Waitangi’ in this proposal is reckless and dangerous as it will 

add to confusion between the contents and status of both documents and conflates giving 

effect to The Treaty with the Education and Training Act. 

 

Consultation process 

10. School and kura leaders, teachers and kaiako, whānau, board members, and iwi and hapū 

are currently under a huge amount stress and demand with a high cognitive load to consider 

a raft of curriculum and education policy changes.  

 

11. The release of this change proposal for consideration is ill-timed and increases this burden. 

It also decreases the time stakeholders have to consider and respond to each proposal. 

This may decrease the engagement of these highly invested and knowledgeable groups, 

upon whom the proposal has direct impact.  
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12. Given the importance and potentially wide-reaching impact these proposals may have on 

the education of Aotearoa New Zealand’s tamariki mokopuna, stakeholders expect high 

levels of engagement from the Ministry. Furthermore, Article 12 of the United Nations 

Convention on the rights of the child stipulates that every child has the right to express their 

views, feelings and wishes in all matters affecting them and to have their views considered 

and taken seriously.1 It is our understanding that beyond the publicly available consultation 

documents and survey on education.govt.nz, the Ministry of Education has left it entirely to 

chance whether or not children engage in this consultation process.  

 

13. This fast-tracking of legislation and consultation left to chance, increases the risk of 

unintended consequences and flaws surfacing if the proposals are enacted. This can come 

at huge financial, professional, and educational cost. These risks and pressures are simply 

too high when it comes to the vitally important work of educating our tamariki. While this 

burden is unacceptable for the profession and stakeholders, it is ultimately the ākonga of 

Aotearoa New Zealand who will bear the brunt of these changes and any long-term 

ramifications of this rushed, legislative change proposal. 

 
14. Furthermore, the Ministry of Education has confirmed that the change proposals in this 

consultation document have not arisen from concerns within the education sector or 

reports of boards having difficulties interpreting or using section 127 of the Education Act. 

The proposals arise directly from coalition agreements and are ideologically driven. They 

have not been requested by professionals or whānau and communities. These proposed 

changes are therefore not required by the sector.  

 

Proposal 1 - Make educational achievement the primary objective for school boards, with the 

other objectives in section 127 included as necessary for the achievement of the primary 

objective. 

15. NZEI Te Riu Roa disagrees with this proposal in the strongest terms.  

 

16. Together with educational achievement, boards must ensure schools are emotionally and 

physically safe, give effect to rights-based legislation, protect children from all forms of 

 
1 The United Nations Convention on the Rights of the Child 1990 
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discrimination at school and give effect to Te Tiriti o Waitangi. Having four separate 

objectives gives each objective its own weighting and mana and recognises the 

interconnections and interdependencies of each.  

 

17. NZEI Te Riu Roa believes that this change is entirely unnecessary and damaging. The current 

four objectives are necessary to each other. Each objective having its own place and space 

is critical to communicating the centrality and importance of each to school boards. 

 
18. In particular objective (d) points (i-iii) are part of a broader, well-evidenced response by the 

education system to reverse the equity gap in Aotearoa’s education system and address the 

historic and current institutional racism within schooling that has led to Māori being under-

served by our education system.  

 
19. Removing the three (b-d) as objectives of their own and demoting them to being necessary 

to achieving one primary objective, sit at odds with the purpose of the Education and 

Training Act, which is to: establish and regulate an education system that— 

(a) provides New Zealanders and those studying in New Zealand with the skills, 

knowledge, and capabilities that they need to fully participate in the labour market, 

society, and their communities; and 

        (b) supports their health, safety, and well-being; and 

(c) assures the quality of the education provided and the institutions and educators that 

provide and support it; and 

(d) honours Te Tiriti o Waitangi and supports Māori-Crown relationships.  

 

20. This proposed demotion also states that these objectives are not necessary unto 

themselves and are only required in relation to educational achievement. This proposal, 

considered alongside the proposed changes the Te Mātaiaho Framework for the English 

medium curriculum, the English and Maths learning areas, the Governments education 

priorities and dictates to ‘teach the basics brilliantly’ makes it clear that this Government 

has a narrow, euro-centric and simplistic view of education achievement.  

 

21. Leaving the objectives as they are safeguards and encourages broad, culturally responsive 

and localised understandings of educational achievement by boards and their schools. The 

purpose of public education in Aotearoa goes far beyond a narrow interpretation of the 

curriculum based on academic attainment of reading, writing and maths.  
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Proposal 2 - Introduce a new objective for school boards to take all reasonable steps to ensure 

the attendance of the students enrolled in their school. 

22. NZEI Te Riu Roa does not support this proposal and has a suggestion.  

 

23. The proposed introduction of this new objective is inconsistent with the overall justification 

for making changes to section 127 of the Act to simplify and clarify the directives to school 

boards.  

 
24. Its introduction is unnecessary as this proposal itself states, ‘school boards are currently 

required by section 36(2) of the Act to take all reasonable steps to ensure all the school’s 

students attend the school when it is open’.  

 

25. The introduction of this objective is not necessary for schools to focus on attendance in 

their strategic planning and reporting processes. Many schools and kura have been doing 

so, with great results, without this directive.   

 

26. Furthermore, the current objectives (b), (c) and (d) of section 127 (1) work together to create 

a school or kura environment that is inclusive and accommodating for every learner.  The 

reasons for absenteeism can be school related, community or home related and are most 

often socio-economic. The board has direct influence over the school itself and community 

relationships. This is done through objectives b,c and d. Their demotion will make it harder 

for boards to influence attendance, not easier.  

 
27. However, there is an opportunity to explicitly state in 127 (1) (c) that boards must also make 

accommodations as required for ākonga in order to attend to their fullest, who might not be 

able to always attend school due to their disability or the disabling environment of the  

 
28. school. It is extremely stressful for whānau to have their ākonga pressured into attendance 

when a lack of reasonable accommodation is made by the school to support their 

attendance. The UNCRC states that failure to provide reasonable accommodations 

constitutes discrimination on the basis of disability and States parties are therefore required 

to take action with immediate effect.2  

 
2 2 The United Nations Convention on the Rights of the Child 1990 
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Proposal 3 - Introduce a new objective for school boards to ensure that the school’s principal 

and staff use good quality assessment and aromatawai information to monitor and evaluate 

students’ progress and achievement, including from any assessment and aromatawai specified 

in a foundation curriculum policy statement. 

29. NZEI Te Riu Roa does not support this proposal.  

 

30.  As with our comment on proposal 2, the proposed introduction of this new objective is 

inconsistent with the overall justification of making changes to section 127 of the Act to 

simplify and clarify the directives to school boards. This monitoring and reporting are 

already covered in the Act.  

 

31. This proposed new objective also clouds the delineation of responsibilities between 

professional staff and the board. Boards are not equipped, and nor is it their responsibility, 

to make professional decisions as to whether assessment and aromatawai tools chosen by 

the professionals, are good quality. 

 

32. These are professional decisions for teaching staff, senior leadership and principals to 

make. As the board must trust the professional decisions made, it is a redundant proposal.  

 

Proposal 4 - Remove the unnecessary objective that requires school boards to give effect to 

relevant student rights set out in the Act, the New Zealand Bill of Rights Act 1990 and the Human 

Rights Act 1993.  

 

33. NZEI Te Riu Roa disagrees in the strongest terms with this proposal.  

 

34. Disability rights groups and Māori have fought long and hard for the current objectives to be 

a focus of school boards. Each objective has its own mana and distinct importance. It is not 

enough for them to be included broadly in the Education and Training Act, and no one is 

worse off for their inclusion in section 127. 

 
35. As each board member’s commitment to human rights cannot be assumed or their level of 

prior knowledge of the Acts in question known, it is imperative that the objective remains in 
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place. Their inclusion requires board members to become knowledgeable about the Acts 

and how they apply to tamariki, education and schooling.  

 
36. Put simply, what is not made explicit in section 127 as an objective, cannot be a guaranteed 

focus, consideration or obligation of boards. The more protections by way of these 

objectives in the Education Act for tamariki Māori and disabled children the better.  

 
37. References to these Acts enable whānau to advocate for their tamariki if the school is not 

meeting their child’s needs, or indeed to avoid enrolling them in the first place, which 

happens more than we’d like to think. So often whānau must push loudly and persistently 

with their school and board, for their children to have basic access to education. Removing 

these references removes a very important lever for whānau to advocate for equitable 

education for their tamariki.  

 
38. In 2023 the United Nation’s Committee on the Rights of the Child, recommended that the 

New Zealand Government “Address the racism, discrimination, stigma and bias 

experienced by Māori and Pasifika children in school, including by strengthening efforts to 

promote and foster the Māori language, cultural identity and history in education.” 3  

 

39. Another recommendation from the Committee on the Rights of Persons with Disabilities 

2006 report, which was repeated in the 2023 report, supports leaving the objectives as they 

are. “The Committee urges the State party to strengthen the integration of a human rights-

based approach to disability in its implementation of the New Zealand disability strategy 

2016–2026”.  

 

40. Finally, the 2023 report calls for Aotearoa “To promote the acquisition of competencies and 

skills by children and youth with disabilities in order to enhance their work opportunities, 

including by taking concrete action to address the reasons behind their non-completion of 

schooling and facilitating their transition from school to employment”. 

 

41. Leaving 127 (1) (b-d) as their own distinct objectives gives effect to these recommendations, 

whereas demoting objectives (b-d) lowers school boards impetus to give effect to them. 

 

 
3  Convention of the Rights of the Child Concluding observations on the sixth periodic report of New 
Zealand February 2023 
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Proposal 5 - Move the requirement that schools achieve equitable outcomes for Māori students 

to the front of the Tiriti/Treaty clause to increase its visibility.  

42. NZEI Te Riu Roa disagrees with this proposal.  

 

43. Once again NZEI Te Riu Roa draws attention to the inclusion of the word ‘Treaty’ in this 

proposal. 127 (1) (d) of the Act gives effect to Te Tiriti o Waitangi. The conflation of Te Tiriti 

and The Treaty throughout this change proposal is exasperating. It will likely lead to 

confusion among those giving feedback and undermines the mana of Te Tiriti o Waitangi in 

the Education and Training Act.  

 

44. We do not see any point in shifting ‘equitable outcomes’ to the front of the clause, as the 

current order of points has a natural flow by including tikanga and Mātauranga Māori first, 

followed by instruction in tikanga and te reo Māori, leading to equitable outcomes for Māori. 

 

Proposal 6 - Strengthen the focus on the national curriculum by replacing the term ‘local 

curriculum’ with ‘teaching and learning programmes’.  

45. NZEI Te Riu Roa does not support this proposal.  

 

46. It is disingenuous to claim this change is a ‘minor change of wording’. Teaching and learning 

programmes are the ‘how’ of curriculum. They are not interchangeable words or concepts.  

 
47. The teaching profession is undermined and undervalued in the suggestion that they may be 

confused between the terms local curriculum and national curriculum. It is insulting to 

suggest that teachers do not understand the difference.  

 
48. Teachers are skilled professionals who understand that local curriculum is the actualisation 

of the national curriculum in their specific context. Teachers know their ākonga, their 

whānau and the community context in which teaching and learning takes place. Indeed, 

teaching and learning through local curriculum is how teachers know that the teaching and 

learning programmes they select are the right fit for their ākonga.  

 
49. Removing ‘local curriculum’ from section 127 is entirely unnecessary and would diminishes 

the importance of local curriculum as the mechanism for actualising the national 

curriculum in meaningful, relevant and contextual ways for the tamariki of each setting. 
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50. Replacing local curriculum with ‘teaching and learning’ programmes completely changes 

the meaning and intent of the subsection (d)(i), which is that the teaching and learning 

content, determined by their local community, reflects local tikanga Māori, mātauranga 

Māori and te ao Māori. The inclusion of local curriculum in this context, places a 

responsibility on the board and school to connect and collaborate with iwi and hapū as 

much as possible.  

 
51. Local curriculum is much broader than teaching and learning programmes in the 

classroom. Local curriculum refers to the entirety of what a school does, inclusive of 

teaching and learning programmes. Furthermore, local curriculum enables school boards to 

match learner’s needs within communities to the national curriculum. 

 
52. The process of developing a local curriculum is one of the key mechanisms that each 

school and kura has to establish, maintain deep connections with their whānau, parent and 

wider school community.  

 
53. Lastly, teaching and learning programmes are already covered in 127 (2)(b)(ii).  

 

Proposal 7 

Remove the statement of National Education and Learning Priorities (the NELP) from the Act, so 

that schools can focus on what matters most (as required in the Act and curriculum 

statements).  

54. NZEI Te Riu Roa disagrees with this proposal.  

 

55. School boards are made up of the parent body within the school community; firstly, they are 

not representative of all of the opinions within the school community and members may 

enter their position with an agenda or biases that could contribute to the discrimination of 

minoritised students, secondly, while members may be trained professionals they are not 

necessarily trained in education, wellbeing, or social services and as a result may further 

contribute to systemic oppression through policy making without clear guidance from 

frameworks like the NELP. 
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56. The first objective of the current NELP is: “Learners at the centre: Ensure places of learning 

are safe, inclusive and free from racism, discrimination and bullying”. It suggests the 

following steps: 

• Ask learners/ākonga, whānau and staff about their experience of racism, 

discrimination and bullying, and use that information to reduce these 

behaviours. 

• Have processes in place to promptly address and resolve any complaints or 

concerns about racism, discrimination and bullying. 

• Create a safe and inclusive culture where diversity is valued and all 

learners/ākonga and staff, including those who identify as LGBTQIA+, are 

disabled, have learning support needs, are neurodiverse, or from diverse ethnic 

communities, feel they belong. 

• Have high aspirations for every learner/ākonga, and support these by partnering 

with their whānau and communities to design and deliver education that 

responds to their needs, and sustains their identities, languages and cultures.” 

 

57. The NELP guides the strategic direction of the sector and is formed in consultation with 

educational experts. The proposed changes would leave the strategic direction of schools in 

the hands of individual boards who will not necessarily be guided by educational knowledge 

and expertise in their decision making. 

 

58. If removed, the directive to protect minoritised groups from discrimination will be at the 

mercy of the bias of board members if these guidelines are removed and would likely be 

deprioritised 

 

Concluding remark  

Our overall concern with all of the suggested changes is that if achievement and attendance 

become the primary foci, and the key parts of the act which aim to protect the inalienable rights 

of those within the education system (as outlined in te Tiriti, the NELP, HRA, and NZBORA) are 

removed or deprioritised, strategic plans will likely read like KPIs from a corporation, rather than 

a plan that takes into account the humanity and complexity inherent within the education 

system.  

This is especially ludicrous when all the relevant educational research within Aotearoa points to 

the fact that these moves would be counterintuitive to raising achievement levels. We must 
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focus on removing barriers, not adding more. These changes are regressive and extremely 

harmful. 

Recommendations 

1) Retain all four objectives for school boards to ensure all tamariki mokopuna reach their 

full potential in all aspects of their educational and developmental journey. 

2)  Retain a separate Te Tiriti o Waitangi objective its existing form to ensure educational 

equity for tamariki Māori.  

3) Retain reference to the Human Rights Act and the New Zealand Bill of Rights Act, and 

include the UNCRC and UNCRDP 

4) Retain reference to ‘local curriculum’ to enable appropriate learning for each learning 

community and setting. 

5) Add a requirement to 127 (1) (c) that boards must make accommodations as required 

for each ākonga in order for them to attend school to their fullest. The UNCRC states 

that failure to provide reasonable accommodations constitutes discrimination on the 

basis of disability and States parties are therefore required to take action with 

immediate effect.4  

6) Engage with the sector to measure the resourcing in schools needed to provide full 

accommodations (in learning support and the built environment) for all ākonga to attend 

school to their fullest. This resourcing should then be fully funded. Lessons learned from 

accommodations should then be integrated into new school builds, staffing and 

collective agreements.  

 

 

 

Stephanie Mills 

Korimako Tangiata | National Secretary 

11 October 2024 

 
4 4 The United Nations Convention on the Rights of the Child 1990 
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Education and Training Amendment Bill no.2 

Submission to: Education and Workforce committee 

Introduction 

1. Thank you for the opportunity to submit on this bill. We are more than happy to make an oral 

submission to talk in more detail to our points.  

 

2. NZEI Te Riu Roa is the professional organisation and union that represents the interests and 

issues of its nearly 50,000 members. Our members are employed as teachers and leaders in 

the early childhood education (ECE) and primary sectors (including Kura Kaupapa Māori and 

Wharekura), support staff in the early childhood, primary, intermediate, and secondary 

education sectors, school advisers employed by universities, and Learning Support staff 

employed by the Ministry of Education. 

 
3. The main objective of NZEI Te Riu Roa is to advance the cause of quality public education 

generally while upholding and maintaining the just claims of its members individually and 

collectively. NZEI Te Riu Roa is a values-led, Te Tiriti o Waitangi-based organisation. This 

means that in all areas of work mokopuna Māori are considered first. We call this Mōku te 

Ao. 

 
4. NZEI Te Riu Roa is one of the largest unions and professional bodies in Aotearoa and has a 

long history of playing a positive role in the education sector and on wider social issues 

affecting our members and the tamariki and whānau they serve. 
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5. Under Te Tiriti o Waitangi we have an obligation to operationalise a system that recognises 

and uplifts Māori people and their identity. We believe that a system based on 

Rangatiratanga centres children with rights to control their own aspirations and destiny and 

would work for all children through values of mutual benefit to society. 

Te Tiriti o Waitangi 

6. The change proposal for Section 127 and removing the National Education Learning 

Priorities issued in October 2024 referenced both Te Tiriti o Waitangi and The Treaty of 

Waitangi throughout. This gave the impression that the two documents are equivalent, 

interchangeable, or one and the same, which was confusing and misleading. Te Tiriti o 

Waitangi is the legally, nationally and internationally recognised founding document of 

Aotearoa. It is imperative that future proposals for policy or legislative change reference Te 

Tiriti o Waitangi only. NZEI Te Riu Roa are heartened to see only Te Tiriti o Waitangi in this 

Amendment Bill. 

 
7. In 2023 the United Nation’s Committee on the Rights of the Child, recommended that the 

New Zealand Government “Address the racism, discrimination, stigma and bias 

experienced by Māori and Pasifika children in school, including by strengthening efforts to 

promote and foster the Māori language, cultural identity and history in education.” 1  This 

finding should continue to be a major driver and rationale of keeping Section 4(d) in the Act. 

 

Consultation on proposed changes to Section 127 and the removal of the National 

Education Learning Priorities  

8. School and kura leaders, teachers and kaiako, whānau, board members, and iwi and hapū 

are currently under a huge amount stress and demand with a high cognitive load to consider 

a raft of curriculum and education policy changes. 

 

9.  This select committee process is ill-timed and increases this burden. It also decreases the 

time stakeholders have, to consider and respond to the Bill. This risks limiting the 

engagement of these highly invested and knowledgeable groups, upon whom the proposal 

has direct impact.  

 
1  Convention of the Rights of the Child Concluding observations on the sixth periodic report of New 
Zealand February 2023 
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10. During the consultation period, the Ministry of Education confirmed that the October 

proposal had not arisen from concerns within the education sector or reports of boards 

having difficulties interpreting or using section 127 of the Education Act. Changing the 

objectives for School Boards had not been requested by professionals or whānau and 

communities. The amendments to section 127 are therefore not required by the sector.  

They appear to be ideologically driven, not evidence based. 

 

11. Given the importance and potentially wide-reaching impact this bill may have on the 

education of Aotearoa New Zealand’s tamariki mokopuna, stakeholders expect high levels 

of engagement from the Ministry. As the changes to section 127 did not arise from the 

sector, genuine co-design of the proposal should have been undertaken with a variety of 

education stakeholders, whānau, iwi, hapū and school boards, particularly the proposal to 

demote Te Tiriti o Waitangi from being a standalone objective to a ‘supporting objective’. 

Many of these groups have expressed their frustration with the limited consultation process. 

 
12. NZEI Te Riu Roa has not seen evidence that iwi Māori are supportive of this demotion 

beyond Mātauranga Iwi Leaders Group’s condition that their support of some of the changes 

‘is conditional on a concerted effort by the Crown, through Ministers and officials, to uphold 

Te Tirtiti by engaging with iwi and hapū prior to any changes to the act being proposed in a 

Bill’. The progression of this Bill stands in immediate contrast to this condition.  

 
13. The Regulatory Impact Statement states there was ‘inadequate time for comprehensive 

consultation with Māori, iwi and hapū’. This is unacceptable. Te Tiriti o Waitangi makes it 

clear that decisions impacting mokopuna Māori must involve Māori from the outset. The 

‘inadequate time’ was an internally placed constraint. Section 127 as it currently stands, 

does not interfere with school boards’ ability to focus their schools on the Government’s 

education priorities. The rush to amend section 127 was Government driven at the expense 

and exclusion of Māori. 

 

14.  Furthermore, Article 12 of the United Nations Convention on the rights of the child 

stipulates that every child has the right to express their views, feelings and wishes in all 

matters affecting them and to have their views considered and taken seriously.2 It is our 

understanding that beyond the publicly available consultation documents and survey on 

 
2 The United Nations Convention on the Rights of the Child 1990 
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education.govt.nz, the Ministry of Education left it entirely to chance whether or not children 

and young people engaged the consultation process.  

 

15. In summary, while the proposed changes were consulted on, we consider this to have been 

an unsatisfactory level of engagement. Rushed consultation, as the Regulatory Impact 

Statement on Refocusing Schools on the Government’s Priorities admits to, increases the 

risk of unintended consequences and flaws surfacing once this Act comes into effect. 

These risks and pressures are simply too high when it comes to the vitally important work of 

educating our tamariki. While this burden is unacceptable for the profession and 

stakeholders, it is ultimately the ākonga of Aotearoa New Zealand who will bear the brunt of 

these changes and any long-term ramifications of this rushed, legislative change proposal. 

 
 

Changes to Section 127 

Make educational achievement the paramount objective for school boards, with the other 

objectives in section 127 repositioned as supporting objectives. 

16. NZEI Te Riu Roa disagrees with this proposal in the strongest terms. Together with 

educational achievement, boards must ensure schools are emotionally and physically safe, 

give effect to rights-based legislation, protect children from all forms of discrimination at 

school and give effect to Te Tiriti o Waitangi. Having four separate objectives gives weighting 

and mana and recgnises the interconnections and interdependencies of each objective. The 

idea that kura and schools should focus on a single paramount objective is both simplistic 

not evidence-based.   

 

17. NZEI Te Riu Roa believes that this change is entirely unnecessary and damaging. The current 

four objectives are necessary for each other. Each objective having its own place and space 

is critical to communicating the centrality and importance of each to school boards. 

 
18. In particular the current objective (d) points (i-iii) are part of a broader, well-evidenced 

response by the education system to reverse the equity gap in Aotearoa’s education system 

and address the historic and current institutional racism within schooling that has led to 

Māori, and disabled tamariki, being under-served by our education system.  
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19. Removing b-d as objectives of their own and demoting them to being only necessary to 

achieve one paramount objective, sit at odds with the purpose of the Education and Training 

Act, which is to: establish and regulate an education system that— 

(a) provides New Zealanders and those studying in New Zealand with the skills, 

knowledge, and capabilities that they need to fully participate in the labour market, 

society, and their communities; and 

        (b) supports their health, safety, and well-being; and 

(c) assures the quality of the education provided and the institutions and educators that 

provide and support it; and 

(d) honours Te Tiriti o Waitangi and supports Māori-Crown relationships.  

 

20. This proposed demotion also states that these objectives are not necessary unto 

themselves and are only required in relation to educational achievement, thereby 

fundamentally changing their meaning. This proposal, considered alongside the proposed 

changes the Te Mātaiaho Framework for the English medium curriculum, the English and 

Maths learning areas, the Government’s education priorities and dictates to ‘teach the 

basics brilliantly’ makes it clear that this Government has a narrow, euro-centric and 

simplistic view of educational achievement that does not recognise or uphold our reality as 

a bi-cultural Aotearoa, or accord Mātauranga Māori equal status.  It also ignores the 

evidence that recognising and upholding the culture, language and identity of ākonga is a 

critical component in their learning success. 

 

21. Leaving the objectives as they are would safeguard and encourage broad, culturally 

responsive and localised understandings of educational achievement by boards and their 

schools. The purpose of public education in Aotearoa goes far beyond a narrow 

interpretation of the curriculum based on academic attainment of reading, writing and 

maths.  

 

Introduction of a new objective 127(2)(a) for school boards to take all reasonable steps to 

ensure the attendance of the students enrolled in their school 

22. The introduction of this objective is inconsistent with the overall justification for making 

changes to section 127 of the Act based on simplifying and clarifying the directives to 

school boards. School boards are already required by section 36(2) of the Act ‘to take all 

reasonable steps to ensure all the school’s students attend the school when it is open’.  
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23. The introduction of this objective is not necessary for schools to focus on attendance in 

their strategic planning and reporting processes. Many schools and kura have been doing 

so, with great results, without this directive, and in accordance with 36(2). 

 

24. However, to address the drivers of poor attendance, NZEI Te Riu Roa encourages the 

Government and Ministry of Education to enable schools and kura to give full effect to the 

current objective 2(c)(i -iii). This means resourcing people and systems to ensure no child 

faces barriers to attendance arising from physical limitations placed on them by the school 

environment, a lack of learning support, experiencing discrimination, racism, stigma, 

bullying or any other breach of rights set out in the Human Rights Act 1993 or New Zealand 

Bill of Rights Act 1990.  This includes resourcing initiatives such as quality school lunches, 

shown to have a positive impact on engagement and attendance. 

 
25. If schools and kura are resourced properly to give effect to to 2(c)(i -iii), schools and kura 

would be more able to create environments that are inclusive of and accommodating for 

every learner.  

 
26. For ākonga Māori, giving effect to Te Tiriti o Waitangi is critical to attendance. Decades of 

research and reports show that ākonga Māori are most engaged with learning and have 

higher achievement rates when they see themselves reflected in their learning 

environments, in the actions of their school boards, the strategic plans, day to day activities 

of teaching and learning and when there are strong school: home, whānau, iwi and hapū 

connections.  

 
27. Without adequate, targeted resourcing for schools to enact the current objective 2(c - d), 

inclusive of giving effect to Te Tiriti o Waitangi and including and catering for all students 

with differing needs, the newly organised supporting objectives remain aspirational. They 

must be achievable in and of themselves and to increase attendance and engagement for 

all ākonga in all kura and schools.  

 
28. Furthermore, the reasons for absenteeism are varied and often interconnected. They may 

be school related as described in the previous points or they may be community and home 

related. However, absenteeism is most often a socio-economic issue.  School Boards have 

limited ability and resource to influence issues that sit outside the school gate.  
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29. However, there is an opportunity to explicitly state in section 127 that boards must also 

make accommodations as required for ākonga who are unable to regularly attend school 

due to disabilities or the disabling environment of the school. This would entail providing 

opportunities for flexible learning arrangements or other arrangements to increase their 

attendance at school where possible and in the interests of the wellbeing of the ākonga.  

 

30.  It is extremely stressful for whānau to have their ākonga already challenged by learning 

disabilities or challenges to be pressured into attendance if there is a lack of reasonable 

accommodation made by the school – due largely to a lack of supporting resourcing from 

the education system -- to support their attendance. The UNCRC states that failure to 

provide reasonable accommodations constitutes discrimination on the basis of disability 

and states parties are therefore required to take action with immediate effect.3  

 

Introduction of objective (2)(a) to ensure that the school uses good quality assessment and 

aromatawai 

31. NZEI Te Riu Roa does not support this proposal because it is not necessary and blurs the 

line between governance and professional decision making.  

 

32. Again, the proposed introduction of this new objective is inconsistent with the overall 

justification of making changes to section 127 of the Act to simplify and clarify the directives 

to school boards. Monitoring and reporting of assessment are already covered in the Act.  

 

33. This proposed new objective also clouds the delineation of responsibilities between 

professional staff and the board. Boards are not equipped, and nor is it their responsibility 

to make professional decisions as to whether assessment and aromatawai tools chosen by 

the professionals, are good quality. 

 

34. These are professional decisions for teaching staff, senior leadership and principals to 

make. As the board must trust the professional decisions made, the introduction of this 

objective is redundant.  

 

 
3 3 The United Nations Convention on the Rights of the Child 1990 
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Retention of the formerly numbered objective (1)(b) (i-iii), now (2)(c)(i-iii).  

35. NZEI Te Riu Roa is extremely relieved to see that this objective is retained, however we 

reassert that it should be an objective in its own right, alongside the other supporting 

objectives. Disability rights groups and Māori fought long and hard for the current objectives 

to be a focus of school boards. NZEI Te Riu Roa is pleased that 81.3% of submitters who 

disagreed with this proposal were listened to.  

 

36. The retention of this objective is critical as each board member’s commitment to human 

rights cannot be assumed or their level of prior knowledge of the Acts in question known. 

Their inclusion requires board members to become knowledgeable about the Acts and how 

they apply to tamariki, education and schooling.  

 
37. Put simply, what is not made explicit in section 127 as an objective, cannot be a guaranteed 

focus, consideration or obligation of boards. The more protections by way of these 

objectives in the Education Act for tamariki Māori and disabled children the better.  

 
38. References to these Acts enable whānau to advocate for their tamariki if the school is not 

yet meeting their child’s needs, or if the kura or school believes it is not sufficiently 

resourced to enrol them. Removing these references would remove an important lever for 

whānau to advocate for equitable education for their tamariki.  

 
39. Another recommendation from the Committee on the Rights of Persons with Disabilities 

2006 report, which was repeated in the 2023 report, supports leaving the objectives as they 

are. “The Committee urges the State party to strengthen the integration of a human rights-

based approach to disability in its implementation of the New Zealand disability strategy 

2016–2026”.  

 

40. Finally, the 2023 report calls for Aotearoa “To promote the acquisition of competencies and 

skills by children and youth with disabilities in order to enhance their work opportunities, 

including by taking concrete action to address the reasons behind their non-completion of 

schooling and facilitating their transition from school to employment”. 

 

41. Leaving 127 (1) (b-d) as their own distinct objectives would give a greater effect to these 

recommendations, whereas demoting objectives (b-d) lowers school boards’ impetus to 

give effect to them. 
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Moving the requirement that schools achieve equitable outcomes for Māori students to the 

front of the Tiriti o Waitangi clause to increase its visibility.  

42. NZEI Te Riu Roa disagrees with this unnecessary change. We do not see any point in shifting 

‘equitable outcomes’ to the front of the clause, as the current order of points has a natural 

flow by including tikanga and Mātauranga Māori first, followed by instruction in tikanga and 

te reo Māori, leading to equitable outcomes for Māori. 

 
43. The change is unlikely to have adverse impacts; however, it does have the effect of aligning 

euro-centric conceptions of education over Māori conceptions. And again, Māori were not 

adequately consulted on this change, on the objective that concerns them specifically.  

 

Strengthening the focus on the national curriculum by replacing the term ‘local curriculum’ 

with ‘teaching and learning programmes’.  

44. NZEI Te Riu Roa does not support this proposal.  

 

45. It is disingenuous to claim this change is a ‘minor change of wording’. Teaching and learning 

programmes are the ‘how’ of curriculum. These are not interchangeable words or concepts.  

 
46. Local curriculum is much broader than teaching and learning programmes in the 

classroom. Local curriculum refers to the entirety of what a school does, inclusive of 

teaching and learning programmes. Furthermore, local curriculum enables school boards to 

match learner’s needs within communities to the national curriculum. 

 
47. Education in Aotearoa has a long and strong tradition of localism. The idea that local 

schools are best placed to understand the learning needs of local children remains a key 

principle and one widely understood in the profession. The suggestion that teaching 

professionals may be confused between the terms ‘local curriculum’ and ‘national 

curriculum’ is insulting. Teachers understand this critical difference very well.  

 
48. Teachers are skilled professionals who understand that local curriculum is the actualisation 

of the national curriculum in their specific context. Teachers know their ākonga, their 

whānau and the community context in which teaching and learning takes place. Indeed, 
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teaching and learning through local curriculum is how teachers know that the teaching and 

learning programmes they select are the right fit for their ākonga.  

 
49. Removing ‘local curriculum’ from section 127 is entirely unnecessary and diminishes the 

importance of local curriculum as the mechanism for actualising the national curriculum in 

meaningful, relevant and contextual ways for the tamariki of each setting. 

 
50. Replacing local curriculum with ‘teaching and learning’ programmes completely changes 

the meaning and intent of the subsection (e)(ii), which is that the teaching and learning 

content, determined by their local community, reflects local tikanga Māori, mātauranga 

Māori and te ao Māori. The inclusion of local curriculum in this context, places a 

responsibility on the board and school to connect and collaborate with iwi and hapū as 

much as possible.  

 
51. The process of developing a local curriculum is one of the key mechanisms that each 

school and kura has to establish and maintain deep connections with their whānau, parent 

and wider school community.  

 
52. Lastly, teaching and learning programmes are already covered in 127 (2)(b)(ii), making this 

another example of unnecessary duplication in this bill. 

Removing the Statement of national educational and learning priorities for early childhood 
education, primary education, and secondary education 

53. NZEI Te Riu Roa disagrees with this proposal. 

 

54. The purpose of the NELP was to guide the decision making of school boards.  Boards were 

to have particular regard to the NELP, including when developing or renewing their charters. 

 

55. School boards are made up of the parent body within the school community; firstly, they are 

not representative of all of the opinions within the school community and members may 

enter their position with an agenda or biases that could contribute to the discrimination of 

minoritised students, secondly, while members may be trained professionals they are not 

necessarily trained in education, wellbeing, or social services and as a result may further 

contribute to systemic inequity through policy making without clear guidance from 

frameworks like the NELP. 
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56. The first objective of the current NELP is: “Learners at the centre: Ensure places of learning 

are safe, inclusive and free from racism, discrimination and bullying”. It suggests the 

following steps: 

• Ask learners/ākonga, whānau and staff about their experience of racism, 

discrimination and bullying, and use that information to reduce these 

behaviours. 

• Have processes in place to promptly address and resolve any complaints or 

concerns about racism, discrimination and bullying. 

• Create a safe and inclusive culture where diversity is valued and all 

learners/ākonga and staff, including those who identify as LGBTQIA+, are 

disabled, have learning support needs, are neurodiverse, or from diverse ethnic 

communities, feel they belong. 

• Have high aspirations for every learner/ākonga, and support these by partnering 

with their whānau and communities to design and deliver education that 

responds to their needs, and sustains their identities, languages and cultures.” 

 

57. The NELP guided the strategic direction of the sector and was formed in consultation with 

educational experts. The proposed chang would leave the strategic direction of schools in 

the hands of individual boards who will not necessarily be guided by educational knowledge 

and expertise in their decision making. 

 

58. If removed, the directive to protect minoritised groups from discrimination will be at the 

mercy of potential bias of board members, who may or may not be well equipped in their 

decision making.  

 

Concluding remark on changes to Section 127 

59. Our overall concern with all of the suggested changes to section 127 is that if achievement 

and attendance become the primary foci the objectives of school boards, and the key parts 

of the section which aim to protect the inalienable rights of those within the education 

system (as outlined in te Tiriti, the NELP, HRA, and NZBORA) are removed or deprioritised, 

strategic plans will not  take account of the humanity and complexity inherent within 

teaching and learning and within our learners.   
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60. The proposed changes are illogical  given all the relevant educational research within 

Aotearoa points to the fact that these moves would be counterintuitive to raising 

achievement levels. We must focus on removing barriers, not adding more. These changes 

are regressive and harmful. 

Functions and power of the Teaching Council 

61. The insertion of (ja) after section 479(1)(j) appears to act as a mechanism to strengthen the 

ability of the Minister of Education to influence the establishment or maintenance of 

standards of practice, rather than that of the profession. NZEI Te Riu Roa supports a 

teaching council that is led by and for the profession.  The profession is driven by the 

imperative of upholding and uplifting quality teaching and learning over generational time 

spans, not the electoral cycle.  As the Teaching Council are already able to undertake the 

actions in the proposed insertions of 479(ja)(i-iii), this amendment reads as a process for 

the Minister to slow down or potentially halt the progress of changes made to the standards, 

as determined by the profession.  

 

62. The same comment is made in relation to if the Teaching Council were compelled to consult 

with the Secretary for Education and ‘have regard to any advice given by the secretary’, when 

performing functions (1)(g), (h), or (i).  

 
63. Similarly, the amendment to create a legislative advisory role for the Secretary for 

Education, for the Teaching Council to have regard to the Secretary’s advice when reviewing 

changes to qualifications leading to teacher registration, appears as another mechanism for 

the Ministry of Education to impinge on what should be an entirely independent professional 

body.   

Attendance management plans 

64. NZEI Te Riu Roa does not support the inclusion of Attendance Management Plans into the 

Act as the Regulatory Impact Statement limitations on constrains and analysis states that 

‘lack of consultation has mean that the analysis does not take into account the views of 

Māori and the impact of proposed options on ākonga Māori and Kaupapa Māori Education 

settings is unclear’4. 

 
4 https://www.regulation.govt.nz/assets/RIS-Documents/Regulatory-Impact-Statement-Attendance-
Management-Plans-for-School-Boards.pdf 
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65. Furthermore, it is entirely unacceptable, and indeed a failure of the Ministry of Education 

that Attendance Management Plans are included in this Amendment Bill when the Ministry 

has not fulfilled its Te Tiriti o Waitangi responsibilities of thorough and genuine consultation 

with Māori. It is dangerous to proceed with any legislation where the impacts on Māori have 

not been explored, let alone understood. 

 

66. Further to this, the RIS states that there was no sector engagement conducted on the plan 

to include Attendance Management Plans into the Act. Teachers, school leaders, education 

academics, unions and other education stakeholders are the very people equipped with the 

knowledge and experience required to support the Ministry to develop a system that would 

support kura and schools to enable the highest levels of ākonga attendance and 

engagement with the education system.  

 

Strike notifications 

67. The bill proposes to amend Section 589 (Strikes in schools to be notified) of the Act, 

replacing “3 days” with “not less than 7 days” in section 589(1). 

 

68. NZEI Te Riu Roa support the addition of ‘not less than’ as this clears up the currently unusual 

statutory wording of the Act. However, NZEI Te Riu Roa opposes the increase to the 7-day 

timeframe as this is a significant reduction in the rights of education workers compared with 

employees from other workforces, without there being any practical need for this. 

 

69. Section 589 in the Education and Training Act 2020 currently requires that the Public Service 

Commissioner and each school board “are given notice in written or electronic form of the 

proposed strike 3 days before the commencement of the strike”. The wording of this 

provision is unusual because the requirement outlined is one where boards “are given” 

notice at a specific point in time. The unusual statutory wording has the consequence that 

education unions are actively disincentivised from issuing formal strike notices early, 

because the wording is unclear about the legal effectiveness of an early strike notification. 

To work around the statutory framework, NZEI Te Riu Roa has informally advised schools of a 

strike well in advance but then formally notified the strike 3 days prior to the 

commencement of the strike. This arrangement has the advantage that employers have in 
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practice received multiple successive communications about a proposed strike (which 

meant that they were less likely to miss one.) Accordingly, NZEI Te Riu Roa agrees that an 

amendment to change the notice period in the Act to a minimum period (as the inclusion of 

‘not less than’ achieves) is sensible for all sides involved. 

 

70. The proposals that 3 calendar days doesn’t leave enough time for their schools to plan is not 

particularly persuasive. In a school environment, principals know when school workers are 

balloted about strike action almost immediately.  

 
71. There is also no strategic advantage for unions in trying to keep employers in the dark about 

a pending strike action. After all, we do not negotiate with school boards directly, but with 

the Secretary for Education and ultimately the Government. School boards are made up of 

parents, principals and staff representatives. These are all stakeholders that union 

members in practice want to see on their side when taking strike action. 

 
 

NZEI Te Riu Roa recommends that the Select Committee: 

1) Retain all four objectives for school boards to ensure all tamariki mokopuna reach their 

full potential in all aspects of their educational and developmental journey. 

 

2)  Retain the Te Tiriti o Waitangi objective in its existing form to ensure educational equity 

for tamariki Māori.  

 

3) Retain reference to ‘local curriculum’ to enable appropriate learning for each learning 

community and setting. 

 

4) Add a requirement to 127 (1) (c) that boards must make accommodations as required 

for each ākonga in order for them to attend school to their fullest. The UNCRC states 

that failure to provide reasonable accommodations constitutes discrimination on the 

basis of disability and States parties are therefore required to take action with 

immediate effect.5  

 

 
5 5 The United Nations Convention on the Rights of the Child 1990 
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5) Engage with the sector to measure the resourcing in schools needed to provide full 

accommodations (in learning support and the built environment) for all ākonga to attend 

school to their fullest. This resourcing should then be fully funded. Lessons learned from 

accommodations should then be integrated into new school builds, staffing and 

collective agreements.  

 
6) Halt the progress of Attendance Management plan until full consultation with Māori and 

the Education sector has been undertaken.  

 
7) We recommend simply amending section 589 of the Act to change the notice period to 

“no less than 3 days”. This would align the wording in the Act with the minimum notice 

requirements in section 90(3)(a)(ii) of the Employment Relations Act 2000. 

 

 

 

 

 

 

Stephanie Mills  

Korimako Tangiata | National Secretary, 12 June 2025 
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