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I. MARTYN ROBERT WEATHERILL, of Auckland affirm that:

Introduction

1. My name is Martyn Weatherill. I am the principal (tumuaki) of Laingholm Primary
School - Te Kura Tuatahi o Laingholm in Waitakere, West Auckland. | have been a
principal for sixteen years and have worked in the education sector for more than four
decades. | make this affidavit in support of the application by NZEI Te Riu Roa for an
urgent hearing before the Waitangi Tribunal concerning amendments to section 127

of the Education and Training Act 2020.

2. lamateacher, not a lawyer, but through my professional roles I regularly engage with
legislation, statutory interpretation. and governance obligations and this has
influenced my writing style. The matters deposed to in this affidavit are within my
personal knowledge, except where stated otherwise.

3. School principals operate at the interface between Crown policy and lived educational
reality. We are required to translate statutory objectives into operational decisions,

often in circumstances of severe and persistent resource constraint.

4.  NZEI Te Riu Roa filed an application for urgency on 3 December 2025. The Crown

also filed the following submissions in response:

a. The Crown's submissions in response to applications for urgency dated 3
December 2025; and

b. The Crown's submissions in response to further application for urgency
(WAI 3503 (NZEI)) dated 10 December 2025.

5. This affidavit is in response to both Crown submissions. In our application, we
provided documents that were included as part of the common bundle. The Crown in
its response, referred to Appendices C, D and E of the common bundle. My affidavit
will expand further on these documents and address the Crown’s points.
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The legislative change and its immediate effect

Prior to the enactment of the Education and Training Amendment Act (No 2) 2025,
section 127(1)(d) of the Education and Training Act 2020 imposed a clear and explicit
statutory obligation on school boards to give effect to Te Tiriti o Waitangi. That
obligation provided both legal authority and normative direction to principals and
boards. The Crown accepts that the removal of this obligation occurred without
consultation with Maori.! The Crown further asserts that Treaty obligations rest with

the Executive, not with school boards, which it characterises as non-core Crown

bodies.2

This change is not abstract or merely symbolic. It immediately alters the hierarchy of
lawful priorities that boards and principals must apply when making decisions about

resourcing, staffing, curriculum emphasis, and professional time.

Resource constraints and competing statutory priorities

Ak

Schools are currently operating under acute resource pressure. Staffing entitlements in
primary schools are insufficient, learning support funding is inadequate, and principals
face expanding compliance and reporting obligations. These pressures are not

speculative - they are immediate and ongoing.

In this context, statutory obligations matter profoundly. Where the law requires boards
to give effect to Te Tiriti, principals can lawfully prioritise Maori-focused initiatives,
local curriculum development grounded in tikanga Maori, engagement with mana

whenua, and te reo Maori provision - even where these compete with other demands.

Following the amendment to section 127, principals are now required to give
paramount weight to educational achievement as defined by centrally imposed
metrics, alongside other prescriptive objectives. Te Tiriti obligations are no longer

framed as a governing requirement but are subordinated to supporting objectives.

In practical terms, this creates immediate harm. When resources are insufficient to

meet all objectives, principals must prioritise those objectives that are most clearly




mandated. The removal of an explicit Treaty obliigation inevitably results in the

downgrading of Te Tiriti considerations in day-to-day decision-making.

12.  This form of resource-limited prioritisation is not theoretical. It is a familiar and
entrenched feature of the way schools interact with the Ministry of Education. Schools
are rarely told that they are prohibited from undertaking particular activities. Instead,
the Ministry applies a hierarchy of priorities and expects schools to align their

decisions accordingly.

13.  This approach is most clearly illustrated in the property sphere. The Ministry will not
state that a school may not use its property funding to replace a court surface or
undertake other discretionary improvements. Rather, it directs that all priority projects
- such as those relating to health and safety, compliance, or essential maintenance -

must be completed first.

14.  In practise, resourcing is then insufficient even to meet those priority needs. The effect
is that lower-ranked priorities are not formally prohibited but are rendered practically

unattainable.

15. When this same logic is applied to statutory objectives, the downgrading of Te Tiriti
o Waitangi within section 127 operates in exactly the same way. Te Tiriti is not
expressly excluded, but it is displaced by other mandated priorities in circumstances

of chronic under-resourcing.
Immediate and irreversible prejudice

16.  The Crown submits that the practical outcomes of the change are uncertain and that
the Tribunal should wait until reforms have bedded in.? From an operational

perspective, this misunderstands how schools function.

17. Decisions are being made now - budgets are set, professional learning is prioritised,
curriculum time is allocated, and community partnerships are either sustained or
allowed to wither. Once these decisions are made under a revised statutory framework,

they cannot be retrospectively undone.
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18.

The harm is cumulative. Each decision taken without a clear Treaty mandate
compounds the marginalisation of Te Tiriti within school governance. Over time, this
produces entrenched practice and altered expectations that are resistant to later

correction.

The Crown Assertion assumption of Treaty Responsibility

19.

20.

21.

22,

23.

The Crown argues that by removing Treaty obligations from boards, it has clarified
that Treaty responsibility properly rests with the Executive.! If that assertion is

accepted, then the Crown’s own conduct must be assessed against Treaty principles.

The Crown has acknowledged that there was no engagement with Maori prior to the
introduction of the amendment removing section 127(1)(d). This lack of consultation
is also expressly acknowledged in the Regulatory Impact Statement titled Refocusing
Schools on Government Priorities, which noted that there was inadequate time for

comprehensive consultation with Maori, iwi and hapi.

The timeframes relied upon to justify this lack of consultation were set entirely by the
Crown. They were not imposed by any external emergency, statutory deadline, or
third-party constraint. In those circumstances, the failure to allow sufficient time for
meaningful and genuine consultation with Maori is completely unacceptable and

inconsistent with the Crown’s obligations under Te Tiriti 0 Waitangi.

In governance practice, compressed timeframes are commonly used as a justification
for limiting engagement. This is not treated as an exceptional measure, but as a choice.
When applied to matters engaging Treaty principles, such an approach is incompatible
with Te Matapono o te Kotuinga and Te Matapono o te Kaitiakitanga.

The removal of a statutory Treaty obligation from school governance is a structural
change with foreseeable impacts on Maori learners and whanau. Such a change plainly
engages Te Matapono o te Kotuinga - the principle of partnership - and Te Matapono
o te Kaitiakitanga - the principle of active protection. The principle of partnership
requires the Crown to act in good faith and to engage meaningfully with Maori where

decisions materially affect Méori interests. The principle of active protection requires

# Crown submissions dated 3 December 2025 at [3.2].
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the Crown to take positive steps to safeguard Maori rights and interests, not merely to

avoid overt harm.

24.  Consultation after the fact cannot restore lost influence at the point where governance
frameworks are set. Delay in reviewing this matter allows the Crown to benefit from

a fait accompli while Maori bear the consequences.

25.  The Crown has characterised school boards as non-core Crown bodies for the purposes
of locating Treaty obligations. While boards may not be part of the core Crown as a
matter of formal institutional status, the function they exercise is the governance of
compulsory education within a statutory, universal, and publicly funded education

system.

26. Itis difficult to identify a function that is more central to the Crown’s responsibilities
than the delivery and governance of compulsory schooling, where attendance is
mandated by law, funding and staffing are controlled by the Crown, curriculum and

standards are prescribed centrally, and compliance is actively monitored.

27.  In functional terms, schools operate as instruments through which Crown policy is
implemented. The removal of an explicit obligation to give effect to Te Tiriti o
Waitangi from the governance of this core function does not reduce the Crown’s
responsibilities. Rather, it displaces Treaty considerations from the point at which day-
to-day decisions are made, creating immediate and foreseeable prejudice for Maori

learners and communities.
Urgency is required

28.  The Crown assert that in deciding whether or not to grant urgency, the Tribunal does
not need to reach a final determination this point.” If this matter is not heard urgently,
the Tribunal’s ability to prevent prejudice will be significantly diminished. Delay
allows the Crown’s preferred governance framework to embed, while Maori are

excluded from influencing its formation and early implementation.

29.  The prejudice is not hypothetical. It is occurring now, in schools that must lawfully

choose how to allocate scarce resources. The absence of an explicit obligation to give
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