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MAY IT PLEASE THE TRIBUNAL: 
 

1. This Memorandum of Counsel (“MoC”) is filed: 

 

a. on behalf of Matutaera Te Nana Clendon, Robert Sydney Willoughby, 

Te Aroha Rewha (dec), and Russell Hook on behalf of Mārara 

Kaweora Hook (dec), Huia Storm Azimi, George Frederick Riley and 

James Henare Clendon (“the Claimants”), on behalf of themselves, and 

their whānau, and the hapū of Ngāti Kuta ki Te Rāwhiti (“Ngāti Kuta”); 

and 

b. accompanies an Application seeking an urgent hearing into the 

Crown’s conduct in attempting to settle the Claimant’s historical 

claims contrary to their Tikanga, and without their authority, and 

granting Te Whakaaetanga Trust (“the TW Trust”) the authority to do 

so (“the Application”). 

 

2. The Waitangi Tribunal Practice Note, Te Tukanga Taihoro (an Expedited 

Urgent Inquiry Process) (“the Urgency Practice Note”), states that, in deciding 

an application for urgency, the Tribunal has regard to a number of factors (“the 

Urgency Criteria”).1 Of particular importance is whether the Claimants can 

demonstrate:  

 

a. that they are suffering, or are likely to suffer, significant and 

irreversible prejudice as a result of current or pending Crown actions, 

omissions or policies;  

b. that there is no alternative remedy that, in the circumstances, it would 

be reasonable for the claimants to exercise; and  

c. the claimants are ready to proceed urgently to a hearing or (if 

appropriate) decision on the papers, without the need of further 

research or evidence to be filed.2  

 
1 Wai 3535, #2.5.1(a) 
2 Wai 3535, #2.5.1(a), at [6].  
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3. The Application meets the Urgency Criteria.  

Proposed Next Steps 

4. The Claimants seek, as interim relief, a direction that the Crown immediately 

halt the settlement negotiation process, until the Tribunal has determined this 

Application. 

 

5. Counsel respectfully seeks timetabling directions as follows:  

 

a. given the intervening Christmas break, the Crown and other parties to 

respond to the Application by 13 February 2026; 

b. Claimants’ Reply by 27 February 2026; and  

c. submissions of the Claimants, and the Crown, and, any parties due 

contemporaneously on 6 March 2026. 

Dated 23 December 2025 

 

    

          

_________________ 

Janet Mason   

Counsel Acting           
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