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I, HERBERT VINCENT RIHARI, of Auckland, Teacher Aide, swear:

1. | am the Chairperson of Te Whakaaetanga Trust (“Te Whakaaetanga/the

Trust”). | am a hapi Trustee and Negotiator for Ngati Torehina ki Mataka.

2 | am authorised on behalf of the Trust to provide this affidavit.

3. The Trust is seeking to participate as an interested party in respect of this
Application as the subject matter, and outcome potentially impact the Trust
and affiliated hapi ability to continue through the negotiation and Treaty

Settlement process.

4, The Trust holds information which we consider is relevant to the issues before
the Waitangi Tribunal and may be of assistance to the Tribunal in reaching a

determination on whether or not to grant an urgent inquiry.

5. | have read the affidavit of Natasha Clarke-Nathan and | endorse its contents.
Te Whakaaetanga
6. | attach and mark “HR-01" an overview of Te Whakaaetanga whakapapa and

history set out in the Te Whakaaetanga Deed of Mandate July 2025 (“Deed of
Mandate”). The overview and whakapapa provide context of the lengthy
journey Te Whakaaetanga affiliated hapl have been on to engage with the

Crown to seek redress for the historical breaches committed against our hapa.

7. The Trust is the first hapl grouping in Ngapuhi to achieve a mandate since
2016 when the Waitangi Tribunal inquired into and reported on Tuhoronuku,
the proposed iwi-wide settlement group. Our approach has therefore been
shaped by the learnings from the Ngapuhi Mandate Inquiry where our people
clearly stated that hapl rangatiratanga must be the foundation of any model

to achieve redress.

8. The Trust began as Te Whakaaetanga Alliance (“TWA”), an alliance of hapi

recognising the individual identity of each hapii and a common desire to seek
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redress that was hapi specific. Affiliated Nga Hapd Te Whakaaetanga (“Nga

HapQ”) are currently:

8.1. Ngati Kuta hapu;
8.2. Ngati Torehina ki Mataka;
8.3. Patukeha hapd; and,

8.4. Ngati Manu (me ana hap ririki).

9. Our Trust Deed and Deed of Mandate provide flexibility and pathways for
other hapld of Ngdpuhi to join Te Whakaaetanga subject to their hapu

confirming their mandate and readiness to proceed.’

10. The Trust cannot replace or supersede any particular hap or group. It is
intended to be a vehicle for neighbouring hapii groups to work with each other
in the spirit of kotahitanga for a common purpose, while maintaining theirown

hapi rangatiratanga as our tipuna would have done in the past.

11. To avoid duplication, | note a number of documents have been provided as
Appendices to the Amended Affidavit of Ms Azimi dated 21 January 2026. To
the extent that is the case, we have included cross-references to the various

documents by way of footnotes.

Te Whakaaetanga Trust Deed

12, Nga Hapl have spent several years engaging within and among our own hapi
before commencing the Crown process. The Te Whakaaetanga Deed of Trust
(“Trust Deed”)? is the result of our individual and collective engagements and
provides a guiding set of principles that we each as hapi representatives have

agreed to adhere to.

13. The First Schedule to the Trust Deed sets out the guiding principles of the

Trust, which include kotahitanga, whanaungatanga, hapii mana motuhake,

! See clause 30 of the Trust Deed, Wai 1307, #A007 Annex C at p 29; Fifth Schedule of the
Trust Deed, Annex C at p 44; Clauses 75 — 80 of the Deed of Mandate, Annex E at pp 77 — 78.
2 Wai 1307, #A007, Annex C at pp 7 —49.
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hapii motuhake and whakatau tika.> These principles have been carried

through to Deed of Mandate.*

14. The Trust Deed contains important accountability mechanisms including the

provision for:

14.1. Other hapi to join the Trust by Deed of Accession;®

14.2. Each hap to appoint and/or remove their own two representatives, in
accordance with their own tikanga.® The hapi Trustees for Ngati Kuta
are currently Dean Clendon and Natasha Clarke-Nathan (“Ngati Kuta
Trustees”);

14.3. 3-year Trustee Term requiring hapi re-election for any continuing
Trustees;’

14.4. Annual General Meetings to report to hapa;?

14.5. Major Decisions to be approved by Hapi Vote;?

14.6. Tikanga dispute resolution processes;' and,

14.7. Hapi to withdraw from the Trust.™

Claimants and the Trust Deed

15. The Trust Deed refers to a number of claims including Wai 1307.'? The Trust
does not purport, and never has purported, to represent the claims in the
Waitangi Tribunal process. The representatives nominated by the hapu and
whanau to be named claimants are the appropriate people to carry out that

mahi.

16. The Trust provides a mechanism in the separate Treaty Settlement

negotiations process for the claimant groups to which those claims relate (in

3 Wai 1307, #A007, Annex C at pp 33 - 34.

4 Wai 1307, #A007, Annex E at pp 69 — 70.

5Wai 1307, #A007, Annex C, clause 30 at p 29 and Fifth Schedule at pp 44 — 49.

5 Wai 1307, #A007, Annex C, clause 11 at pp 17 — 18, clause 14 at pp 19 — 20, and Fourth
Schedule at pp 41 —43.

7 Wai 1307, #A007, Annex C, clause 12 at p 18.

8 Wai 1307, #A007, Annex C, clauses 15.8 and 16 at p 21 — 23,

® Wai 1307, #A007, Annex C, clauses 15.11 and 15.12 at p 22, and 19 at pp 24 — 25,
10\Wai 1307, #A007, Annex C, clause 28 at p 27 — 28.

1 \Wai 1307, #A007, Annex C, clause 29 at pp 28 — 29.

12 Wai 1307, #A007, Annex C, Second Schedule at p 35
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this case, Nga Hapu) to be considered for redress. The Crown has already

clearly indicated it will not negotiate with individual claimants in Ngapuhi.*?

17. It is also important to note that at the time the Trust Deed was drafted and
executed, the reference to specific claims or claimant groups was not an
indication that the Trust already had the mandate to represent those groups.
The Trust was established to seek a mandate from relevant hapi groups. That
is why the objects of the Trust include the development of a mandate strategy

and the development of a deed of mandate.**

Hapi Rangatiranga and Kotahitanga

18. The Trust Deed balances principles of Hap Rangatiranga against the need for
Kotahitanga in the face of Crown Treaty Settlement processes, including the
Crown’s Large Natural Grouping Policy, so that multiple hapi can come
together to achieve a common goal of hapi-based settlement. Through the
principles and the mechanisms in the Trust Deed and Deed of Mandate, the
Trust is driven by hapi rangatiratanga. The Trust acts on the advice and
instruction of the respective hapi and does not interfere with internal hapi

processes and decision-making.

19, The Trust has its own processes which enable the hapi to work together and
meet the Crown’s mandate requirements, but these operate secondary to Nga
Hapi internal processes. If a hapl no longer wishes to comply with and be

subject to those processes, then they are able to withdraw from the Trust.

20. | note that the Trust Deed contemplates that a decision to withdraw must be
made by the hapi, not individuals.?® Just as hapd must decide as a hapd if they
want to board the Te Whakaaetanga bus, hapli must decide as a hapu if they
wish to hop off. Hapl decision-making is crucial and the Trust has been

consistent in this position.

Hapi decision-making

13 Wai 1307, #A007, Annex AG at p 347.
14 wai 1307, #A007, Annex C, clauses 5.1(a) and (b) at p 14.
15 Wai 1307, #A007, Annex C, clause 29.1 at pp 28 — 29.
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21. The Trust Deed aims to provide as much flexibility as possible for hapi to
determine their own representatives through the settlement negotiation
process. This includes in appointing Trustees and negotiators, forming internal
hapi committees or advisory groups to support the advancement of the hapi
claim(s) if the hapl desires, and even in mandating the Trust itself. The Trust
supports these efforts where it is practically able to, including by way of
directing funding provided by Te Tari Whakatau towards hapi initiatives. For
example, each hapl ran their own process to obtain a mandate from their
people. The instruction from Ngati Kuta Trustees was that the hapi would
conduct an independent voting process to enable broadest participation of
membership in a robust and trustworthy manner. This was run by Electionz

and the funding for this was facilitated through the Trust.

22. To further demonstrate the way in which the Trust operates on instruction
from Nga Hapid, and in response to some of the concerns raised by the
Applicants, | note the rohe maps and hapli membership definitions for each
hapt included in the Trust Deed and Deed of Mandate have been advised by
the relevant hapa Trustees after consultation with their own hapa.® The same
will be true for any hapa that joins the Trust in the future.'” Should any of Nga
Hapd wish to amend the hapi membership definitions, that can be done
through clause 22 of the Trust Deed.® It is expected that rohe maps and
claimant definitions may develop and change over time as we progress

towards settlement.®

23, The Trust has not received a request from either Ngati Kuta Trustees or Ngati
Kuta hapl to make changes to the Ngati Kuta hapd membership definition
and/or rohe maps. However, the Wai 1307 claimants individually have made

some requests to the Trust which | discuss later in this Affidavit.

24, It would be surprising if the Trustees did not adhere to the decisions of hapi

as the hap( has express powers under the Trust Deed to remove and replace

18 \Wai 1307, #A007, Annex C, clause 1 at p 12, Third Schedule at pp 36 - 40.
17 Wai 1307, #A007, Annex E, clause 75(b) at p 77.

18 Wai 1307, #A007, Annex C, clause 22 at p 26.

9 Wai 1307, #A007, Annex C, First Schedule clause 3.5 at p 34.
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Trustee representatives. These mechanisms are part of our hapi

accountability checks and balances.

Joining or Withdrawing

25. To protect the hapi decision-making processes, the Deed provides for hapi
to either join or withdraw from the Trust as | have mentioned above.?® Both
processes require a level of engagement with the other hapii. However, the
ultimate decision as to whether to join or withdraw is down to the relevant
hapi. The withdrawal process is set out in Clause 29 of the Trust Deed.?! To
summarise; if a hapt, following attempts to resolve issues in accordance with

tikanga, wishes to withdraw they must:

25.1. Provide notice in writing to the Trust signed by either the hapa
chairperson or the two hapi trustees together with a resolution passed
at a hapi hui. The withdrawal notice must include:

(a) A copy of the notice, and agenda item specifying Hapli Withdrawal;
and,
(b) A copy of the attendance list and minutes.

25.2. When the Trust receives a withdrawal notice, the Trustees must call an
SGM. If, at the conclusion of the hui the relevant hapi decides it still
wishes to withdraw, the decision will be final.

25.3. The quorum for an SGM is at least one Trustee from each of Nga Hapi
and no less than ten adult members of each of Nga Hapl present in

person.

26. We disagree with the Applicants that this is onerous or unworkable. The Trust
has received no notice of any decision by Ngati Kuta hapi to withdraw from

the Trust.

Dispute resolution
27. The Trust Deed includes a dispute resolution clause incorporating alternative

dispute resolution processes at tikanga to address any serious matters arising

20 paragraph [19] above.
2 Wai 1307, #A007, Annex C at pp 28 — 29.
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that might delay the progress of the Trust. The specific clause is clause 28 of
the Trust Deed and further scenarios in which the dispute resolution process

might arise are set out in (clauses 81(a) and 81(b)) of the Deed of Mandate.”

Timeline and milestones

28.

It is necessary to correct some of the inaccuracies regarding timelines and
milestones contained in the Affidavit of Ms Azimi.?® To clarify, | attach and

mark “HR-02" a timeline of key events which | have prepared.

Wai 1307 Opposition

20.

30.

| understand the named claimants for Wai 1307 are currently Matutaera Te
Nana Clendon, Robert Sydney Willoughby, Te Aroha Rewha (dec), and Russell
Hook on behalf of Marara Kaweora Hook (dec), Huia Storm Azimi, George
Frederick Riley and James Henare Clendon (“the Wai 1307 Claimants”).>* Mr
Russell Hook, Ms Azimi, Mr Riley and Mr James Clendon are recent additions
to the claim in 2024, after the completion of Te Paparahi o Te Raki inquiry in

2018.»

I set out below the Trust engagements with specific members of the Wai 1307

Claimants below.

Letter of 10 January 2023

31

On 10 January 2023, four days before the Trust Deed was due to be signed,
the TWA hapi representatives received a letter from the Wai 1307 Claimants
stating that they were not ready to sign the Trust Deed.?® At that stage Ngati
Kuta had intended for the signatures of the initial Ngati Kuta Trustees to be
witnessed by Ngati Kuta kaumatua. The letter requested that a number of
persons nominated by the Wai 1307 Claimants also sign the deed and raised
various matters opposing the supposed mandate of the Trust, referring to a

hapa hui held on 1 October 2022.

22 \Wai 1307, #A007, Annex C at pp 27 — 28; Annex E at p 79.
23 Wai 1307, #A007.

2 Wai 1307, #1.1(j) at [1].

25 Wai 1307, #2.11; 2.10; 1.1#(f).

26 Wai 1307, #A007 Annex H at pp 99 — 107.
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32. At the request of the Ngati Kuta Trustees, TWA had previously agreed on 10
October 2022 to postpone the signing of the Trust Deed to afford Ngati Kuta
hapl members more time to decide whether to sign the Trust Deed. Following
a Ngati Kuta hapi hui on 5 November 2022, the Ngati Kuta Trustees confirmed

the hapi had resolved to sign the Trust Deed.?’

33. Apart from the letter from the Wai 1307 Claimants, no hap or trustee request
to postpone was received. TWT therefore proceeded to hold the signing hui
on 14 January 2023. | note that creating the Trust did not establish a mandate

for any of Nga Hapd.

Letter of 12 July 2023

34, After the Trust was formed, the first correspondence the Trust received from
the Wai 1307 Claimants was a letter of no confidence in the Ngati Kuta
Trustees and the Patukeha Trustees dated 12 July 2023. | attach and mark “HR-
03” a copy of the letter. The letter was signed by claimants of Wai 1307 and
Wai 1140 also sought to invoke the Trust Dispute Resolution provisions. There

was no evidence provided of a hapd hui having occurred.

35. The Trust took advice on this matter and sent a copy of that advice to the Wai
1307 Claimants along with our letter in reply. | attach and mark “HR-04" a copy
of the Trust’s letter in reply and mark “HR-05" a copy of the letter of advice.

The Trust did not receive a response to our letter.

36. On 6 September 2023 the Trust received confirmation from Ngati Kuta hapi
of the election of Dean Clendon and Natasha Clarke-Nathan as Ngati Kuta

Trustees by the hapi at a hapa hui on 2 September 2023.28

Letter of 11 January 2024

37. On 11 January 2024, the Wai 1307 Claimants wrote to the Trust noting the

commencement of the mandate information hui and restating their

7 See Annex NC-07 to the affidavit of Natasha Clarke-Nathan.
8 See Annex NC-05 to the affidavit of Natasha Clarke-Nathan.
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opposition, together with a number of allegations.* This letter was marked ‘In
Confidence’ and addressed to the Trust only.?° | am not aware whether Ngati

Kuta hapl was made aware of this complaint letter.

38. The Trust again sought advice on this matter. On 25 January 2024, the Trust
sent a copy of that advice to the Wai 1307 Claimants along with a letter in
response. | attach and mark “HR-06" our letter in response dated 25 January
2025 and mark “HR-07" the letter of advice. Our letter in response explained
that, in recognition of hapitanga and the authority of Ngati Kuta in regards to
its own affairs, the Trust requires matters affecting a particular hapi to be
dealt with within that hapi rather than through the Trust.3! For that reason
we urged the Wai 1307 Claimants to table their issues with their hapu to see
if a resolution could be reached within their own whare and in accordance
with their own tikanga. However, we also offered to meet with the Claimants
on 10 February 2024 to discuss their complaint and the Trust response. | attach
and mark “HR-08" a copy of my email attaching the Trust’s letter in response

and letter of advice.

39. | attach and mark “HR-09A” and “HR-09B"” the email chain between Ms Azimi

and the Trust that followed, which consisted of:

39.1. On 2 February 2024 the Trust received an email from Ms Azimi
confirming the Claimants were available to meet on 10 February 2024.

39.2. On 3 February 2024 the Trust replied to the Wai 1307 Claimants
acknowledging their email and indicating we would work to find an
agreeable venue and confirm who would be in attendance as soon as
possible.

39.3. On 4 February 2024 the Trust received a further email from Ms Azimi
seeking to invoke the Trust Deed dispute resolution procedure in
respect of the good faith hui. Ms Azimi also requested copies of the TWT
AGM 2024 minutes.

2 Wai 1307, #A007, Annex K at pp 134 — 138.
10 Atp 134.
31 Annex HR-05.
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39.4. On 6 February 2024 the Trust replied to the Wai 1307 Claimants
confirming the hui venue and our attendees, suggesting an agenda,
advising our preference to speak to whether the Trust’s dispute
resolution procedure applied to the Wai 1307 Claimants’ issues a-
kanohi at the hui, and providing copies of the AGM minutes as
requested.

39.5. On 8 February 2024 the Trust received a reply from Ms Azimi seeking to
postpone the hui and continuing to assert that the Trust’s dispute
resolution procedure applied to the Wai 1307 Claimants’ concerns. The
Wai 1307 Claimants sought to include three pou tikanga, their lawyer,
the Wai 1307 Claimants’ “successors”, and any kuia/kaumatua they
wished to invite among other persons. They also sought further time to
contact other potential attendees and prepare for the hui. | note the
Wai 1307 Claimants did not advise the Trust they had attempted to hui
or wananga with their hapli or hapi Trustees in accordance with
tikanga.

39.6. On 8 February 2024 the Trust replied to the Wai 1307 Claimants
acknowledging their email, reiterating the Trust’s intention for the 10
February 2024 hui, and seeking confirmation as to whether the Wai
1307 Claimants would attend the hui, noting that further hui could be
convened if required following that meeting.

39.7. On 9 February 2024 the Trust received an email from Ms Azimi setting
out further various concerns, confirming the Wai 1307 Claimants would
not attend the 10 February hui, and advising that the Wai 1307
Claimants needed at least a month to prepare for a hui.

39.8. On 12 February 2024 the Trust sent a further response to the Wai 1307
Claimants noting the then upcoming hapi mandate hui would make it
difficult to arrange a new date to huiin the short term, and encouraging
the Wai 1307 Claimants to engage with the Ngati Kuta mandating
process and regular hapd hui to try to resolve their disputes.

39.9. On 14 February 2024 the Trust received a final email from Ms Azimi
acknowledging our email of 12 February 2024 and advising she would

inform the Wai 1307 Claimants and whanau.
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Email of 2 May 2024

40. On 2 May 2024 the Trust received another email from Ms Azimi requesting:

40.1. “all financial records that you have pertaining to any funding obtained
for Te Whakaaetanga using the WAI 1307”;

40.2. Disclosure of funding obtained for the deed of mandate roadshow and
the application forms submitted; and,

40.3. All records of any funding obtained “without the consent of the

claimants and/or the hapu of Ngati Kuta” for the roadshow.

41. The email also claimed that “majority hapt benefitting from WAI 1307 have
refrained from registrations”. | attach and mark “HR-10" a copy of the 2 May

2024 email.

42. On 11 May 2024, the Trust replied to the Wai 1307 Claimants with an update
to the financial information contained in the AGM 2024 minutes the Trust
supplied on 6 February 2025.%? | attach and mark “HR-11" a copy of the Trust’s

letter in reply. The Trust did not receive a reply from the Wai 1307 Claimants.

Public Submissions September to November 2024

43, As part of the Trust’'s mandate strategy (“Mandate Strategy”), the Trust
agreed to a public submissions process whereby the Crown invited affected
parties to file submissions on the Trust’s draft deed of mandate. A total of
eight submissions were received from individuals who identified themselves
as of Ngati Kuta descent or otherwise affiliated to Ngati Kuta hapi.*® Two
submissions were in support of the draft deed of mandate and six were in
opposition. It is worth pointing out five of the individual submissions were
either from Wai 1307 named claimants or members of their immediate
whanau and one submission was from a committee, Pouerua Ki

Rakaumangamanga (“PKR"), described by Ms Azimi as a “redress group”.3® It

3 paragraph [39.4], above.
33 Wai 1307, #A007, Annex E at p 90.
34 Wai 1307, #A007 at [62].
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appears Ms Azimi is a member of PKR, but she has advised Te Tari Whakatau

that PKR has no authority to speak for Ngati Kuta hapa.*

44. Including the Ngati Kuta affiliated submissions, the Crown received a total of
54 submissions with 39 in support of the draft deed of mandate, 12 opposed

and three neutral with observations.?®

45, The Trust received copies of the submissions and liaised with Te Arawhiti
regarding the steps the Trust and the Crown each took to arrange meetings

with submitters to respond to their concerns.

Specific Response to Affidavits
46. To avoid repetition, | attach and mark ‘HR-12’, a table of the Trust’s response
to some of the objections raised by the Applicants. | address other objections

in further detail.

Response to Affidavit of Huia Storm Azimi

47, At paragraph 1 Ms Azimi confirms that where Ngati Kuta makes decisions
according to their tikanga the same can be raised and passed as a resolution
in the whare tpuna at Te Rawhiti.?” This approach is accommodated within

our Trust Deed.

48. At paragraph 10 Ms Azimi states “the entity that purports to represent our
hapia Ngati Kuta on TW Trust is the Ngati Kuta Charitable Trust”. | deny that
accords with our understanding as the Trust. Ngati Kuta hapi have appointed
two hapd members to be their trustees and representatives on the Trust.
NKCT does not represent Ngati Kuta hapt on the Trust. The Crown has clearly
communicated the same message to the Wai 1307 Claimants in
correspondence.® The Trust acknowledges there is a burden on each set of
hapl representatives in being required to report to hapi, and understands

that some hapu have their own governance entities which they lean on to

35 Wai 1307, #A007 at [62] and Annex Y at p 320; Annex Z at p 323.
36 Wai 1307, #A007, Annex E at p 90.

57 \Wai 1307, #A007 at [1].

38 \Wai 1307, #A007, Annex T at p 302.
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facilitate engagement with their hapl. That does not give those entities any
rights or decision-making power in respect of the Trust or mandate and

settlement process.

49. Regarding the matters of whakapapa and Ngati Kuta membership definition
set out in paragraphs 14 — 38 and 103 — 107 of Ms Azimi’s affidavit, the Trust
considers these are matters for Ngati Kuta hapd and not the Trust or the
Crown. As | have set out above, the Trust does not take a substantive position
on such matters and it is open to the hapi to amend these parts of the Trust
Deed.* If this concern stems from the fact that reference to specific tupuna
may lead to overlapping claims, | note this is acknowledged in paragraphs 41
— 43 of the Deed of Mandate and will be continued to be worked out with our

whanaunga as we progress towards settlement.*

50. The matters around the formation of the Trust which are referred to in
paragraphs 42 — 44 were part of the internal engagement of TWA and Nga
Hap(, and not anything the Crown was involved in. These were matters for
Ngati Kuta hapi to sort out for themselves and not the responsibhility of the
wider TWA. | note that, although in paragraph 43 of her affidavit Ms Azimi
states the Wai 1307 Claimants wrote to TWA detailing their concerns and
objections to the process for finalising the Deed of Trust and electing the Ngati
Kuta representatives, the copy of the letter which is annexed to the affidavit
in support of this allegation is addressed to “Ngati Kuta Hapd Trust and

whanau”, not TWA.*

51. Paragraph 59 refers to a letter sent by Te Tari Whakatau to the Chair of Nga
Hapd o te Takutai Moana, another hapi collective, which noted the Trust
chose not to seek public submissions on our draft Mandate Strategy. As the
letter notes, this was due to the extensive consultation already undertaken
with Nga Hapi and the contemplated public submissions opportunity on the

draft Deed of Mandate.”? Nga Hapi had just completed a three-year

39 See paragraph [22], above.

0\Wai 1307, #A007, Annex E at p 69.

* \Wai 1307, #A007, Annex G at p 98.

42 Wai 1307, #A007, Annex N at pp 148 — 149.
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engagement on the Trust Deed which effectively set out how the Trust would
operate. That was mirrored and included in the Mandate Strategy, with the
addition of further process matters to facilitate the broadest possible
engagement with hapd.* In that context, and because the Trust had already
agreed to undergo submissions at the Deed of Mandate stage, we felt an

additional public submissions process would be overly burdensome for hapi.

52. Paragraphs 62 — 65 refer to submissions made by various groups on the draft
Deed of Mandate. | note that in annex Z Ms Azimi refers to a meeting between
PKR, Te Tari Whakatau and the Trust and advises that the Wai 1307 Claimants
now “stand in direct opposition” to PKR and further that PKR has no authority
to speak for Ngati Kuta hapd.* | do not recall attending any hui at Waitangi
with PKR. However, | did attend a hui on 19 July 2025 at Waitangi with Ngati
Kawa, Ngati Rahiri and Matarahurahu as is also referred to in that letter.*> We
will continue to liaise with those groups regarding the Trust’s mandate as we

progress through negotiations.

53. Paragraph 76 refers to a petition opposing the Wai 1307 claim being included
in the Trust’s mandate. The Trust is unaware of this petition and whether the

alleged signatories are members of Ngati Kuta hapi.

54, Paragraph 78 refers to Nga Pou Kaikérero Claimant Group as a group the Trust
purports to represent. | deny the Trust purports to represent Ngi Pou
Kaikarero Claimant Group. The Trust is only mandated to represent Nga Hapi
and only in the context of negotiations with the Crown in respect of the
comprehensive settlement of all of Nga Hapa historical Te Tiriti o Waitangi
claims. The Trust does not represent any other groups claiming or seeking an
overlapping mandate on the same basis as the Trust. | note the annexed letter
referred to in this paragraph was sent to Te Tari Whakatau on a strictly
confidential basis and as such the Trust had not seen this letter until it was

filed with the Waitangi Tribunal.

* Wai 1307, #A007, Annex S, clause 6 at pp 231 - 233, clause 8 at pp 240 — 243, Appendix C
at pp 292 - 299.

* Wai 1307, #A007, Annex Z at p 322 — 323.

% At p 322,
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55. It is difficult to accept Ms Azimi’s characterization of the Wai 1307 Claimants’
opposition at paragraph 89. The Trust disagrees that any delay or silence as
alleged in paragraph 89 has been caused by the Trust. The complex legalistic
nature of the complaints and sheer volume (some submissions in excess of
190 pages) has meant the Trust needed to obtain legal advice to guide its
responses. The Trust has been diligent in acknowledging the communications
of the Wai 1307 Claimants and responding in a timely fashion. The Trust has
also provided copies of the legal advice it has received in the interests of
transparency, notwithstanding that this is privileged information between
the Trust and our legal advisors. At all times, the Wai 1307 claimants appear

to have had legal representation of their own.

56. The Trust is not mandated for “the Claim” as the applicants allege in paragraph
90. It is mandated to speak on behalf of the hapi who are defined in the
claimant group. The inclusion of claims in any mandate process is by design
of the Crown. At no point has the Trust purported to act on behalf of a claim

and we have communicated this to the Wai 1307 Claimants multiple times.

57. In response to paragraph 98, there is still a long way to go before any potential
settlement legislation is considered. As per clauses 61 — 63 of the Deed of
Mandate, the Trust will remain accountable to Nga Hap( throughout the
negotiation process and there will be a Deed of Settlement ratification process
before any settlement is entered into by Nga Hapi.* As it stands, there is no
proposed settlement which could prejudice the Wai 1307 Claimants.
Relatedly, the Trust is not aware of any legislation which the Crown is

intending to progress.”’

58. In response to paragraph 100, the Trust is not a Post-Settlement Governance
Entity (“PSGE”) and none of Nga Hapu are at the stage of forming a PSGE as
far as the Trust is aware. The Trust is not mandated by any group, person or
party to receive a Treaty Settlement from the Crown. The Trust is only
mandated to engage with the Crown in settlement negotiations on behalf of

Nga Hapi. Clause 3.5 of the Trust Deed specifically notes that the Trust is not

6 \Wai 1307, #A007, Annex E at p 74.
7 \Wai 1307, #1.1(j) at [7](iii).
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59.

intended to be used as the PSGE for the individual hapi, and clause 5.1(j)
states one of the objects of the Trust is to assist Nga Hapi to establish their

respective PSGE’s.*®

In response to paragraphs 108 to 120 the Trust has absolutely no information

at all about the allegations raised.

Looking forward

60.

61.

62.

At the time the Wai 1307 Claimants began raising their concerns with the TWA,
the Trust was yet to be formed and had no mandate to represent any of Nga
Hapd.*® Since that time Nga Hapi have carried out their own processes to
establish a mandate. The Trust has continually made sure the Wai 1307
Claimants were aware of their right to participate in the Ngati Kuta hapi
mandate process. The Trust is not aware of whether the Wai 1307 Claimants
participated in the Ngati Kuta mandate process, as that information remains
with the hapid and not the Trust. However, the Trust is aware Ngati Kuta hapii
voted 96.44% in favour of mandating the Trust.>® Either the Wai 1307
Claimants do not have the support of the hapi, or they chose not to vote

against the mandate. Neither is the fault of the Trust.

Even though Ngati Kuta hap( voted to mandate the Trust, it is still open to the
hapi to withdraw that mandate. However, the Wai 1307 Claimants have failed
to utilise any of the appropriate provisions of the Trust Deed to remedy their
issues. That is not because the mechanisms are unworkable but because the
Applicants have failed to demonstrate that they have the support of the hapii.
If the Wai 1307 Claimants are genuinely representative of the hapd then
obtaining hapi resolutions to trigger the Trustee removal or withdrawal

procedures of the Trust Deed should be no barrier to them.

However, without evidence of hapi support, the Wai 1307 Claimants are
essentially saying that their concerns are so significant that the Trust must step

in to invalidate the mandate of Ngati Kuta. The Trust disagrees. We cannot,

“8 Wai 1307, #A007, Annex C at p 14.
* Paragraphs [31], [34] and [37], above.
U Wai 1307, #A007, Annex E at p 89.
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63.

64.

SWORN at Auckland )
this 6™ day of March 2026 )

before me: )

and should not, privilege the voices of a few individuals claiming to represent
the hapi, without evidence, over the hapi. To do so would be to repeat the
mistakes of Tihoronuku, where individuals could commit the mandate of their
hapii without hapi support. The Trust should not play kingmaker and

intervene in hapa affairs, end of story. Neither should the Crown.

In our view the Trust has not been unreasonable in relying on the terms of the
Trust Deed in dealing with the Wai 1307 Claimants. We have obligations to
Nga Hapi to uphold the processes and practices we have created together.
However, in good faith the Trustees have also made ourselves available to hui
with the Wai 1307 Claimants, outside of the strict procedures in the Trust

Deed, to discuss their concerns and try to reach common ground.™

In the view of the Trust, much of the matters raised as issues by the Wai 1307
Claimants remain open to amendment through Trust processes. The Trust is
designed to allow Nga Hapi to continue to develop their position on the path
towards settlement, as we must always respect the voices of the hapi and
remain sensitive to hapi tino rangatiratanga. At the same time, we must also
respect the significant work Ngapuhi hapi have undertaken to restore their
tino rangatiratanga for over two decades to reach this point.>? It would not be
appropriate for the Trust to change that approach now by making decisions

for Ngati Kuta hapl without Ngati Kuta hapd.

HERBERT VINCENT RIHARI

P

A Barr

Deput

;;?Mor of the High Court of New Zealand

Justice of the Peace @!AHRIST’EF\ £ SOL rHuR

RICE CRAIG

PAPAKURA

51 Annex HR-06, HR-08 and HR-09A.
52 \Wai 1307, #1.1; Wai 1958 #1.1.1; Wai 1140, #1.1; Wai 2022, #1.1.1; Wai 354, #1.1; Wai
1514, #1.1.1; Wai 1535, #1.1.1; Wai 49, #1.1; Wai 1508, #1.1.1; Wai 1757, #1.1.1.
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