Wai 1307, #A10

| TE ROOPU WHAKAMANA | TE TIRITI O WAITANGI

IN THE WAITANGI TRIBUNAL WAI 1307
IN THE MATTER OF the Treaty of Waitangi Act 1975

AND

IN THE MATTER OF an application for an Urgent Hearing

BY Matutaera Te Nana Clendon, Robert Sydney Willoughby,

Te Aroha Rewha (dec), and Russell Hook on behalf of
Marara Kaweora Hook (dec), Huia Storm Azimi, George
Frederick Riley and James Henare Clendon, on behalf of
themselves, and their whanau, and the hapli of Ngati
Kuta ki Te Rawhiti

(Wai 1307 Claimants)

AFFIDAVIT OF NATASHA CLARKE-NATHAN ON BEHALF OF TE WHAKAAETANGA
TRUST

DATED &> MARCH 2026

RECEIVED

Waitangi Tribunal

9 Mar 26

Ministry of Justice
WELLINGTON

> WACKROW PANOHO

Level 5, 50 Kitchener Street

Po Box 461

AUCKLAND

Solicitor Acting: Coral Panoho-Navaja / Jack C Alexander
Ph. (09) 379 5026

E mail: coral@wpalawyers.co.nz / jack@wpalawyers.co.nz



Heaven-Leigh Teofilo
New Stamp

Heaven-Leigh Teofilo
New Stamp

Heaven-Leigh Teofilo
Text Box
9 Mar 26


|, NATASHA CLARKE-NATHAN, of Whangarei, Public Servant swear:

1. I am one of the two Ngati Kuta representative Trustees (“Ngati Kuta Trustees”)
of Te Whakaaetanga Trust (“Te Whakaaetanga/the Trust”) along with Dean
Clendon.

2. The Trust is seeking to participate as an interested party in respect of this
Application as the subject matter, and outcome potentially impact the Trust
and affiliated hapi ability to continue through the negotiation and Treaty
Settlement process.

3. The Trust holds information which we consider is relevant to the issues before
the Waitangi Tribunal and may be of assistance to the Tribunal in reaching a
determination on whether or not to grant an urgent inquiry.

4. | provide this affidavit to detail Ngati Kuta participation in the Trust.

5. | have read the affidavit of Herbert Rihari and | endorse its contents.

Te Whakaaetanga

6. There are eight Trustees on the Trust, comprised of two representatives
nominated from each of the four Nga Hapi Te Whakaaetanga (“Nga Hapi”).

7. Our role as Ngati Kuta Trustees is not to make decisions on behalf of Ngati

Kuta hapi, but to act as the link between the hapi and the Trust. It is our
responsibility to keep the hapid informed of Trust matters, and, to the extent

the hapi instructs us to do so, to keep the Trust informed of hapt matters.

Continuous engagement with Ngati Kuta Hapu

Ngati Kuta hapi hui are held on a bi-monthly basis and are held at Te Rawhiti
Marae in Te Rawhiti and hapi members can attend in person or online via
Microsoft Teams. Hapi hui are notified to the haptd membership via our hapi

facebook page, and from time to time via email.
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9. Minutes are recorded at each hapi hui and presented back to whanau at the
following hapii hui for acceptance. Minute records are available to members

upon request.

10. There has been a standing agenda item at Ngati Kuta hapi hui to discuss Trust
matters since 2023. Dean and | consistently present information to Ngati Kuta
hapu at each hui to keep them updated on the Trust’s programme progress
and to seek their decisions on activities when required. The hapi is the

primary decision maker for setting direction and agreeing specific actions.

11. Ngéti Kuta hapd hui are co-ordinated by Ngati Kuta ki Te Rawhiti Charitable

Trust (“NKCT”). NKCT also maintains the Ngati Kuta hapi membership register.

The Wai 1307 Claim

12. The Wai 1307 claim was first filed on 1 April 2005 and was brought by
“Matiutaera [sic] Te Nana Clendon of Auckland, Robert Sydney Willoughby of
Auckland and Te Aroha Rewha of Te Rawhiti for and on behalf of themselves,
and the hapu of Ngati Kuta ki Te Rawhiti and the Ngati Kuta Hapu ki Te Rawhiti
Charitable Trust”.!

13. On 19 November 2015, following the passing of Te Aroha Rewha, Marara
Kaweora Hook was appointed as an additional named claimant to the Wai

1307 claim pursuant to a hapi resolution.?

14. On 11 July 2024, Russell Hook, Huia Storm Azimi, George Frederick Riley and

James Henare Clendon were added as additional named claimants.?

15. According to the most recent amended statement of claim, the named
claimants for Wai 1307 are currently Matutaera Te Nana Clendon, Robert
Sydney Willoughby on behalf of Te Aroha Rewha (dec), Russell Hook on behalf

of Marara Kaweora Hook (dec), Huia Storm Azimi, George Frederick Riley and

! Wai 1040, #1.1.0150 at {1].
? Wai 1050, #1.1.0150(b) at [2]; #2.2.218.
*Wai 1307, #2.11; #2.10; #1.1(f).




James Henare Clendon (“the Wai 1307 Claimants”) and the claim is on behalf

of “themselves, and their whanau, and the hapii of Ngati Kuta ki Te Rawhiti”.*

Ngati Kuta involvement in the Trust

Ngati Kuta Te Whakaaetanga Representatives

16. Ngati Kuta are one of the founding hapi of Te Whakaaetanga. When Te
Whakaaetanga Alliance (“TWA”) was formed in 2016 by way of Memorandum
of Understanding, it was signed by Robert Willoughby on behalf of Ngati Kuta.

17. Around 2021, Dean Clendon was appointed by Ngati Kuta to work alongside
Robert Willoughby on TWA. In 2022, Robert resigned his position and | was
appointed to replace him by Ngati Kuta at a hapt hui on 28 May 2022. | attach
and mark “NC-01” a copy of the minutes of the 28 May 2022 hapu hui.

18. On 28 August 2022 a Ngati Kuta hapi hui was held to consider a draft Deed of
Trust for the Trust (“the Trust Deed”). It was resolved at that hui that Dean
Clendon and | would be the initial Ngati Kuta Trustees when the Trust was

formed. | attach and mark “NC-02” a copy of the minutes from that hui.

19. In the affidavit of Herbert Rihari at paragraph 34 he has referred to
correspondence received from the Wai 1307 claimants on 12 July 2023
alleging a vote of no confidence in myself and Dean as Ngati Kuta Trustees. |
am not aware of any hapi hui having been called to support that

correspondence.

20. On 1 September 2023, the claimants, Robert Willoughby and Matutaera
Clendon, together with Russell Hook, who was not a named claimant at the
time but purported to act on behalf of his late mother whaea Marara Hook,
sent a letter dated 23 August 2023 to the Ngati Kuta Trustees raising a number
of issues, allegations and assertions. | attach and mark “NC-03” a copy of the

letter.

4 Wai 1307, #1.1(i).
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22.

23.

That same day, | sent an email in reply to the Wai 1307 Claimants, which |
attach and mark “NC-04”, acknowledging their letter and providing some
clarification on the matters raised in the letter, including the extent to which

a hapd hui scheduled for the following day had been advertised.

I'am aware that hapi hui was indeed held the next day on 2 September 2023,
and that those present resolved to appoint me and Dean Clendon as the Ngati
Kuta Trustees. Attached and marked “NC-05" is a copy of the minutes which
we provided to the Trust on 6 September 2023. There were 47 hapli members
in attendance at the hui, including George Riley and Cheryle Willoughby, and
the resolution was passed unanimously with one hapi member, Cheryle

Willoughby, abstaining from the vote.

I am not aware of any Ngati Kuta hapi resolutions made to remove or replace

either of the Ngati Kuta Trustees since that time.

NCKT role

24.

25.

As Ngati Kuta Trustees, we rely on the administrative support of NKCT to
engage with the hapi members. As | have said above, NKCT facilitates the bi-
monthly Ngati Kuta hapi hui and maintains the hapi membership register and
communication platforms. Hapi members are used to receiving information
about hui and various kaupapa concerning the hapd from NKCT. This existing
network and relationship of coordinating membership engagement on hapi
kaupapa means NKCT is well placed to keep the hapi advised of Trust matters.
Utilising hapi structures is the point of Te Whakaaetanga, so we are not

subsumed within a single process.

NKCT has no representative capacity on the Trust, or at Ngati Kuta hapt hui. It

does not vote on hapi resolutions. The NKCT trustees have no greater

speaking rights or authority over the hapi members. All decisions at hapi hui ,

the NgatiKuta Trustees can properly represent the hapid on the Trust. As Ngati

Kuta Trustees we are advised by the hapd, not by any other trust or entity.
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Development of Trust Deed

26. Between December 2020 and March 2022, TWA worked to prepare a draft
Trust Deed. The former Ngati Kuta hapu representative, Robert Willoughby
was responsible for circulating the draft Trust Deed with the hapu and
obtaining hapt instructions to progress the drafting. This was Robert

Willoughby’s responsibility prior to me replacing him from 28 May 2022.

27. The initial stages of drafting and feedback was carried out by Robert
Willougby from March 2022 up until he resigned two months later in May
and | replaced his position. The consultation process remained open to hapu
members until August 2023. During the consultation period, the TWA hapi
representatives continued to work with their hapd, and one another, to
develop the draft Trust Deed until the hapil were satisfied with the structure

of the Trust.

28. At the Ngati Kuta hapt huion 28 August 2022 | refer to in paragraph 18
above, it was resolved that Ngati Kuta would support the draft Trust Deed
but permit some hapu members to provide final feedback to TWA for
consideration.®> Although we were aware that Ngati Kuta was the last hapu to
approve the draft Trust Deed, it was important to allow those hapu
members who still had concerns to have their say. | note that this hui was
held the day after the Wai 1307 Claimants wrote to NKCT objecting to the
timeframes for finalising the Trust Deed and further that Matutaera Clendon,
James Clendon, Robert Willoughby and Cheryle Willoughby attended the

hui.®

29. As per the hapi resolution, we passed the feedback on to TWA for
consideration. TWA sought legal advice to assist in considering the Ngati Kuta
hapi members’ feedback. On 4 November 2022 we passed on the TWA
response to the Ngati Kuta hapi members via email. Attached and marked

“NC-06" is a copy of that email.

5 Annex NC-02 at p 26.
6 \Wai 1307, #A007 at [43].
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30.

31

On 5 November 2022 another Ngati Kuta hapd hui was held to decide whether
Ngati Kuta would sign the Trust Deed. At that hui the hapi resolved to enter
into the Trust Deed. There were no objections to the motion. The motion
resolved by the hapi was not conditional upon anyone receiving a final copy
of the Trust Deed for review, or anyone other than the initial Ngati Kuta
Trustees signing the Trust Deed. However, before the motion was resolved |
suggested that matua Matu and Robert Willoughby could witness the initial
Ngati Kuta Trustee signatures. A second hapii resolution confirming the same
was also passed unanimously, without objections or conditions. | attach and

mark “NC-07" a copy of the minutes of that hapa hui.

30.1. I'would like to note that we as Ngati Kuta Trustees did not provide these
minutes to TWA. However, they were annexed to the 1 September 2023
letter of complaint which the Wai 1307 Claimants sent to us via email
and copied to the Trust’s lawyers. The letter of complaint was also sent
to the Trust’s lawyers by Te Arawhiti via email on 11 September 2023
when Te Arawhiti sought the Trust’s feedback on Te Arawhiti’s response
to the Wai 1307 Claimants. | further note matua Matu, Cheryle
Willoughby and Ms Azimi were present at this hui.

Despite the hapl resolving to sign the Trust Deed, on 10 January 2023 we
received a letter from the Wai 1307 Claimants seeking to delay the signing of
the Trust Deed, opposing the alleged mandate of TWA/the Trust, and
requesting that the Trust Deed be signed by the Claimants and other persons
they nominated.” The letter referred to concerns raised at a Ngati Kuta and
Patukeha joint hapd hui on 1 October 2022.8 As | have detailed above, after
that joint hapd hui a further Ngati Kuta hapii huiwas held on 5 November 2022
where the hapu resolved to enter into the Trust Deed.® The matters raised by
the Wai 1307 Claimants did not impact that hapi resolution. Many of the
issues had already been raised in prior hapd hui and any new issues could be

addressed within the hapi either by amending the Trust Deed or withdrawing

7 Wai 1307, #A007, Annex H at pp 99 - 107.
8 At p 102.
? See paragraph [30], above.




from the Trust. For those reasons we continued to follow the instruction of

the hapt and signed the Trust Deed on 14 January 2023.

Ngati Kuta hapi membership definition

32.

33.

The Ngati Kuta hapti membership definition in the Trust Deed and Deed of
Mandate is a matter for Ngati Kuta hapt to determine and not the Trust or
the Crown. The Ngati Kuta whakapapa information which is currently
included in the Trust documents is derived from the briefs of evidence of
Matutaera Clendon and Moka Puru, and my brief of evidence in the Wai

1040 Te Paparahi o Te Raki Inquiry.*°

The information in the Trust documents can be amended to include tupuna
that are not listed in that evidence if the hapi desires. However, we have not
had any motions made at hapu hui to change the current Ngati Kuta
whakapapa information in any of the Trust documents. That is not something

we as trustees will ever do without appropriate direction from our hapu.

Mandate process

34.

35.

In regards to the claims of the Trust engagement with Ngati Kuta set out in
paragraph 92 of Ms Azimi's affidavit, the majority of these hui were Ngati Kuta
hapt internal engagement, not engagement with TWA or the Trust (which did

not exist until 14 January 2023).

In addition to those hui listed in the Trust’s Mandate Strategy, Ngati Kuta hapt
convened six hui in Te Rawhiti, Whangarei, Auckland and online between 8
March and 12 May 2024 as part of our mandate process.’* A report we
produced setting out the detail and result of that mandate process is attached
and marked “NC-08”. | note the Trust’s AGM is also open for Ngati Kuta and

the Wai 1307 Claimants to attend for general engagement.

10 Wai 1040, #F020.
11 \Wai 1307, #A007, Annex E at pp 87 — 88.




36. The Ngati Kuta mandate huj were advertised in national and local newspapers,
via our hapl website and social media, in-person at hapi hui, and via email to

registered members of the hapd.

37. It was decided by the hap that our voting process would be handled by an
independent company, Electionz, so that the hapd members could be sure the

vote would be carried out in a neutral, accountable and robust manner.

38. In total, 602 eligible voters had registered with the hapa by the end of the
mandate voting, 298 attended a mandate information hui and 365 cast a vote

which resulted in 96.44% in voting favour of mandating the Trust.22
Submissions on draft Deed of Mandate

39. After the mandate voting process concluded, the Trust began to work with the
Crown to prepare a draft Deed of Mandate. Between 21 September and 27
October 2024, the Trust and the Crown sought public submissions on the draft
Deed of Mandate.!® Of the total 54 submissions received, 6 submissions in
opposition to the draft Deed of Mandate and 2 in support were made by Ngati

Kuta hapl members or groups claiming to be affiliated to Ngati Kuta hapi.®*

40. Those submissions were considered by both the Crown and the Trust, |
understand Te Arawhiti provided a response to the Wai 1307 Claimants in mid-
February 2025.%° That was followed by a hui on 16 March 2025 between the
Wai 1307 Claimants, Te Arawhiti, and myself and Dean as Ngati Kuta
Trustees.'® The outcome of that hui was that the Crown would leave it to Ngati
Kuta to continue to work through our own internal issues and Ngati Kuta
would advise Te Arawhiti/Te Tari Whakatau a progress update of those
discussions following a Ngati Kuta hapi hui on 10 May 2025.% Attached and
marked “NC-09” is a copy of the minutes of that hui.

2 Annex NC-08 at p 93.

* Wai 1307, #A007, Annex E clause 129 at p 90.

Y Wai 1307, #A007, Annex E clause 132 at p 90.

** Wai 1307, #A007, Annex T at Pp 300 - 304, Annex AG at pp 345 - 350.
¢ Wai 1307, #A007, Annex V at pp 308 - 310.

7 wai 1307, #A007, Annex X at p 317.




41.

42.

In addition to the 16 March 2025 hui with Te Arawhiti, the Ngati Kuta Trustees
have attempted to work with the Wai 1307 Claimants, and other hapu
members that made submissions in opposition to the draft Deed of Mandate,
to resolve the concerns raised in their submissions through phone calls, and

one-on-one, group and hapu hui. Those engagements include the following:

41.1. We reached out to Maryanne Baker via email on 4 January 2025 to
discuss her submission. On 14 February 2025, | had a 3.5-hour long
telephone call with Ms Baker to discuss her submission. | had a second
call with Ms Baker on 23 February 2025. | have also met with Ngati
Rahiri and Ngati Kawa, to discuss concerns raised by Ms Baker in
relation to the tupuna Te Kemara, as there were concerns that Ngati
Kuta might cross claim them. This was the hui on 19 July 2025 referred

to in the fourth paragraph of Annex Z to Ms Azimi’s affidavit.'®

41.2. We met with Te Whanau o Karani me Waihora Rewha on 13 April 2025
to discuss their concerns. Further engagements are planned for ongoing

discussions.

41.3. We met with Francis Hiki Pou and her whanau to discuss their
submission. We understand that Mr Pou’s concerns have been

addressed and she now supports the Trust.

41.4. We have tried to meet with Patsy King to discuss her concerns. After
reaching out via email on 6 and 20 February 2025, Ms King advised us
she would like to talk to her whanau before meeting with us. We have

not heard further from her.

41.5. We have also had various hui with matua Matu and Robert Willoughby
individually, as well as hui attended by the Wai 1307 Claimants

collectively.

At times we have felt as if positive relationship progress has been made

through some engagements with the Wai 1307 Claimants, only to later receive:

2
B

B\

18 \Wai 1307, #A007, Annex Z at p 322.




emails from Ms Azimi claiming to speak on behalf of all the Wai 1307 Claimants
which take us back to square one. Without the Wai 1307 Claimants regularly
attending and participating in Ngati Kuta hapa hui it is difficult to meaningfully
progress resolving their issues, despite the persistence of Ngati Kuta hapi and

Ngati Kuta Trustees.

Advisory Group

43,

44,

45.

On 22 February 2025, a Ngati Kuta hapi hui was held at Te Rawhiti Marae.
That hui was attended by the Wai 1307 Claimants. In order to address the Wai
1307 Claimants’ concerns, it was proposed that a strategic advisory group be
formed to assist in directing the Ngati Kuta Trustees. The hapi endorsed that
the advisory group be established. The minutes of that hapl hui were

confirmed in the minutes of the hapd hui held on 10 May 2025.1

A copy of the Ngati Kuta advisory group terms of reference is attached and
marked “NC-10”. As you can see the advisory group enables the Wai 1307
Claimants and other persons appointed to represent the voices of Ngati Kuta
hapi in a strategic capacity to provide advice and guidance to the Ngati Kuta

Trustees and our negotiators.

The terms of reference of the advisory group also contemplate the Wai 1307

Claimants providing advice and support on the:

45.1. Terms of negotiation;

45.2. Negotiation strategy;

45.3. Negotiating parameters;

45.4. Agreement in principle and deed of settlement;
45.5. Ratification by claimant group members;

45.6. Review and acceptance of PSGE; and,

45.7. Settlement legislation.

¥ Annex NC-09.




46.

47.

Although the advisory group was discussed at the hui with Te Arawhiti on 16
March 2025, ultimately the Wai 1307 Claimants declined, and continue to

decline, to join the advisory group.

| note that Ms Azimi refers to the proposal of Robert Willoughby for Ngati Kuta
to set up a claims settlement group to manage the Wai 1307 claim on a
separate basis from hapi affairs while they build up “supplementary
evidence”.20 That is for the Wai 1307 Claimants to decide as the Waitangi
Tribunal process is already separate to the negotiations and settlement
process. The purpose of the advisory group is to involve the Wai 1307

Claimants and Ngati Kuta kaumatua and kuia in our negotiations mahi.

The Trust’s dispute resolution procedure

48.

49.

50.

Although the Wai 1307 Claimants have referred to the Trust’s dispute
resolution procedures in some of their complaints. Those processes can be
costly and onerous and are intended to be used where there are major
disputes between the hapii of Te Whakaaetanga. If hapi members have an
issue with the approach the Trust is taking, our expectation is that they will
take that up internally with their own hapd and the hapt will decide if that is

to be escalated to us as Trustees and taken to the Te Whakaaetanga table.

We have not had any motions to remove us as Ngati Kuta Trustees endorsed
at hapi hui. We have not had any motions to withdraw Ngati Kuta hapi or the
Wai 1307 Claim from the Trust endorsed at hapi hui. No petition of Ngati Kuta
members in opposition to the Wai 1307 Claim being included in the Trust’s
mandate has ever been tabled or endorsed at a Ngati Kuta hapt hui. Although
Ms Azimi requested via email that the alleged petition be discussed at a Ngati

Kuta hapi hui, no evidence of the petition was ever tabled at any hapi hui.?

Regarding the allegations of abuse detailed in paragraphs 108 — 120, as | am
providing this affidavit in my capacity as Trustee of the Trust, it is no :

appropriate for me to respond to these personal matters here. | deny the )

20 \Wai 1307, #A007 at [68].
21 \Wai 1307, #A007, Annex AC at p 335.
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have anything to do with Te Whakaaetanga or the mandate process.
However, | again note that if Ngati Kuta hap( takes issue with the conduct of
our Trustees then there are mechanisms for the hap( to remove us from our

position and appoint new Trustees in our place.

Alternative remedies

51. It is unclear to me what issues, if any, the Wai 1307 Claimants have with the
Trust and its mandate that are not able to be resolved through internal Ngati
Kuta hapl engagement. We remain open to work with the Wai 1307
Claimants and the hapi to find a pathway forward that works for all of Ngati

Kuta.

52. It appears that the Wai 1307 Claimants’ main concern is that the Wai 1307
claim would be settled without their consent, should the Trust’s negotiations
with the Crown proceed to that point.” | note we are still a long way off from
any settlement at present. In any case, that is not the fault of the Trust, it is a
product of Crown policy to settle claims which are associated with the
claimant communities they negotiate with.?® The Trust is supported by Ngati
Kuta hapi and has been mandated by Ngati Kuta hapi to represent the hapi
in settlement negotiations. Wai 1307 is included in the Trust’s Deed of
Mandate because it is associated with Ngati Kuta hapi. The Crown has already
advised the Wai 1307 Claimants that it will not negotiate the settlement of
individual Wai claims, and prefers not to negotiate with individual whanau.?
Even if the Crown was prepared to settle individual Wai claims, it would not
make sense for the Wai 1307 claim which was brought on behalf of Ngati Kuta
hapl to be separated from Ngati Kuta hapd. The same goes for the Wai 1307
Claimants, they are part of Ngati Kuta hapi. We cannot change that reality.

“We must come together as a hapt for the good of the hapa.

53, Forthose same reasons, the Wai 1307 Claimants would not be precluded from
benefitting from any settlement or redress received by a future Ngati Kuta

hapl Post-Settlement Governance Entity (“PSGE”), if the Trust’s negotiations

22 Wai 1307, #A007 at [99].

* Wai 1307, #A007, Annex T at pp 301 ~ 302, Annex X at pp 316 — 317, Annex AG at pp 346 —
347.

¥ Wai 1307, #A007, Annex AG at p 347.




54.

progress to the point of Ngati Kuta hapt forming a PSGE, reaching a settlement
and receiving redress.?® Such a settlement would be for the benefit of Ngati
Kuta hapi and the Wai 1307 Claimants as members of Ngati Kuta hapt would
be entitled to benefit from a future settlement on the same basis as any

member of the hapd.?®

Ultimately, if whanau have concerns or issues with the direction the hapu is
heading then they need to bring those to the hapi. If they cannot get the hapt
on board with their perspective then they need to either accept that the hapu
takes a different view or keep working to convince the hapi to see it their way.
In this case, the hapi has listened to the concerns of the Wai 1307 Claimants
but they do not seem to want to listen to the perspective of the hapu.
Similarly, where the Trust has engaged with the concerns of the Wai 1307
Claimants and urged them to seek unity within Ngati Kuta hapi, they have
refused to engage with the substance of the Trust’s responses. Instead of
following a process that draws its legitimacy from a focus on hapi
rangatiratanga, the Wai 1307 Claimants have pursued a range of alternatives
to get what they want without the support of the hapa. It is not right to
withdraw from hapi hui and run to the Crown, or even the Tribunal, to get

what they want when the hapi does not agree.

SWORN at\,JH - GO D& |
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O LYY g ) & \J NATASHA CLARKE-NATHAN
e A L IR = X

A Barrister & Solicitor of the High Court of New Zealand

villan J.P.
Deputy Registrar 45 Klripakg Road
Whangarei
Justice of the Peace 09 437 3028

25 Wai 1307, #A007 at [100].
26 gee relevant clauses of the Trust Deed, Wai 1307, #A007, Annex C clauses 5.1(h) and (j) at p
14, and First Schedule clauses 3.2 and 3.7 at p 34.
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