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TENA E TE TARAIPIUNARA:

This Memorandum of Counsel (MOC) is filed on behalf of Wai 354, a claim by
Arapeta Wikito Pomare Hamilton and Marareia Hamilton on behalf of the
descendants of Pomare II and members of Ngati Manu, Te Uri Karaka, Te Uri o

Raewera and Ngapuhi ki Taumarere tribes (“the Claimants”).

On 23 December 2025, Phoenix Law Limited filed an application for an urgent
hearing into the Crown’s acceptance of a mandate over Ngati Kuta ki te Rawhiti

(“the Applicants™) (Application).!

In Memorandum-Directions dated 6 January 2026, Kaiwhakawa Matua Dr Caren
Fox directed the Crown and any interested parties to respond to the application

for an urgent hearing by no later than midday, 13 February 2026.2

On 2 February 2026, Mahony Horner Lawyers filed an application on behalf of
Wai 3434, a claim by Puti Pare Corbett and Juanita Judith Helg, on behalf of
themselves, their whanau and hapii of Patukeha, in support of the Application for

an urgent hearing.?

In doing so, Patukeha also sought leave to participate as an interested party in

these proceedings, including leave to file submissions and evidence if required.*

Te Whakaaetanga Trust

6.

Te Whakaaetanga Trust (TW) is a hapii-based entity established to represent
Ngati Manu, Ngati Kuta, Patukeha, Ngati Torehina ki Mataka, and associated
hapti in negotiations with the Crown for the settlement of historical Treaty of
Waitangi claims. The Trust holds a Crown-recognised mandate to act on behalf
of those hapt for settlement negotiations and is accountable to its constituent

hapii in accordance with its trust deed.

At paragraph [3] of the application for an urgent hearing, the Applicants say that
they:

“have been, continue to be, and are likely to suffer significant and
irreversible harm as a result of the actions of the Crown in breach

of'te Tiriti o Waitangi/the Treaty of Waitangi (“te Tiriti/the Treaty”)

I Wai 1307, #1.1()).

2 Wai 1307, #2.20 at [4].

3 At [5] of Wai 3434 Memorandum of Counsel Seeking Leave to Participate as an Interested Party
Dated 2 February 2026.
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in accepting, on 17 July 2025, that Te Whakaaetanga Trust (“the
TW Trust”), has a mandate (“the Mandate”) to negotiate and settle

the Claim without the consent of the Claimants.”

Claimant’s Seek Interested Party Status

8.

10.

11.

12.

Counsel submit that the Claimants have an interest above that of the general
public for the purposes of section 4A of the Commissions of Inquiry Act 1908.
The urgent inquiry concerns the Crown’s acceptance of a mandate that directly
affects the Claimants as members of Ngati Manu and as persons authorised to act

on its behalf in relation to Treaty settlement matters through TW.

The mandate under consideration was developed and assessed on a hapii-by-hapt
basis. The Claimants agreed to be represented under that mandate, whereas the

Applicant’s have brought the present application for an urgent inquiry.

At para [12] of the Application, the Applicants state “The Claimants also seek, as
urgent interim relief, a recommendation that the Crown immediately halt the
settlement negotiation process, until the Tribunal has determined this

Application.”

The urgent interim relief sought would affect more than the Applicants. Ngati
Manu continues to progress settlement steps through TW under the mandate. A
halt to those activities would directly affect Ngati Manu’s ability to advance its

settlement pathway.

In those circumstances, the issues raised in the application directly engage the
interests of Ngati Manu and those mandated to act on its behalf. Counsel therefore
seek leave for the Claimants to participate as an interested party in these

proceedings, including leave to file submissions and evidence if necessary.

Criteria for urgency

13.

14.

The Claimant’s note the Applicants’ contention that prejudice has arisen from the
Crown’s continued reliance on TW’s mandate notwithstanding Ngati Kuta ki te

Rawhiti’s expressed opposition.®

Paragraph [86], page 27 of the Te Whakaaetanga Trust Deed of Mandate

(“Deed”) sets out an express mechanism for a hapii to withdraw from the

5 Wai 1307, #1.1(j) at [14].
6 Wai 1307, #1.1(j) at [7-8].



mandate through its authorised representatives where consent is no longer

given.
15. Counsel attach herewith as Appendix “A” a copy of the Deed.

16. The Tribunal’s criteria for urgency require an applicant to demonstrate that no
reasonable alternative remedy is available. The existence of an internal

withdrawal mechanism may be relevant to the Tribunal’s consideration of that

criterion.
Conclusion
17. Counsel note the filing of submissions has now been extended until 12pm 6

March 2026.” Counsel respectfully seek leave to file further submissions at that

time should additional information come to light in relation to these matters.

DATED at Rotorua this 20 day of February 2026
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Annette Sykes Kalei Delamere- Jack Potaka Rangipurei

Ririnui Manley

Counsel for the Claimants

7 Wai 1307, #2.23 at [7].





