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MAY IT PLEASE THE TRIBUNAL 

1. These are the opening submissions of counsel filed on behalf of four 

witnesses whose briefs of evidence have been filed in the Mana Wāhine 

Kaupapa Inquiry (Wai 2700), in support of the claim brought under Wai 2872 

by Dr Leonie Pihama, Angeline Greensill, Mereana Pitman, Hilda Halkyard-

Harawira, and Te Ringahuia Hata. 

(“The Claimants”)  

2. The Wai 2872 claim asserts of the mana and tino rangatiratanga of wāhine 

Māori, grounded in the guarantees of Te Tiriti o Waitangi. At its heart, it 

affirms that wāhine Māori — as rangatira, as te whare tangata, as kaitiaki of 

whakapapa, whenua, and tikanga — were and remain full Treaty partners 

whose rights, status and authority the Crown is obligated to actively protect. 

3. The claim reflects the voices of wāhine Māori who have endured the 

compounding weight of colonisation, racism, and patriarchy, and who seek 

not only recognition of the historical and ongoing prejudice they have 

suffered, but meaningful redress that restores their mana across political, 

social, cultural, economic and spiritual domains. 

4. The Claimants say that Crown policies and practices have, since the signing 

of Te Tiriti, systematically diminished the mana and authority of wāhine 

Māori. From the deliberate exclusion of wāhine rangatira in the Treaty 

signing process, the operation of the Native Land Court to strip wāhine of 

their lands and tāonga, and the imposition of assimilationist education and 

gender ideologies through mission and native schooling, the Crown has 

consistently marginalised wāhine Māori from political decision-making, land 

ownership, and self-determination. 

5. The Claimants assert that he ongoing underrepresentation of wāhine Māori 

in governance and leadership — all flowing from a colonial framework that 

treated Māori women as lesser citizens in their own country, and which the 

Crown has never adequately remedied. 
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6. The Tribunal will hear from four witnesses this week.  

(a) Traci Houpapa MNZM JP MBA CFInstD (Wai 2700, 

#C28, #C28(a)) — a nationally and internationally recognised 

company director, governance expert, and strategic advisor with 

more than two decades of leadership across iwi, Māori economic, 

Crown, commercial, and community sectors; named among the 

BBC's 100 Most Influential Women; 

(b) Carrie Stoddart-Smith (Wai 2700, #C23, #C23(a)) — a 

wahine Māori of Ngāpuhi, Ngāti Whātua, Te Rarawa and associated 

hapū; doctoral candidate at the University of Waikato; and 

practitioner in Māori trade policy, diplomacy, governance, and 

global advocacy with extensive experience in Crown-Māori 

advisory processes in the international trade and foreign affairs 

space; 

(c) Dr Jessica Hutchings (Wai 2700, #C24) — a researcher, 

writer and practitioner of Ngāi Tahu, Ngāti Huirapa, Ngāi Tuhoe, 

and Gujarati descent; founding trustee of Te Papawhakaritorito 

Charitable Trust; and internationally recognised leader in 

indigenous food systems, seed and soil sovereignty, and Hua 

Parakore; and 

(d) Professor Elizabeth Jane Kelsey (Wai 2700, #C25, 

#C25(a)) — Professor Emerita of the Faculty of Law at the 

University of Auckland; an internationally recognised expert in free 

trade and investment agreements; and technical pūkenga for Ngā 

Toki Whakarururanga. 

7. Collectively, their briefs of evidence address the Crown's duties under Te 

Tiriti o Waitangi and He Whakaputanga o te Rangatiratanga o Nu Tireni in 

relation to the participation of wāhine Māori in international and domestic 

governance, with a particular focus on the trade and foreign affairs sphere. 

Together, they provide an integrated and mutually reinforcing body of 
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evidence that responds comprehensively to the Tribunal's Statement of Issues 

for the Rangatiratanga Pou (Wai 2700, #1.4.4, 4 November 2025) ("TSOI"). 

8. In brief terms, each witness occupies a distinct position: 

(a) Traci Houpapa speaks from the perspective of a wahine Māori who 

has directly inhabited the Crown's formal governance structures and 

experienced their limitations from within. Her evidence spans the 

broadest range of the TSOI, providing the Tribunal with an 

experienced practitioner's account of structural exclusion across 

Crown governance bodies, appointment processes, and the 

management of Māori assets. 

(b) Carrie Stoddart-Smith brings a uniquely focused lens on the 

international trade and foreign policy sphere — the specific 

constitutional and practical space where the Crown's obligations 

under He Whakaputanga and Te Tiriti meet its conduct as a participant 

in the international order. Her evidence is rich with concrete examples 

and personal observation, and is notable for its reflexive honesty about 

the complicity inherent in participating in systems that exclude. 

(c) Dr Jessica Hutchings brings a kaupapa Māori and mana wāhine lens 

grounded in Hua Parakore and indigenous food sovereignty. She 

addresses the structural and ideological framework — capitalist 

patriarchy — that underpins Crown action in the trade space and 

demonstrates through the Mana Wāhine Declaration on Seed and Soil 

how wāhine Māori are creating constitutional authority outside Crown 

structures. Her evidence is also the most directly engaged with the 

non-governmental sector. 

(d) Professor Kelsey provides the independent expert legal and 

institutional architecture on which the other three briefs rest. As a 

Pākehā authority on free trade agreements and a long-standing 

pūkenga (expert) for Ngā Toki Whakarururanga, she provides the 

Tribunal with rigorous analysis of why the prevailing international 

trade regime cannot, by its internal logic, accommodate the 
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rangatiratanga of wāhine Māori — a conclusion that powerfully 

contextualises the evidence of the three wāhine witnesses. 

Issue 2(i) — International Agreements, Legislation, and Policy 

9. Issue 2(i) asks what Crown duties exist in relation to the ability of wāhine 

Māori to participate in the development and implementation of legislation, 

policies, and international agreements. 

10. This is the core issue addressed by Stoddart-Smith, Kelsey, and Hutchings, 

with important supporting evidence from Houpapa. Together, their briefs 

provide the most comprehensive treatment of this issue in the record of the 

Inquiry. 

11. Ms Stoddart-Smith and Professor Kelsey together establish the 

constitutional starting point: the power to treat with other polities is intrinsic 

to mana and was never ceded to the Crown under Te Tiriti. At least thirteen 

wāhine rangatira signed Te Tiriti. The Crown's self-asserted exclusive 

prerogative power over international treaty-making directly and 

discriminatorily displaced wāhine Māori from diplomatic roles their tūpuna 

had exercised. 

12. Professor Kelsey's expert analysis, drawing on the Ngā Toki 

Whakarururanga paper Mana and Constitutional Transformation of Treaty 

Making (August 2025), reinforces that this is not merely a historical 

injustice. The assertion of exclusive Crown prerogative in international 

affairs remains a current and active breach of te Tiriti — one that is 

replicated in every free trade agreement negotiation where wāhine Māori 

are structurally excluded from the table. 

13. Ms Stoddart-Smith provides vivid evidence of how this exclusion operates 

in practice. She describes Crown advisory structures that reward 

compliance and sideline critique; appointment and selection practices that 

default to tāne as the authoritative Māori voice; the use of Crown-imposed 

confidentiality to prevent tikanga-based accountability to whānau and hapū; 
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and the inadequacy of the Crown's reliance on a small set of entities as 

proxies for all Māori perspectives in trade. 

Issue 2(ii) — Governance Roles on Crown Structures and Entities. 

14. Issue 2(ii) asks what Crown duties exist in relation to governance and 

decision-making roles on Crown-established structures, entities, bodies, 

boards, and committees, including in relation to the management of Māori 

assets and affairs. 

15. This is the primary domain of Traci Houpapa's evidence, which is the most 

detailed and authoritative treatment of this issue in the record. Ms Houpapa 

gives evidence that Crown-established governance structures across natural 

resources, economic development, social services, Treaty settlement bodies, 

conservation authorities, and land management organisations directly 

influence Māori interests. Wāhine Māori bring critical leadership, cultural, 

legal, economic, environmental, and whānau-centred perspectives that are 

essential to the effective governance of these entities. 

16. Traci’s evidence of direct personal observation includes 

(a) Wāhine Māori being appointed as representatives of "Māori 

interests" rather than for their substantive strategic expertise; 

(b) Crown boards and committees frequently lacking gender and 

cultural diversity, particularly at senior leadership levels; 

(c) Reduced diversity of perspectives in investment and strategic 

decisions affecting Māori lands and assets; and 

(d) Asset management approaches that do not reflect whānau and hapū 

aspirations. 

17. Traci’s evidence is reinforced by international research (McKinsey, Credit 

Suisse, IMF) demonstrating that governance that includes women produces 

stronger financial outcomes and long-term sustainability — imposing 
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measurable opportunity costs on Māori communities wherever wāhine are 

excluded. 

Issue 2(iii) — Appointment and Selection Procedures 

30. Issue 2(iii) asks what Crown duties exist in relation to the appointment and 

selection procedures of Crown-established bodies. 

31. Traci Houpapa's evidence is the most direct on this issue. She identifies four 

systemic deficiencies in Crown appointment processes: lack of 

transparency; selection criteria that fail to recognise tikanga-based 

expertise; narrowness of definition of governance capability; and the 

operation of informal male-dominated nomination networks. 

32. Ms Stoddart-Smith's evidence reinforces this from the trade context: Crown 

engagement in trade and foreign policy defaults to a small, Crown-selected 

group of entities that excludes mana wāhine perspectives grounded in 

tikanga-based critique. The structural reliance on familiar interlocutors — 

without enforceable obligations of report-back or mandate-checking — 

entrenches gendered hierarchies and rewards alignment with Crown 

framings. 

Issue 2(a) — Monitoring, Data, and Accountability 

33. All four witnesses, in different ways, address the Crown's failure to 

effectively monitor and collect data on the participation and representation 

of wāhine Māori. 

34. Traci Houpapa identifies inconsistent data collection that fails to reflect 

wāhine Māori representation and experience, and calls for Māori data 

sovereignty principles to govern collection, storage, and use. 

35. Ms Stoddart-Smith gives evidence of Crown-imposed confidentiality 

settings that actively prevent tikanga-based accountability and report-back 

to whānau and hapū communities — noting that she cannot provide specific 

examples without risking breach of those same obligations, a constraint that 

is itself part of the problem. 
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Issues 2(b) and 2(c) — Crown Breaches and Prejudice 

36. The following Crown breaches are established across the four briefs of 

evidence: 

(a) The Crown's exclusion of wāhine Māori from the design and 

implementation of international agreements, and from mandate-

setting and negotiation processes, from the signing of Te Tiriti to the 

present; 

(b) Appointment processes that systematically disadvantage wāhine 

Māori by privileging western governance experience, informal 

nomination networks, and compliance with Crown framings; 

(c) The Crown's reliance on a small set of Crown-endorsed entities as 

proxies for all Māori perspectives in trade, without enforceable 

obligations of mandate-checking or report-back; 

(d) Regression in the Crown's international advocacy for Indigenous 

women's rights under the current coalition government; 

(e) The structural incompatibility of the current international trade 

regime with the rangatiratanga of wāhine Māori, and the Crown's 

promotion and entry into agreements that embed and extend this 

incompatibility; and 

(f) Ongoing operation of Crown systems shaped by colonial patriarchal 

norms that are inconsistent with tikanga Māori and te Tiriti 

obligations. 

37. The prejudice caused by these breaches is extensive and ongoing. It 

includes: the displacement of wāhine Māori from diplomatic and 

governance roles their tūpuna exercised; loss of tino rangatiratanga over 

taonga including food, seed, and soil systems; reduced diversity in 

governance of Māori assets; loss of intergenerational economic 

development opportunities; and the sustained undermining of mana, 

tikanga, and Māori social structures. 
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Issue 3 — Conditions for Participation in the Wider Community and Non-

Governmental Sector 

38. Issue 3 is addressed most comprehensively by Dr Hutchings, with 

supporting evidence from Stoddart-Smith. 

39. Dr Hutchings' evidence on Te Papawhakaritorito Charitable Trust, Te Waka 

Kai Ora, Ngā Toki Whakarururanga, and the He Whenua Rongo 

symposium series demonstrates that wāhine Māori-led organisations and 

initiatives are creating and sustaining alternative constitutional and 

economic frameworks outside Crown structures. 

40. The Crown has not supported, and has at times actively impeded, the 

effectiveness of these organisations. FTAs and domestic legislation 

(including the proposed Gene Technology Bill) impose constraints that 

directly threaten Hua Parakore producers and Māori food sovereignty 

networks. The Crown's withdrawal of diversity, equity, and inclusion 

obligations across parts of the public sector under the current coalition 

government further narrows the conditions for wāhine Māori participation. 

41. Dr Hutchings' evidence on treaty settlement processes — specifically the 

Crown's engagement of a different entity over Ngā Toki Whakarururanga 

despite that entity's legal mandate — is also directly relevant to Issue 3(a), 

which asks what role Crown policies have had in relation to Wāhine Māori 

participation in settlement negotiations. 

 

RELIEF SOUGHT 

42. Drawing on the relief proposed across all four briefs of evidence, the 

Tribunal is invited to recommend the following: 
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Structural Reform of Governance and Appointment Processes1 

43. The Crown should: 

(a) Mandate genuine wāhine Māori representation across all Crown-

Māori governance bodies, at decision-making levels and not 

merely in advisory or cultural roles; 

(b) Introduce co-governance and co-decision models that are aligned 

with te Tiriti principles and grounded in tikanga, including the 

complementary wāhine-tāne authority inherent in te ao Māori; 

(c) Reform Crown appointment processes to require transparency, 

active outreach for wāhine Māori candidates, and recognition of 

tikanga-based governance expertise; and 

(d) Review past governance and investment decisions made without 

adequate wāhine Māori representation. 

Reform of International Trade and Foreign Policy Processes2 

44. The Crown should: 

(a) Recognise wāhine Māori as treaty-makers and constitutional 

actors with an inherent right to participate in international 

agreement-making processes, grounded in He Whakaputanga and 

Te Tiriti; 

(b) Develop engagement architectures for international trade and 

foreign affairs that are grounded in tikanga, support genuine 

mandate and report-back to communities, and do not incentivise 

personal profile at the expense of collective Māori interests; 

 
1  Houpapa #C28 at paragraphs 27.1–27.6, which sets out her six specific recommendations to 

remedy ongoing prejudice. Sub-paragraphs (a) through (d) are a synthesis only, of those 

recommendations. 
2 draws primarily from Stoddart-Smith #C23 at paragraphs 61, 63–65, and 74, and from Kelsey 

#C25 at paragraphs 54–55 and 61. Sub-paragraph (e) on international advocacy draws on 

Stoddart-Smith's analysis of the regression between New Zealand's 2023 and 2025 UN 

statements at paragraphs 52–53 of #C23. 
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(c) Remove Crown-imposed confidentiality settings that prevent 

tikanga-based accountability of Māori representatives to their 

communities; 

(d) Design trade missions, panels, and advisory forums to reflect the 

complementary authority of wāhine and tāne, and to recognise 

wāhine Māori as economic and strategic decision-makers rather 

than cultural support; and 

(e) Restore and strengthen the Crown's international advocacy for 

Indigenous women's rights, consistent with UNDRIP and New 

Zealand's previous commitments. 

Protection of Māori Food, Seed, and Soil Sovereignty3 

45. The Crown should: 

(a) Ensure that no free trade agreement or domestic legislation impairs 

the ability of wāhine Māori and Māori communities to maintain Hua 

Parakore systems, traditional seed sovereignty, and tikanga-

grounded food sovereignty; 

(b) Engage genuinely, and at mandate-setting and negotiation stages, 

with wāhine Māori-led organisations including Ngā Toki 

Whakarururanga, Te Waka Kai Ora, and Te Papawhakaritorito 

Trust on all trade and domestic legislative matters affecting 

indigenous food systems; and 

(c) Recognise the Mana Wāhine Declaration on Hineahuone (also 

known as the Māori Women’s (Mana Wāhine) Declaration on Seed 

and Soil) as an expression of wāhine Māori constitutional authority 

and consider its principles in the development of relevant policy. 

Data, Monitoring, and Accountability4 

 
3 draws from Hutchings #C24 at paragraphs 18, 28–29, and 33, and from Kelsey #C25 at 

paragraphs 33–36 and 58–59. 
4 draws from Houpapa #C28 at paragraph 21, and Stoddart-Smith #C23 at paragraphs 62–63 on 

Crown-imposed confidentiality and the absence of enforceable report-back obligations. 
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46. The Crown should: 

(a) Establish consistent and enforceable data collection on wāhine 

Māori representation across Crown governance bodies, advisory 

structures, and international engagement processes, governed in 

accordance with Māori data sovereignty principles; 

(b) Require all Crown-endorsed Māori engagement entities in the trade 

space to adopt consistent obligations of report-back and mandate-

checking, enforceable as conditions of funding; and 

(c) Reinstate and strengthen diversity, equity, and inclusion 

requirements across the public sector, with specific reference to 

wāhine Māori. 

Leadership Development5 

47. The Crown should fund and support dedicated leadership development 

pathways for wāhine Māori in the trade, foreign affairs, and governance 

sectors, including pathways that are grounded in tikanga and designed by 

wāhine Māori organisations. 

CONCLUSION 

48. The four witnesses whose evidence is before the Tribunal have approached 

their task from different professional and practical backgrounds, different 

hapū and iwi, and different stages of career and life. Yet their evidence 

converges on a single, unavoidable conclusion: that the exclusion and 

marginalisation of wāhine Māori from governance, trade, and decision-

making is not accidental, peripheral, or historical. It is structural, current, 

ongoing and maintained by deliberate Crown choices about who holds 

authority and on what terms.  

49. Each witness also carries, in different ways, the weight of having operated 

within the very systems she critiques. Traci Houpapa has served on Crown 

 
5 draws from Houpapa #C28 at paragraph 27.5. 
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governance structures. Ms Stoddart-Smith has participated in advisory 

processes and trade missions. Dr Hutchings has engaged with Crown-

governed spaces in the food sovereignty sector. Professor Kelsey has 

attended WTO ministerial conferences and advised various governments 

both nationally and internationally.  

50. Their critiques are not those of outsiders. They are the considered 

judgements of practitioners, experts and professionals who have watched 

the Crown's structures operate from both the inside and outside. 

51. The Tribunal is invited to receive all four briefs of evidence, to make 

findings consistent with the submissions set out above and to recommend 

to the Crown the systemic reform that Te Tiriti obligations require — 

reform that recognises wāhine Māori not as recipients of inclusion but as 

the constitutional actors and treaty-makers6. they have always been7. 

 

                       

                               DATED at Rotorua this  the 9th day of March 2026 

  

Annette Sykes Kalei Delamere- Ririnui 

Counsel for the Claimants 

 

 
6 Stoddart-Smith #C23 at para 74 “It requires recognition of wāhine Māori as treaty-makers and 

constitutional actors in their own right; engagement architectures that are grounded in tikanga, 

including mana wāhine and complementary wāhine–tāne authority; and processes that enable 

wāhine Māori to participate safely, with adequate resourcing, and in ways that are accountable 

back to their whānau, hapū and communities, not only upwards into the state.” 
7 Stoddart-Smith #C23 at para 23. 




