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Introduction — -
Ministry of Justice

WELLINGTON
1. Itis my pleasure to present the Crown's statement of position. | am Andrew Kibblewhite,
the Secretary for Justice.
2. Today we will be speaking to the Crown statement of position of 11 December 2025.

Caroline Greaney and Andrew Irwin, will assist on certain topics as we go through. We
have the three of us presenting to you to ensure we communicate the Crown’s position

as clearly and correctly as possible.

3. Tribunal members will have read the written statement, so we will not repeat it in its
entirety. Where we do not specifically read a paragraph or sentence, please take it as

read.

4, The December 2025 statement follows the Crown’s initial statement of position filed in
November 2024 and ouraddendum on equality filed prior to the second wananga in April
2025. The December statement does not add new constitutional principles. Rather, it
applies those principles to the themes and claimant positions discussed throughout the

wananga.

5. The first part of the written statement of position - paragraphs [1] to [21] - contains
some introductory comments, sets out the procedural background, and outlines the
Crown's approach at this stage of the inquiry. | will take that section as read. However, |

want to highlight some preliminary matters.

Preliminary matters

6. First, the Crown wants to acknowledge the many claimants who filed comprehensive

statements and presented at the wananga. We are grateful for the depth of their input.

7. Second, it may be helpful to explain the role of the Ministry of Justice in relation to this
inquiry. The Ministry is the lead Crown agency for this kaupapa inquiry. The Ministry also
has a constitutional stewardship role, which includes considering how New Zealand’s
constitutional arrangements might adapt over time, and whether those arrangements
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10.

11.

might better reflect the rights and obligations in the Treaty/te Tiriti. The Ministry advises

the government of the day on these matters. It is in that capacity that we are here.

Third, there are limitations on the Crown’s engagement at this planning stage of the

inquiry.

8.1. From the outset the Crown has noted that there are matters on which officials
cannot engage or agree without first seeking instructions from Ministers. The
role of public servants is to provide advice and technical expertise. It isthe role

of Ministers to make decisions on matters of policy and political significance.

8.2. I mention these roles because it means the Crown does not have a detailed or
settled position on every point raised in this inquiry. Some matters will require
further evidence and legal submissions before the Crown can set out a

considered position.

8.3. These limitations on the Crown’s engagement also determine how we see our
role at this planning stage. We see our role here as being to: (a) set out
established constitutional principles; (b) listen to and identify the issues raised

by claimants; and (c) assist the Tribunal in scoping the inquiry.

Fourth, | want to address the need for broad public support concerning any
constitutional change. The Crown’s position, set out at paragraph [5] of the statement,
is that constitutional change requires public discussion and broad support to be seen
as legitimate. The Crown views this inquiry as a contribution to a broader national

conversation about New Zealand’s constitutional arrangements.

Finally, | want to note the Crown will consider the Tribunal’s recommendations. It will be

for the government of the day to decide whether to take any steps towards change.

Moving now to paragraph [22]. This is where the substance of the Crown’s position

commences.

Crown position on constitutional arrangements

Paragraphs [22] to [26]

12.

Paragraphs [22] to [26] respond to the Tribunal’s direction for the Crown to outline the
constitutional principles that the Crown considers underpin New Zealand’s

constitution.



The Treaty / te Tiriti

13.

14.

15.

16.

At paragraphs [22] and [23], we begin with the Treaty / te Tiriti because it is a founding
document of New Zealand and a source of our constitution. It is not framed as a
‘principle’ like those that follow because it is of a different nature - it is a historical
agreement that established relationships and obligations, whereas the constitutional
principles describe structural features of how our system of government operates. The
Treaty / te Tiriti informs how those principles apply in various ways and to various

extents.

At paragraph [22], we say the Treaty / te Tiriti established a dynamic, ongoing
relationship between the Crown and Maori, with mutuality and reciprocity at its core -
intended to provide direction for future growth and development, not to fossilise a status

quo.

At paragraph [23], we note that as representative democracy has developed since
1840, the nature of the Treaty relationship has evolved. Today, the Crown has various
relationships with Maori underpinned by the Treaty / te Tiriti and which operate alongside
Maori participation in wider constitutional arrangements through democratic

institutions.

If | may add, the Treaty and its meaning continue to be the subject of active discussion
across New Zealand. The Prime Minister’s recent speech at Waitangi is one example of
this ongoing national conversation.” In that speech, the Prime Minister described the
three articles of the Treaty as three distinct promises made in the founding of our
country, and spoke to the sentiment that New Zealand must continue to evolve in a way

that empowers iwi and Maori while steadfastly protecting the unity of the country.

Crown principles

17.

18.

| turn now to paragraph [24] which outlines six principles the Crown considers to

underpin New Zealand’s constitution.

Representative Government - Democracy at paragraph [24.1]

See RT Hon Christopher Luxon, Waitangi Speech (5 February 2026)
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19.

20.

21.

22.

23.

Democracy is the underlying principle of our constitutional conventions. Elected
representatives make decisions binding on everyone and are electorally accountable to
everyone. Through representative government, government balances diverse interests

across the population while remaining accountable.

Rule of Law at paragraph [24.2]

In which everyone, including the Government, is subject to law. Those with powers must
use them lawfully and be accountable. Law should be clear, constitutionally sound, and
accessible. There should be an independent judiciary and everyone has access to

justice.

Responsible Government at paragraph [24.3]

The executive must retain the confidence of the legislature to which it is accountable.
Ministers must be elected MPs. The executive is accountable to the legislature, which is

accountable to the electorate through periodic elections.

Separation of Powers at paragraph [24.4]

The three branches of government have distinct roles: the legislature makes laws; the
executive governs within those laws; the judiciary interprets and applies law. Each

branch provides checks and balances while recognising Parliament’s lawmaking power.

Parliamentary Powers at paragraph [24.5]

Parliament has full power to make laws, with legitimacy stemming from its democratic
mandate. The executive may only tax, borrow, or spend under an Act of Parliament,

ensuring democratic accountability.

Fundamental Human Rights at paragraph [24.6]

Human rights uphold inherent dignity and define acceptable limits of public power. They
are affirmed primarily through the New Zealand Bill of Rights Act 1990, the Human

Rights Act 1993, and international instruments.



Fundamental value of equality

24.

25.

I will move now to paragraph [25], which addresses the fundamental value of equality

in response to the Tribunal’s direction asking the Crown to comment on equality.

As the Crown set out in its addendum on equality (Wai 3300, #B14(b)), the Crown has
not articulated equality as a discrete constitutional principle. However, our
constitutional arrangements are shaped by fundamental values, such as equality.
Equality is expressed through the principles of democracy and the rule of law and is at
the heart of fundamental rights including non-discrimination, fairness and justice. This
value means all people are equal before the law with equal rights to participate in civic
and political life. The Crown acknowledges that achieving substantive equality may

require differential treatment to address existing inequities.

The Relationship Between Articles 2 and 3

26.

Moving now to paragraph [26], the Crown acknowledges that Article 3 of the Treaty / te

Tiriti sits alongside Article 2, which provides for Maori rights and interests.

Transition to themes

27.

28.

29.

30.

I now want to turn to the Crown’s engagement with the seven inquiry themes. Here we

summarise the claimants’ positions and set out the Crown’s responses.

In paragraph [16] we note the Tribunal proposed themes in a background paper prior to
the first wananga. These evolved throughout the process, with the most recent themes
reproduced at paragraph [18]. Many claimants centred their contributions around

these themes, enabling the Crown to organise its response thematically.

We will take a consistent approach to presenting on the themes: for each theme, we first
summarise common issues from claimant positions, then outline the Crown’s
response. As paragraphs [19] to [21] of the Crown’s statement explain, we have sought
to summarise common claimant positions for the purpose of our response. We
acknowledge the diversity of claimant views and have not attempted to exhaustively

summarise all claimant positions.

I will hand over to Caroline to speak to the themes.



Introduction to themes one, two and three

31. The Tribunal confirmed three interconnected themes: mana motuhake and tino
rangatiratanga; kawanatanga and sovereignty; and dual governance. Throughout the

wananga, claimants' contributions on these themes were deeply interconnected.

32. Accordingly, as detailed at paragraphs [27] and [28], the Crown organises its response

to the first three themes around three broad constitutional issues:

32.1. Sovereignty and legitimacy.

32.2. Maori autonomy and self-government.

32.3. Parliamentary sovereignty and systems.

33. I’ll address eachin turn.

Themes one to three: Sovereignty and legitimacy

Paragraphs [29] to [39]

34. Paragraph [29] sets out the Tribunal’s descriptions of tino rangatiratanga, kawanatanga,

and constitutional legitimacy and sovereignty from the background paper. I’ll take this

as read.
Claimant positions
35. Paragraphs [30] to [32] summarise claimant positions. I'll take the full detail as read but

in summary the key themes were:

35.1. Maori sovereignty was not ceded. Many claimants said Maori were sovereign
prior to Te Tiriti, affirmed by He Whakaputanga, and this sovereignty was

guaranteed by Te Tiriti, not extinguished.

35.2. Dual spheres of authority. Many claimants said Te Tiriti established separate
Crown and Maori spheres requiring equal partnership, with tino rangatiratanga
equated to sovereignty and kawanatanga limited to Crown authority over

settlers.

35.3. Crown sovereignty illegitimate. Many claimants said Maori sovereignty has

continued, making the Crown's assertion of sovereignty today illegitimate.
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36.

Crown position

37.

Claimants often cited the Wai 1040 findings in support of their positions.

Paragraphs [33] to [39] set out the Crown’s position. In summary:

37.1.

37.2.

37.3.

The Crown acknowledges the fundamental importance of these questions to
claimants. As already discussed, the Crown exercises governing authority
through representative democracy and responsible government under the rule

of law.

The Crown acknowledges these are fundamental disagreements. Claimants
say Maori sovereignty was not ceded and Crown sovereignty is illegitimate. The
Crown’s position is that today its exercise of sovereignty through representative

democracy is legitimate.

If | may add, the Crown suggests the practical question for this inquiry is not to
resolve these competing historical claims, but to examine whether today’s
constitutional arrangements appropriately reflect Treaty obligations while

maintaining the constitutional principles that serve New Zealanders.

38. For completeness, the Crown notes the Tribunal has said it will not revisit the Wai 1040

findings on sovereignty as they pertain to claimants in that inquiry. The Crown's position on

those findings remains as set out in its Wai 1040 stage two submissions.?

Themes one to three: Maori autonomy and self-government

Paragraphs [40] to [56]

39.

Paragraphs [40] to [41] set out the Tribunal’s descriptions of mana motuhake,

autonomy and self-government, tikanga, nga ture Pakeha, and dual governance. I’ll take

these as read.

Claimant positions

40.

Paragraphs [42] to [62] summarise claimant positions. I'll take the full detail as read but

the key themes were:

See Wai 1040, #3.3.402, Closing submissions of the Crown on Issue 1 (Tino Rangatiratanga, Kawanatanga and autonomy: political
engagement between Maori and the Crown), 20 September 2017 at [48]-[71].
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Crown position

41.

42.

43.

40.1.

40.2.

40.3.

40.4.

Current arrangements fail to provide for Maori autonomy. Many claimants said
there was inadequate recognition of Maori as a distinct political identity, a lack
of genuine involvement in decision-making, and an erosion of hapu/iwi level

autonomy.

Some claimants said separate spheres of authority are needed with Maori
governing their own affairs and equal participation where spheres intersect.
Various models were proposed including independent Maori parliamentary

structures and dual legal systems.

Some claimants said that tikanga should be constitutionally recognised as a
source of law with equal status to ture Pakeha. Claimant positions also
highlighted perceived tensions between tikanga's collective and relational

nature, and Western frameworks’ focus on individual rights.

Many claimants said a power imbalance between the Crown and Maori has
caused inequitable outcomes across health, socio-economic status, and

political participation.

Paragraphs [53] to [56] set out the Crown’s position. In summary:

The Crown’s position is that constitutional arrangements ought to be consistent with its

Treaty obligations and maintain constitutional principles that serve New Zealanders -

meaning arrangements should be consistent with Maori rights and interests, ensure

equal participation in civic and political life, maintain democratic accountability, and

protect the rule of law.

Regarding tikanga, the Crown acknowledges tikanga is fundamental to Maori society

and collective well-being. The Supreme Court held tikanga forms part of New Zealand

law and is recognised in the development of the common law. However, the intersection

of tikanga with constitutional arrangements is not straightforward and giving

constitutional effect to that intersection may require broad public discussion and

support, as with all constitutional change.



Themes one to three: Parliamentary sovereignty and systems

Paragraphs [57] to [67]

44,

Paragraph [57] sets out the Tribunal’s description of the theme of parliamentary

sovereignty. I’ll take this as read.

Claimant positions

45.

Crown position

46.

47.

Paragraphs [58] to [69] summarise claimant positions. I'll take the full detail as read but

in summary:

45.1.

45.2.

Many claimants said there were no or inadequate enforceable Treaty
obligations on Parliament and suggested entrenching Te Tiriti or giving courts

greater powers to ensure Treaty compliance.

Many claimants said Parliamentary systems were an imported colonial design
that don’t reflect tikanga and that current systems serve the majority which

disadvantages Maori as a minority.

Paragraphs [60] to [63] set out the Crown’s position. In summary:

Current parliamentary powers are underpinned by three constitutional principles in

particular:

47.1.

47.2.

Democracy: Parliament’s full power to make laws ensures all New Zealanders
retain ultimate authority through elected representatives. One Parliament
cannot bind another, allowing response to changing democratic will. Courts
cannot invalidate legislation, ensuring elected representatives make

fundamental policy choices.

Representative government: Parliament comprises elected members
representing different interests, accountable through periodic elections.
Parliament, in particular the opposition, scrutinises the government,

represents alternative perspectives, and holds the government to account.



48.

49.

47.3. Separation of powers: The three branches have distinct roles. Parliamentary
sovereignty maintains this separation and enables the legislature to discharge

its constitutional functions effectively in the public interest.

Paragraph [62] outlines various way the constitution has enabled Treaty recognition. I’ll
take the detail as read but these include: legislation recognising Treaty rights, statutory
requirements to consider the Treaty, the Waitangi Tribunal's jurisdiction, and Maori

electorates.

At paragraph [63], the Crown acknowledges claimants’ concerns about how majority
decision-making affects Maori as a minority population and anticipates this issue will
be engaged with more fully as the inquiry develops through legal submissions and

evidence.

Themes one to three: International Treaty making

Paragraphs [64] to [67]

50.

Paragraph [64] notes that the Tribunal initially identified international treaty-making as
a separate theme but later confirmed it would be considered under tino rangatiratanga
and kawanatanga, focusing on constitutional power and process for international

treaty-making.

Claimant positions

51.

Paragraph [65] summarises claimants’ concerns. Many claimants said: (a)
international treaties can significantly affect Maori interests; (b) the Crown enters
treaties without adequate consultation or obtaining free, prior and informed consent;
and (c) arrangements should ensure direct Maori participation including formal

mechanisms like Indigenous delegations or veto rights.

Crown position

52.

Paragraph [66] to [67] set out the Crown’s position. In summary:

52.1. The executive negotiates on behalf of all New Zealanders and is accountable
to Parliament. International agreements have domestic legal effect only

through statute, ensuring democratic accountability.
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53.

52.2.

These arrangements reflect practical considerations including timing,
confidentiality, and the need to negotiate effectively while maintaining

accountability.

I'l now turn to the remaining four themes, which address specific aspects of

constitutional arrangements.

Theme four: Electoral Rights and Systems

Paragraphs [68] to [79]

54, Paragraph [68] sets out the Tribunal’s description of this theme. I’'ll take this as read.
Claimant positions

55. Paragraphs [69] to [72] summarise claimant positions. I’'ll take the detail as read but in

Crown position

56.

summary:

55.1.

55.2.

55.3.

Many claimants raised concerns about low Maori voter turnout which was
attributed to historical and on-going Crown conduct which disenfranchised

Maori.

Many claimants said the electoral system structurally disadvantages Maori

through majority rule and does not adequately represent Maori interests.

Some claimants said electoral reforms are needed to ensure meaningful Maori

representation at all levels of government.

Paragraphs [73] to [79] set out the Crown’s position. In summary:

56.1.

56.2.

56.3.

The Crown’s positionis that current electoral arrangements are consistent with

its constitutional principles.

In particular, representative democracy requires that all citizens have equal

rights to participate in elections through voting and standing for Parliament.

The Crown notes mechanisms that enhance the representative nature of
Parliament, including MMP and Maori electorates which allows Maori voters to

choose between rolls. Additionally, by choosing which roll to be registered on,
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56.4.

Maori directly influence how many dedicated Maori seats there are in

Parliament.

The Crown acknowledges that representation is shaped by electoral
participation levels and that the historical development of democratic
institutions forms part of the context for contemporary discussions about

constitutional arrangements.

Theme five: Local Government

Paragraphs [80] to [87]
57. Paragraph [80] sets out the Tribunal’s description of this theme. I’'ll take this as read.
Claimant positions
58. Paragraphs [81] to [84] summarise claimant positions. I'll take the full detail as read but
in summary:
58.1. Many claimants raised concerns that local government was created without

58.2.

58.3.

58.4.

Crown position

Maori involvement, displaced traditional Maori governance structures, and

lacks mechanisms to ensure Treaty compliance and tikanga application.

Many claimants highlighted the significant effect of local government on Maori
interests including land ownership, occupation, cultural connections, and

natural resources.

Many claimants said current systems don’t provide adequate Maori
representation or meaningful participation in decision-making and don’t

adequately protect Maori rights and interests.

Claimants raised concerns about historical alienation of Maori land through

rating systems, land use planning, and compulsory acquisition.

59. Paragraphs [85] to [87] set out the Crown’s position. In summary:

60. The Crown’s position is that local authorities are separate legal entities established by

Parliament and not part of the Crown. Because they are not part of the Crown, local

authorities are not party to and therefore not directly subject to the Treaty. However,
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Parliament has vested particular powers and Treaty obligations in local authorities

through legislation.

61. In particular, the following constitutional principles and values apply:

61.1.

61.2.

Rule of law: local authorities are established by statute and must act within

powers conferred by Parliament and are limited to specific functions.

Democracy and equality: local authorities are democratically elected and
accountable to communities through periodic elections, with universal

suffrage and equality principles applying at local level.

Theme six: Human Rights

Paragraphs [88]-[94]
62. Paragraph [88] sets out the Tribunal’s description of this theme. I’ll take this as read.
Claimant positions
63. Paragraph [89] summarises claimant positions. I'll take the full detail as read but in
summary:
63.1. Some claimants said the indigenous rights expressed in the United Nations

63.2.

63.3.

63.4.

Crown position

Declaration on the Rights of Indigenous Peoples (UNDRIP) are not, and should

be, reflected in New Zealand’s constitutional arrangements.

Some claimants said key human rights legislation has no or inadequate

reference to Maori rights and the Treaty / te Tiriti.

Many claimants said New Zealand’s human rights frameworks prioritise
individual rights over collective rights, marginalising Maori collective interests

and tikanga.

Some claimants framed Te Tiriti as a human rights instrument that affirms

collective rights to land, language, culture, and governance.

64. Paragraphs [90] to [94] set out the Crown’s position. In summary:
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64.1.

64.2.

64.3.

The Crown’s position is that human rights legislation and the Treaty / te Tiriti
serve different constitutional functions: human rights legislation protects
universal individual rights, while the Treaty / te Tiriti recognises distinct Maori

rights and interests.

Constitutional principles of democracy, the rule of law, and the separation of
powers require that international instruments can only have direct legal effect
domestically through legislation enacted by Parliament. Courts may consider
international instruments when interpreting legislation, but Parliament retains

lawmaking authority.

The Crown notes that the United Nations Declaration on the Rights of
Indigenous Peoples is a non-binding declaration and that the 2010 statement
announcing New Zealand’s support for the declaration noted that New Zealand
has developed, and will continue to rely upon, its own distinct processes and

institutions for Maori involvement in decision-making.

Theme seven: Citizenship Rights

Paragraphs [95] to [104]

65. Paragraph [95] sets out the Tribunal’s description of this theme. I’ll take this as read.

66. Paragraphs [96] to [97] note the recent Citizenship (Ruddock) Urgent Inquiry focused

on specific experiences of Maori applicants under the Citizenship Act 1977, while this

inquiry addresses broader constitutional implications of citizenship frameworks and

how they interact with the Treaty / te Tiriti and Maori status as tangata whenua.

Claimant positions

67. Paragraphs [98] to [99] summarise claimant positions. I’ll take these as read but in
summary:
67.1. Some claimants said Western citizenship concepts are incongruous with

Maori status as tangata whenua and have been used to assimilate Maori. In
particular, claimants said Article 3 cannot be interpreted in isolation from
Article 2, and the citizenship guarantee cannot override the rangatiratanga

guarantee.
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67.2. Some claimants said Maori have dual citizenship, of New Zealand and their iwi

or hapu, with membership determined through whakapapa and tikanga.

67.3. Some claimants said Maori have suffered breaches of citizenship rights with
intergenerational effects, and Maori born overseas should not be prevented

from returning to their whenua.

67.4. Some claimants said constitutional arrangements should ensure citizenship
rights while recognising Maori distinct status as tangata whenua and

maintaining rangatiratanga.

Crown position

68.

69.

70.

71.

Paragraphs [100] to [104] set out the Crown’s position. In summary:

The Crown views citizenship and the Treaty as serving different constitutional functions.
Citizenship provides a universal legal framework ensuring equal legal rights and

obligations. The Treaty recognises Maori as having distinct rights and interests.

The following constitutional principles and values apply:

70.1. Rule of law and equality - citizenship is a legal status defined by statute, with

criteria applied equally to all.

70.2. Democracy - citizenship frameworks operate within representative democracy

where Parliament determines criteria.

That concludes our presentation of the Crown's position on the seven themes. I'll now

hand over to Andrew Irwin to make some final comments on behalf of the Crown.

Final comments (Andrew Irwin)

72.

73.

The Crown looks forward to participating in the inquiry moving forward. The Crown
wishes to make some final comments to address some planning issues in advance of

thejudicial conference of 30 March 2026. Claimants may wish to consider these issues.

The Chief Judge has already indicated the broad structure of the inquiry:®

See the Chief Judge’s directions of 20 Hereturikoka 2025 (Wai 3300, #2.6.63, #2.6.63(b)), 31 Whiringa-a-nuku 2025 (Wai 3300,
#2.6.75) and 6 Whiringa-a-rangi 2025 (Wai 3300, 2.6.76).
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73.1. a Tribunal report on the wananga phase (a draft soon to be released with a final

report coming in mid-2026);*

73.2. a judicial conference on 30 March 2026 to discuss the draft wananga a-rohe

report and next steps for the broader inquiry;®

73.3. Tribunal research into three issues and other interlocutory steps (including a

statement of issues) for the next 18 months;®

73.4. hearings to commence in mid-2027 and to conclude in mid-2028;” and

73.5. the inquiry to be completed by 2029 as per the Tribunal’s strategic direction.®

74. Through the wananga phase, the Tribunal has focused on potential themes and issues.
One important aspect of the interlocutory phase will be identifying the claims that are
the subject of the inquiry. If the Crown is to respond to the claims,® the Crown will need
a definitive list of the updated claims. Focusing on the actual claims will assist in

preparing any statement of issues.

75. Another aspect of the interlocutory phase will be addressing any jurisdictional issues.
Again, this can be addressed in March. At this stage, the Crown can indicate that it does
foresee some questions around whether the Tribunal will have jurisdiction to inquire into
certain claims. The pre-1992 historical claims of many, but not all, claimants will have
been settled by settlement legislation. There may also be issues about the subject
matter for inquiry. For instance, the Crown raised questions,’ which the Chief Judge
has addressed,'? about whether parliamentary sovereignty, parliamentary practices and
constitutional conventions are the proper subject of inquiry under section 6(1) of the
Treaty of Waitangi Act 1975. There may be other related questions. The Crown suggests

the planning build in an opportunity to address any jurisdictional issues up front in the

4 Wai 3300, #2.6.75 at [63].

5 Wai 3300 #2.6.76 at [13].

6 Wai 3300, #2.6.75 at [60] and [61].

7 Wai 3300, #2.6.63(b).

8 Wai 3300, #2.6.75 at [2].

9 This was suggested to occur in May 2026: see Wai 3300, #2.6.63(b).

10 A draft statement of issues was earlier proposed to have been filed by March 2026: see Wai 3300, #2.6.63(b).
u See Wai 3300, #3.2.299 at [8].

12 See Wai 3300, #2.6.75 at [59].
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76.

77.

inquiry and before hearings commence to ensure the inquiry proceeds on a proper

footing.

Finally, the Crown suggests the inquiry focus on our nation’s current constitutional
framework. That is not suggested to exclude any inquiry into past or historic matters,
but to focus more on the present. The suggestion is made to assist the Tribunal in the

limited time available to reach any practical recommendations for change.

That concludes the Crown’s statement of position.
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