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TENA E TE TARAIPIUNARA

INTRODUCTION

My full name is Lealamanu‘a Niuafolau Aiga Caroline Mareko, MNZM, JP,
FNZEL

I hold the role of Community Services Senior Lead, Piri‘anga Alofa Pacific and

Community Services, at Whanau Manaaki Kindergartens.

I also serve as the Presiding Member of the Board of Aotea College, a secondary

school located in Porirua, Aotearoa New Zealand.

I provide this brief of evidence in support of NZEI Te Riu Roa in the context of
the Te Pire Whakamana i te Tiriti o Waitangi Inquiry before the Waitangi
Tribunal (Wai 3553).

This brief addresses the removal of section 127(1)(d) of the Education and
Training Act 2020 — the statutory obligation on school boards to “give effect to
Te Tiriti o Waitangi” — and the consequences of that removal for tamariki Maori,

whanau, and schools such as Aotea College.

The matters addressed in this brief fall within my knowledge and experience as
Presiding Member of Aotea College’s Board of Trustees and as a senior leader in

Pacific and community education services.

BACKGROUND AND CONTEXT

7.

Section 127(1)(d) of the Education and Training Act 2020 required school boards
to “give effect to Te Tiriti o Waitangi.” For Aotea College, this was not a
symbolic provision. It was a clear signal from the Crown that Te Tiriti obligations
sit at the heart of schooling in Aotearoa New Zealand, and that boards are
expected to orient their strategic direction, governance and everyday practice

around that responsibility.

The Board understood s 127(1)(d) as affirming that it is the role of schools to
ensure akonga see their identities, histories and languages affirmed in our kura,
and that this is a core condition for equitable educational outcomes — not an

optional extra.

Over many years, Aotea College has shaped its school-level practice on the

expectation that this duty would remain consistent in law. Our strategic plans,
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10.

policies and resource allocations have been explicitly framed around the

requirement to give effect to Te Tiriti.

Our Te Tiriti o Waitangi policy explicitly cites section 127 and sets out how the
articles of Te Tiriti — kawanatanga, rangatiratanga, Oritetanga and wairuatanga —
guide governance, leadership and classroom practice at Aotea College. We have
used this policy, and a school-wide “Giving effect to Te Tiriti o Waitangi”
implementation matrix, to agree together as a community how every part of the

school will uphold this duty.

HOW AOTEA COLLEGE HAS ORIENTED PRACTICE AROUND S 127(1)(D)

11.

The statutory duty directly shaped our practice in the following concrete ways.

Strategic Planning

12.

13.

Our Te Tiriti o Waitangi policy states that our strategic plan includes strategies
for giving effect to Te Tiriti o Waitangi, and that our annual implementation plan

includes targets and actions that support these obligations.

We report annually to our community on how the school has given effect to Te
Tiriti, including progress against goals for Maori educational achievement,

whanau engagement and partnership with Ngati Toa Rangatira.

Resourcing and Staffing

14.

15.

16.

We have invested in dedicated Maori leadership and teaching roles, including
kaiako responsible for te reo Maori, tikanga Maori and matauranga Maori across
learning areas, and we maintain a kaupapa Maori learning space within the

school.

Our “Giving effect to Te Tiriti 2024” plan identifies specific resourcing for iwi-
based professional learning and development, including work with Ngati Toa,
local history (Aotearoa Histories / Te Ao Haka / Toi a Ringa), and Te Marau o
Te Uru Karaka.

Professional learning priorities explicitly include building staff capability in te
reo Maori, matauranga Maori, culturally sustaining pedagogy and the
professional standards that require teachers to demonstrate a commitment to

tangata whenua and Te Tiriti partnership in the learning environment.

School Tikanga and Daily Practice

17.

Our Te Tiriti policy sets out that we will recognise the aims and aspirations of
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18.

19.

Maori, the employment requirements of Maori, and the need for greater

involvement of Maori in the education service.

Tikanga such as pdowhiri or mihi whakatau, karakia, waiata and the visible
presence of te reo Maori, local iwi narratives and Aotearoa New Zealand
Histories are embedded in our everyday life — in classrooms, assemblies,
reporting and board meetings — and are supported by ongoing relationship-

building with Ngati Toa Rangatira and Maori staff leaders.

Our curriculum documents show that learning programmes are deliberately
localised. They include Aotearoa Histories, mana whenua stories, and kaupapa

developed with iwi and whanau, rather than generic content.

Whanau, Hapu and Iwi Engagement

20.

21.

22.

Our policy and implementation plan make clear that Aotea College is committed
to establishing and strengthening relationships with mana whenua, and to

providing authentic contexts for students to learn about local hapt and iwi.

Our School Community Engagement Policy and strategic planning processes
require us to hold regular hui with Maori whanau and Pacific families, to seek
their aspirations for their children, and to co-design actions to support those

aspirations.

Practical examples include whanau hui to shape our NCEA matauranga Maori
pathways, collaborative planning with Ngati Toa for local curriculum, and

whanau-led initiatives such as Maori mentoring and kapa haka.

Curriculum and Student Achievement

23.

24.

Our “Giving effect to Te Tiriti” matrix sets out expectations for every domain —
governance, tumuaki, curriculum, kaiako, hapii and whanau, akonga and physical

environment. It identifies:

23.1 governance oversight of NCEA inequities and actions to address them;
23.2 iwi-endorsed curriculum units and local histories;
233 kaiako professional learning in te reo and tikanga; and

234 regular monitoring and reporting on Maori educational achievement

and learning support.

We use NZC/Te Mataiaho and Te Marautanga o Aotearoa guidance such as Ka
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Hikitia and Tau Mai Te Reo to inform Maori education planning, and we monitor
equitable outcomes for Maori learners through our School Planning and

Reporting and Maori Educational Achievement frameworks.
Teacher Responsibilities

25. In staff documentation we have unpacked the Teaching Council’s Code of
Professional Responsibility in relation to Te Tiriti. Teachers are reminded that
maintaining public trust includes demonstrating a commitment to tangata whenua

and Te Tiriti o Waitangi partnership in the learning environment.

26. Teachers commit to affirming Maori learners as tangata whenua, supporting their
aspirations, and engaging respectfully with families and whanau. These
expectations are built into appraisal, professional growth cycles and everyday

practice.

27. We have seen tangible benefits from this focus: increased whanau trust, stronger
cultural identity for Maori and Pacific akonga, and more meaningful engagement
in learning for students who see themselves reflected in the curriculum and school

life. These gains are hard-won and fragile.
RISKS CREATED BY REMOVING THE STATUTORY OBLIGATION

28. While the Board has publicly reaffirmed that it will continue to honour Te Tiriti
despite the legislative change, the removal of s 127(1)(d) creates several

significant risks.

29. First, it sends a signal that Te Tiriti is no longer a non-negotiable foundation of
schooling, but an area where boards may choose the extent of their commitment.
A future board, less committed than the current one, could legitimately redirect
resources away from Tiriti-focused work, citing the absence of any statutory

obligation.

30. Second, it weakens the position of school leaders who are working to embed te
ao Maori and matauranga Maori across the curriculum. Without clear legislative
backing, this work becomes more vulnerable to political change, budget pressures

or local opposition.

31. Third, it undermines the trust that whanau Maori and mana whenua have placed
in Aotea College on the understanding that the Crown, through legislation,

requires boards to honour Te Tiriti in practice — not just in rhetoric.

32. In short, the change exposes tamariki Maori to greater variability and uncertainty,
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dependent on the disposition of individual boards and principals rather than on a

consistent nationwide obligation.

ABSENCE OF TRANSITIONAL SUPPORT OR REPLACEMENT
FRAMEWORKS

33.

34.

35.

To my knowledge, there has been no meaningful transitional support or
replacement framework provided by the Crown to ensure that the removal of s

127(1)(d) does not erode the interests of tamariki Maori.

Specifically, there has been: no clear guidance as to how boards are now expected
to uphold Te Tiriti in the absence of a statutory duty; no additional resourcing,
professional learning or monitoring mechanisms to ensure that matauranga
Maori, te reo Maori and local iwi partnerships continue to be strengthened rather
than sidelined; and no assurance to whanau Maori that their children’s rights and

interests remain protected at a system level.

From a practical perspective, this leaves boards like ours in a contradictory
position: we remain committed to Te Tiriti as a matter of principle and practice,
yet the legislative framework no longer explicitly requires or supports that
commitment. The Crown has effectively stepped back, while expecting

individual schools to carry the responsibility.

INADEQUACY OF CONSULTATION AND PACE OF CHANGE

36.

37.

38.

39.

40.

The process leading to the removal of s 127(1)(d) did not, in my view, meet the

standard of genuine, Treaty-consistent consultation.

The change went further and faster than anything that had been clearly signalled,
particularly in terms of removing the explicit “give effect to Te Tiriti” wording

rather than refining or clarifying it.

It did not involve regionally grounded co-design with schools, mana whenua,
Maori and Pacific communities, despite repeated calls — including from Porirua

schools — for such an approach.

The removal occurred in parallel with curriculum changes that already showed
inadequate reflection of matauranga Maori and Pacific knowledges,
compounding the sense that Maori interests were being marginalised rather than

strengthened.

This combination of legislative and curriculum changes risks eroding hard-won

gains for Maori and Pacific akonga, and for all students who benefit from a rich,
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inclusive education. This is not simply a theoretical concern; it is about the real
possibility that future boards may feel less compelled — or less able — to prioritise

Tiriti-honouring work in the face of competing demands.

CONCLUSION

41.

42.

43.

44,

Aotea College remains committed to honouring Te Tiriti o Waitangi in our
governance, curriculum and relationships. Our Te Tiriti policy, our “Giving effect
to Te Tiriti o Waitangi” implementation plan, our strategic and annual plans, and
the daily practice of our staff and students demonstrate that we have not only

planned for this work with our community — we are actively implementing it.

However, the Crown’s removal of s 127(1)(d) has weakened the legal framework
that underpinned this work and has provided no adequate replacement or

transitional support to safeguard the interests of tamariki Maori.

I respectfully ask the Tribunal to find that the removal of s 127(1)(d) is
inconsistent with the principles of Te Tiriti o Waitangi and to recommend the
reinstatement of a clear and enforceable statutory obligation on boards to give

effect to Te Tiriti.

I adopt and support all remedies sought by NZEI Te Riu Roa in their evidence
filed in this proceeding, and endorse any further recommendations, directions, or

findings that the Tribunal considers appropriate in the circumstances.

(W orete—>

Lealamanu‘a Niuafolau Aiga Caroline Mareko, MNZM, JP, FNZEI
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