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I, Ellen MacGregor-Reid of Wellington, Public Servant, state:

Introduction and summary

1. My name is Ellen MacGregor-Reid. | am Te Tumu Whakarae mo te
Matauranga | Secretary for Education and Chief Executive of Te Tahuhu o te
Matauranga | the Ministry of Education (the Ministry). | commenced this
role on 25 November 2025. Prior to that, | was Acting Secretary for Education
since October 2024 and have held senior leadership roles at the Ministry
since 2015, including Deputy Secretary positions responsible for schooling
and early learning curriculum, sector workforce settings, policy projects and
corporate functions. | have also held senior roles at the Department of the

Prime Minister and Cabinet and the Ministry of Social Development.

2. The purpose of this brief is to provide context about the Ministry and its role
and operations relevant to this urgent inquiry and the other briefs of

evidence from Ministry staff.

3. Accordingly, in this brief, I:
3.1 introduce the Ministry’s role;
3.2 provide an overview of the education system;
33 discuss how the Ministry, as part of the Crown, understands and

supports the Crown in meeting its Te Tiriti o Waitangi | The Treaty

of Waitangi (the Treaty) obligations;

34 introduce the curriculum regulatory system for state and state-
integrated schools, which sets requirements for and guides school

teaching and learning programmes; and
35 briefly touch on section 127 of the Education and Training Act 2020.

The Ministry’s Role
4. The purpose of the Ministry is to shape an education system that delivers

equitable and excellent outcomes.

5. The Ministry is the overall steward and regulator of the education system

from early childhood to tertiary and vocational education. We provide
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funding, resources, and deliver services directly to learners and education

providers. We also monitor system performance.

We are the Government’s lead advisor on education policy. As a public
service department, we provide free and frank advice to Ministers to help

inform their decision-making.!

When Ministers make decisions on policy matters or the direction of the

education system, we implement those decisions.

Overview of the Education System

The education system in Aotearoa | New Zealand spans a learner’s entire
life journey, beginning in early childhood education, continuing through the
compulsory schooling sector (generally ages 5-19), and extending into
tertiary education, vocational training, and employment-based learning.
Each of these sectors has historical foundations that continue to shape their
organisational structures, regulatory frameworks, funding arrangements,

and the level of Crown influence in each part of the system.

While these sectors collectively operate within a single system, there is wide
variation in how different education providers are established, how their
capital assets are owned, how they are governed and regulated, and who
they are accountable to. These differences determine the proximity and
influence of the Crown across the system. All sectors are primarily governed
by the Education and Training Act 2020, alongside other relevant legislation

depending on the type of provider.

The Ministry and partner agencies® play a stewardship role across the
system, supporting the delivery of national objectives and priorities.

However, governance and regulatory settings differ significantly:

relationship between Ministers and the public service (which includes public service departments like the Ministry

of Education) is primarily governed by the Public Service Act 2020 and the Public Finance Act 1989, along with
constitutional conventions. Many, but not all, of these conventions are recorded in the Cabinet Manual. | understand
that, in previous inquiries, the Crown has provided detailed evidence on these matters, and that the Tribunal will be
aware of them (see, for example, Wai 3300, #A23 — A Kibblewhite / R Chhana, Brief of Evidence of Andrew Kibblewhite

8.

9.

10.

1 The
and

2 The

Rajesh Chhana, 6 May 2024). | do not repeat all of that here.

New Zealand Qualifications Authority, the Teaching Council of Aotearoa New Zealand, the Tertiary Education

Commission, Education New Zealand, and the Education Review Office.
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10.1

10.2

10.3

Early childhood education: All early childhood services providers
are private entities that require a licence to operate, issued by the

Director of Regulation who is employed by the Ministry.

Schooling: Every state and state-integrated school has a board that
governs it. The board is made up of members elected from the
community, the principal, a staff-elected representative, a student
representative, co-opted members and (for state-integrated
schools), one or more of the proprietors’ representatives. The
school board is the employer of all staff, including the principal, and
sets the overall strategic direction for the school within the
boundaries of the Education and Training Act 2020. In contrast,
sponsors operate charter schools and managers oversee private

schools.

Tertiary education: Governance varies between public
institutions,®> which have councils that include Ministerial

appointees, and private training organisations.

11. State schools, state-integrated schools, and most public tertiary institutions
are Crown entities for the purposes of the Crown Entities Act 2004,* whereas
private schools, charter schools, Category B Wananga, and private training
organisations are not.

12. The early childhood and tertiary education sectors share several
characteristics:®
12.1 participation is not compulsory;

12.2 they offer a wide range of options to meet the needs of whanau
and learners;

12.3 providers operate in a context of significant autonomy from the
Crown, while still subject to regulatory and funding requirements;
and

3 Includes all Universities, Wananga, Polytechnics, and the New Zealand Institute of Skills and Technology.

4 See the Crown Entities Act 2004, ss 5, 6, 7(1)(d), 7(1)(e) and Schedule 3.

5 Education and Training Act 2020, Parts 2, 4 and 4A.
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13.

14.

12.4 they are fee-charging sectors, receiving government funding but
also permitted to generate profit (particularly in early childhood

education, but also in tertiary provision).
This stands in contrast to the schooling sector, where:

13.1 education is compulsory: domestic learners must be enrolled and

attend a registered school regularly from age 6 to 16; and

13.2 state schools are fully government funded, providing free education

from the ages of 5 to 19.

Because schooling is compulsory and fully funded, state and state-integrated

schools are subject to a higher level of accountability to the Crown.®

Compulsory schooling - role of school boards

15.

The 1989 Tomorrow’s Schools reforms decentralised school governance by
moving responsibility for managing state schools from the Department of
Education and regional education boards to self-managing schools governed
by locally elected school boards. These boards govern schools, but within
functions and powers prescribed in the Education and Training Act 2020, ss
118-137. Around this time, the Ministry was established to regulate the
education system and provide system-level policy stewardship. While
refinements have occurred since, local autonomy remains a defining feature
of the schooling system. The Crown generally does not hold powers of
direction over the day-to-day operations of schools or other parts of the
education system, but it can intervene in the schooling sector in certain

circumstances based on concerns.’

This includes for example: parameters on the use of funding (some is set aside specifically for the employment of
qualified and certificated teachers); direction on curricula that may be issued by the Minister; and, over time, varying
requirements for testing and examination.

Statutory interventions are the core lever for the Minister or Secretary of Education to take formal action to address
school performance. Section 171 of the Education and Training Act 2020 provides ten graduated interventions ranging
from requiring a Board to provide information to the Secretary through to the dissolution of the Board and the
appointment of a Commissioner. The objective is to intervene at the lowest level possible that will address the issues
identified and to build the board and school capability to a point where support can gradually be withdrawn. Lower-
level interventions can be used where the Secretary has “reasonable grounds for concern about the operation of the
school or the welfare or educational performance of its students”. There is a higher legal test for the higher-level
interventions in the framework (appointment by the Minister of a board member, appointment of a limited statutory
manager, or the dissolution of a board by the Minister and the appointment of a commissioner). To use these
interventions the Minister or Secretary must have reasonable grounds to believe that there is a risk to the operation
of the school or to the welfare or educational performance of its students.
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16.

17.

School boards have significant autonomy, for example, over staffing
decisions, allocation of operational funding, and development of school

policies, rules, and bylaws.

However, the Minister of Education can issue curriculum statements under
s 90 of the Education and Training Act 2020, and school boards are
responsible for the implementation of the national curriculum within their
school’s teaching and learning programmes.® In this way, government
direction can be provided, while existing local autonomy in school is

retained.

How the Ministry understands and supports the Crown to meet its Treaty
obligations

18.

19.

In performing our role, the Ministry’s perspective is clear: the Crown owes
Treaty duties in the education space. These duties are significant and
enduring. They are reflected in the Ministry’s work in a wide range of ways,
as set out below. While the way those obligations are expressed in
legislation may change from time to time, the Ministry considers that,
irrespective of their precise expression, the Crown remains subject to

obligations to Maori in relation to education arising from the Treaty.

The Ministry understands that the Crown is required to act consistently with
the principles of the Treaty, as developed through Waitangi Tribunal reports,
court decisions, and Crown practice. In the education context, those

principles include:

19.1 Partnership — requiring the Crown and Maori to act towards one
another in good faith, reasonably and honourably, with mutual
respect and a shared commitment to addressing Maori education

interests and outcomes;

19.2 Active Protection — requiring the Crown to take positive steps to
protect Maori rights and interests in education, including taonga
such as te reo Maori, matauranga Maori, and equitable access to

educational opportunity and success; and

8 These statements are documented in the New Zealand Curriculum and Te Marautanga o Aotearoa.
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20.

21.
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19.3 Redress — recognising that historic and systemic breaches of the
Treaty in the education system give rise to an ongoing responsibility
on the Crown to address their effects, including through settlement

processes and contemporary policy responses.

These principles inform how the Ministry approaches its advice,
engagement, and implementation responsibilities, while recognising that
decisions as to policy direction ultimately rest with Ministers, as discussed
below. They are reflected not only in the content of the Ministry’s advice
and operational work, but also in our organisational design, including
dedicated functional leadership through the Hautd, Te Pou Tuarongo |
Deputy Secretary, Maori Education, and teams with specific responsibility
for Maori education, iwi/Maori relationship management, and system

performance.

The Ministry, as part of the Crown, works to assist the Crown to discharge

its Treaty obligations through, among other things:

21.1 providing free and frank advice to Ministers on Treaty

considerations relevant to education policy and system decisions;

21.2 developing and maintaining enduring relationships with Maori,
including iwi and Maori education organisations and leaders, for
example through forums such as the Matauranga Iwi Leaders

Group;

21.3 supporting and contributing to Treaty settlement processes where
education matters are relevant, including education property

redress and relationship agreements;

21.4 supporting Maori-medium education and other indigenous
pathways in which te reo Maori and matauranga Maori are central

to teaching and learning; and

21.5 providing and supporting an education system that enables Maori

learners to flourish and achieve their full potential.



22. Through these activities, the Ministry, as part of the Crown, seeks to respond
appropriately to the particular status of Maori as Treaty partners and to

Maori interests in the education system.

Relationship between Ministers and the Public Service

23. The relationship between Ministers and the public service is primarily
governed by the Public Service Act 2020 and the Public Finance Act 1989,
along with constitutional conventions (many of which are recorded in the
Cabinet Manual). The Public Service Act provides that the public service
supports constitutional and democratic government and enables
governments to develop and implement their policies. This includes giving

free and frank advice to Ministers and acting in a politically neutral manner.

24, A policy process generally involves Ministers deciding the direction of, and
the priorities for, the agencies for which they hold portfolio responsibilities.’
Officials provide advice on policy issues to Ministers — this process is typically
iterative, and may lead to the development of Cabinet papers, for which
relevant agencies are consulted, and Ministers consult their Ministerial
colleagues. All significant decisions, including where public consultation is
required, constitutional arrangements are affected, or new legislation is
proposed, must be submitted to Cabinet by the relevant Minister for

discussion and collective agreement.

Introduction to the curriculum regulatory system

25. Regulatory requirements for state and state-integrated school teaching and
learning programmes are detailed in a set of curriculum statements which
are made by the Minister of Education under s 90 of the Education and
Training Act 2020. Curriculum statements can be used to set out

requirements for:

25.1 How the curriculum is to be taught and learnt, including assessment
and aromatawai — we generally refer to these aspects as providing

the framework; and

For example, Cabinet Office Circular CO (24) 2, which requires Ministers, Chief Executives and their offices to be familiar with
the coalition agreements and ensure there are processes to implement them.
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26.

27.

28.

29.

30.

10143290_4

25.2 What is to be taught and learnt — we generally refer to this aspect

as the learning areas, wahanga ako and subjects.

The set of curriculum statements together are known as the National
Curriculum. Our National Curriculum has two pathways: Te Marautanga o
Aotearoa, which is designed for delivery through te reo Maori, and The New
Zealand Curriculum which is designed for use in other settings. Schools
choose which pathway they use, and schools with bilingual or immersion
classes may choose Te Marautanga o Aotearoa for those classes and The

New Zealand Curriculum for the rest of the school.

There is alighment between the set of curriculum statements for Te
Marautanga o Aotearoa and The New Zealand Curriculum. The National
Curriculum needs to be of universal and national application to all state and
state-integrated schools, and both pathways need to provide a common
foundation for State education and a fundamental level of consistency

between State schools.

There are also differences that reflect the distinct role of Te Marautanga o
Aotearoa in supporting the revitalisation of te reo Maori and the different
considerations for bilingual and immersion settings when designing their

teaching and learning programmes to deliver the National Curriculum.

Under the Education and Training Act 2020, School Boards must make sure

that principals and other staff:

29.1 develop teaching and learning programmes based on curriculum

statements (ss 127 and 164); and

29.2 monitor and evaluate school student performance in relation to the

curriculum statements (ss 165).

There are also requirements linked to the curriculum statements in the
Education (School Planning and Reporting) Regulations 2023 for strategic
plans, annual implementation plans, and annual reports, as well as in the

Education (School Boards) Regulations 2020 for reporting to parents.



31.

32.

33.

34.
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For Boards to meet their paramount objective of ensuring that every student
at the school is able to attain their highest possible standard in educational
achievement, school teaching and learning programmes cannot be one size

fits all. The National Curriculum sets requirements and direction that:

31.1 protects consistency of teaching, learning and assessment

entitlement for students; and

31.2 guides professional decision-making on teaching and learning
programmes to implement the National Curriculum in ways that are

responsive to students and communities.

Schools use the National Curriculum together with their knowledge of their
students and their communities to build teaching and learning programmes
that contextualise learning; bring the curriculum to life for their students in
responsive learning environments; and support and extend learners to
deepen and enrich their learning. The Ministry makes available a range of

resources available to schools to support this.

The National Curriculum is developed by the Ministry of Education, but as
secondary legislation, it is made by the Minister of Education. When
developing and updating curriculum content, the Ministry works within high
level direction set by the Minister of Education and/or Cabinet: for example,
where it sits on the continuum of flexibility and consistency, or whether
particular areas of learning should be included as required and for what year

levels of schooling. We provide advice to inform these high-level decisions.

Consistent with that, over time, different governments have chosen to
emphasise different aspects of curriculum design. Some have focused
primarily on flexibility in the system, with the curriculum consisting of
higher-level aspirations, the achievement of which is more difficult to define
and understand. This approach provides high levels of local autonomy in
relation to what is being taught and how. This can enable a high degree of
responsiveness to students and local communities but may also lead to
issues in systems that are not characterised by relatively high and uniform

levels of professional practice and student outcomes.



35.

36.

10

Others have promoted curriculum statements that are more detailed. On
this approach, there will be more consistency in what is taught and how, and
the performance of schools in relation to their objective of ensuring that
every student at the school is able to attain their highest possible standard
in educational achievement will likely be easier to judge. The Ministry has
the expertise to assist regardless of the design approach chosen by

Ministers.

| note that, in response to concerns raised that the National Curriculum was
not being kept up-to-date in a timely manner,'° a requirement for review
has been included in the Education and Training (System Reform)

Amendment Bill that is currently progressing through the House.!!

Section 127 amendments

37.

38.

Section 127 of the Education and Training Act is about the paramount
objectives of boards in governing schools. As noted, following the 2025
amendments, it now states that a board’s paramount objective in governing
a school is to ensure that every student at the school is able to attain their

highest possible standard in educational achievement.

This is followed by a range of supporting objectives that boards must meet
in relation to attendance, assessment and physical and emotional safety.
One of these is a new, express reference to the obligations of schools boards
in respect of attendance rates. These supporting objectives also include that

a board must ensure that a school:
38.1 seeks to achieve equitable outcomes for Maori students; and

38.2 takes all reasonable steps to provide for students to be taught, and
to learn, in te reo Maori on request of their parents or immediate

caregivers; and

10 Curriculum, Progress, and Achievement Ministerial Advisory Group, Strengthening curriculum, progress, and
achievement in a system that learns (Ministry of Education: Wellington, 2019):
https://natlib.govt.nz/records/43614071.

1 Education system reform bill in progress - Ministry of Education
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39.

40.

41.

42.

11

38.3 takes reasonable steps to ensure that the policies and practices for

the school reflect New Zealand’s cultural diversity.*?

The 2025 changes were influenced by the coalition agreements agreed

following the 2023 General Election:

39.1 The New Zealand National Party and ACT New Zealand Party
Coalition Agreement records a commitment to ‘Amend the
Education and Training Act 2020 to enshrine educational
attainment as the paramount objective state schools’ and ‘Prioritise
reporting and enforcement action to reduce truancy, including

centrally collecting and publishing attendance data’; and

39.2 The New Zealand National Party and New Zealand First coalition
agreement records are commitment to “conduct a comprehensive
review of all legislation (except when it is related to, or substantive
to, existing full and final Treaty settlements) that includes “The
Principles of the Treaty of Waitangi” and replace all such references
with specific words relating to the relevance and application of the

Treaty, or repeal the references”.

As a result of the Government’s Treaty References Review, the Government
guestioned whether it is appropriate for school boards to be held

accountable for meeting the Crown’s obligation to uphold the Treaty.

This was because the Government’s view was that school boards are made
up of parents and other volunteers elected by their communities. The
Government does not believe that it is reasonable for these parents and
volunteers to hold and discharge the Crown’s general responsibilities in

respect of the Treaty.3

At a broader level, as noted, the policy direction for the reforms the Tribunal
is inquiring into has been motivated by the view that, as a result of previous
underemphasis on school achievement and attendance, and a lack of focus

on ensuring learners are taught the basics, properly, the performance of

12 Education and Training Act 2020 | New Zealand Legislation

3 See,
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43.

12

schools, and consequently learners, was a matter for concern. The policy
response has included providing more prescription as to what is to be
taught, when and how, more clarity as to what is expected of school boards,

and a closer alignment of those expectations to educational achievement.

Once the coalition commitments summarised above became policy
promoted by the Government, the Crown’s Treaty duties were engaged. The
Ministry recognised this. Consistent with the Ministry’s role to assist the
Minister to develop and implement these reforms, including by provision of
free and frank advice, it provided policy advice and analysis directed at
informing the Ministers of Education of the Crown’s Treaty responsibilities
and how they were relevant to the reforms being pursued. Again, these

matters are discussed in more detail by my colleagues.

Concluding Remarks

44,

45.

46.
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In summary, there are quite distinct dynamics operating in each part of the
education system - different levels of Crown funding, different levers for and
potential for Crown influence - in part stemming from the history and

traditions associated with each part of the system.

These matters are not set in stone, though, and changes can be made by the
Crown, in response to the circumstances as they arise and the needs of the
system, as they are perceived to be. This is illustrated by the reforms | have

touched on, and which my colleagues elaborate on.

Broadly, these reforms aim to emphasise that educational achievement is to
be the paramount focus of schools and school boards, and to provide some
more prescription to schools, to reduce variability and provide a more
concrete pathway and set of expectations toward achieving those aims. The
reforms also introduce a renewed focus on promoting attendance at
schools. A policy theme here is that, although there is still real room for local
decision-making and innovation in delivery of the curriculum, the Crown is
rebalancing expectation setting, in response to concern, backed up by data,
that the system has not been consistently delivering outcomes the
community would reasonably accept. Another theme is to clarify that the

responsibility, in Treaty terms, for an education system that serves the needs
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of students lies with the Crown, and it is the Crown that is responsible for

delivering that system.

Signed: g
Ellen MacGregor-Reid

Date: 27 March 2026
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