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JUDICIAL CONFERENCE COMMENCES ON WEDNESDAY 27 AUGUST
2025 AT 2:01 PM

(14:01) JUDGE DOOGAN:

Kia ora. Kia ora koutou. | think we can get underway. | understand that those
who were going to join us online, including Dr Phillipson, are out there, if | can
put it that way. Kia ora, Mr Lyall, Ms Mataira, Ms Te Whenua and Dr Phillipson.

So we had sent out an agenda, which hopefully has reached you, and | will, at
the end of that, just working through the matters | have got on the agenda, will
just see what other matters there might be that are not on that shopping list, but
sorry to start with a little complaint about the piecemeal filing. Mr Sinclair, it is

mainly in relation to your almost allergic reaction to deadlines.

(14:02) MR TONY SINCLAIR:

Yes, thank you, Sir, for that reminder.

JUDGE DOOGAN:

Well, are you able to help us with what is the problem —

MR SINCLAIR:
Okay, Sir. | can (inaudible 14:02:44).

JUDGE DOOGAN:

Is it just too much mahi, or...?

MR SINCLAIR:

No, Sir. The position of the tribe and the claimants in the last few weeks has
been fraught with a number of matters, including tangi, and | didn’t want to raise
it, Sir, because some of the tangi are very old people, 92 years old and passed

away last week, and we’ve had a large number of those matters.
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Also, Sir, assembling the panel and putting together who would appear and who
wouldn’t was a pretty difficult task in terms of those we had to leave out

essentially not filing any evidence as such for them.

But it was always intended, Sir, that the evidence filed with the Mr McBurney
report would be relied upon and there wouldn’t be any further evidence filed for
them as such, so the evidence that was filed, Sir, was simply the excerpts out

of the report, which they spoke to.

In regard to the evidence for the Ngati Muriwai witness, Sir, that was Mr Porter.
Sir, we did have some of that evidence ready to go, but in the end, Sir, he had

to pull out, so we couldn’t do anything about that.

JUDGE DOOGAN:
All right. Thank you.

So the reason | just wanted to raise it before we move on to things like the
forward hearing programme and — and | don’t mean to pick specifically on you,
because itis a problem that all parties from time to time have, and we are aware
of that, and we adapt our process as far as possible to respect the fact that
there is a lot going on in other fora where counsel are also involved. We are
aware of that as well. But the context that | just want counsel to be aware of is
the Tribunal’s forward programme, as you all know, is very ambitious. At the
moment, the remaining historical inquiries, of which we are one of about three,
| think, have a former priority in the setting or allocation of the Tribunal’s
resources, so that is the current position, and that is why, relative to other
inquiries, particularly most of the kaupapa inquiries, we have been given four
hearing weeks in this financial year, and we are hoping we can possibly get
another, so we have a window to try to keep momentum in this inquiry, and |

simply want counsel to be well aware that that is not a given, going forward.

As a panel, we are anxious to try to keep momentum, so that for the claimants,

also, there is a sense that there is an inquiry which can be followed, it is not
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interrupted by very long periods between hearings, which is a problem we all

have as more pressure comes on the Tribunal's hearing programme.

So we will come back to that in more detail, but what it touches on is the need
for — as counsel collectively plan for how the next hearing weeks are used,
those who put up, you know, their hands for time will need to be ready and
willing to make sure that that is put to good use and that they can actually get
to the start line so that that time is put to best advantage, and if in doubt, | guess

our recommendation would be is to say so or let the Tribunal know.

So anyway, that is just a general heads-up, and Mr Sinclair, | didn’t mean to

pick on you, but at this particular hearing, you were a stand-out.

MR SINCLAIR:
Thank you, Sir.

JUDGE DOOGAN:
All right.

MR SINCLAIR:

Sir, if | can just make a couple of comments in reply, the Wai 87 claimants are
definitely inspired, | think, by the number of hearings that are coming up, but
they are also very conscious of the amount of work and the stress it creates in
their community. They want to move through the hearing as quickly as possible,
Sir, but they’ve got to balance that with their workloads and other commitments.

Thank you, Sir.

JUDGE DOOGAN:

So if we could just go to the jurisdictional issues, which is the second matter,
the main point | wanted to get to was to check in with all parties as to whether
we need any further process to complete filing of submissions on the
Mokomoko whanau jurisdiction questions, the questions in relation to
Ms Te Whenua’s clients, Te Waru Tamatea and their particular status. | think
it overlaps a little bit with the Supreme Court decision as well. And then we
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have Rongopopdia, the mental health services, and Upokorehe settlement

claim, which Crown counsel have raised some matters, some issues with.

So what | have in mind is trying to set some dates where any remaining filing
by any of the parties about the jurisdictional issues can be completed, and it
would likely, I think, be appropriate to then schedule an electronic JC to hear
argument, where there is some argument on key points, so that we can try to
address all of the remaining jurisdictional issues in a directions after that

process. So can | just check first with Crown counsel? Mr Linkhorn?

(14:09) MR CRAIG LINKHORN:
Thank you, Sir. Support the process of completing the round of submissions in
response to material the Crown has raised and then having parties heard on it.

Sounds like a good plan. Kia ora.

JUDGE DOOGAN:
Any other counsel have anything to raise on this matter, this general topic, aside

from obviously setting some realistic dates? Anyone online?

(14:10) MR BRYCE LYALL:
Kia ora, your Honour. Lyall here.

JUDGE DOOGAN:
Mr Lyall, kia ora.

MR LYALL.:

Kia ora. So the Wai 1787 and 3272 claims, which | represent, | have had a
discussion with my learned friend Mr Hunt (unclear 14:10:29) for the Crown,
and we came to the agreement that because we were waiting on Dr Husband’s
report to be finalised so that we could make a decision on any further
amendments to the statements of claim, it would probably best be — this issue
would probably best be parked until that report was received and we could
make those decisions and if need be, make some changes to the statements

of claim, which might remove some of the jurisdictional issues which you have
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raised, so if any forward planning could take account of the dates for Dr
Husband'’s report and to allow that process to take place, then we would be

obliged to the Tribunal.

JUDGE DOOGAN:

Thank you. That sounds sensible. | understand — | have just issued a — well,
approved the directions on Dr Husband'’s report, which | think is due in a few
weeks’ time, so once that report is available, Mr Lyall, how much time would

you need to take steps to file any amended statement of claim?

MR LYALL:
Without wanting to be difficult, Sir, is that something that | could come back to
you on, having spoken to my clients? Because they will obviously want to have

a voice in the final form of the documents.

JUDGE DOOGAN:

All right. Can | leave it on this basis, please? That, say, within a week or five
working days of the filing on the record of Dr Husband'’s report, would you be
able to file a memorandum with an indication of the process and the time you
would be looking for to complete that process of taking instructions and any

resulting amendment to the claim, statement of claim?

MR LYALL.:

Yes, thank you, your Honour.

JUDGE DOOGAN:
All right. Crown counsel, is that workable?

MR LINKHORN:

Of course, yes, thank you, Sir.

JUDGE DOOGAN:
All right. Ms Te Whenua?
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(14:13) MS TANIA TE WHENUA:

Ae, téna koe, e te Kaiwhakawa. | support the process that you have outlined,
particularly because for Wai 1511, they have not yet had the benefit of
completion of their historians’ report, which is presently well underway and is
uncovering aspects of whakapapa that are worth the consideration of the
claimant group, the claimant community, for them to, as Keita Hudson noted
yesterday when she presented late in the afternoon, to have their internal
discussions and determine how they progress this aspect of jurisdiction and

their whakapapa to North-Eastern Bay of Plenty.

The claimant group is scheduled to be heard in the November hearing
beginning the 17t of November, and it is not only that historical report, but other
evidence, | expect, from their claimant community, that would benefit being
heard on this aspect of their whakapapa, so the report itself is — will be complete
by October, and the hearing is scheduled in the week beginning 17t of

November.

JUDGE DOOGAN:
All right. Ms Te Whenua, can you remind me, please, of the author of the

report?

MS TE WHENUA:
Yes, that is Ms Mary Gillingham.

JUDGE DOOGAN:
All right. And so your plan at the moment is that that report is due in October,
and you would like to have Ms Gillingham give evidence in the November

hearing?

MS TE WHENUA:
Ae.

JUDGE DOOGAN:
All right.
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MS TE WHENUA:
(inaudible 14:14:45)

JUDGE DOOGAN:
So do you know when in October? Is there a firm date for the report’s

completion?

MS TE WHENUA:
No, but we are expecting to file it on time, which would likely be four weeks out

from the hearing, would it not, Sir?

JUDGE DOOGAN:
From memory, that sounds right, but...

MS TE WHENUA:
So that would be mid-October.

JUDGE DOOGAN:

All right. Can | just pause for a moment? | just want to check with Crown
counsel. Mr Linkhorn, am | correct to recall that the Crown has raised some
potential jurisdictional questions about this claim, or these claims, in this inquiry,
and the effect of the Kahungunu settlement and the effect of the Whakatohea
settlement? Are we going to need to resolve some issues before we receive or

hear evidence from Ms Gillingham?

MR LINKHORN:

Kia ora, Sir. So the Crown has raised issues around the effect of the
Kahungunu Wairoa settlement and the lack of ability for the Tribunal to carry on
looking at the claims that are settled by that. It is hard at this stage, isn't it,
ahead of seeing this evidence, to figure out whether the evidence will be about
that or will pick up on the remarks that Ms Hudson made yesterday about
people at Maromahue having whakapapa to Tatamure and thereby, | suppose,
seeking to be heard by the Tribunal under the preservation of jurisdiction for

Whakatohea descent-based claims — the existing claims, anyway.
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So if that’s the broad jurisdictional context that we're operating in and it hasn’t
been possible to resolve or make a ruling on the jurisdictional issue before
November, then | suppose we’d all still want that evidence heard, with questions
reserved as to what you could do with it for submission later on, and that might
sound inefficient, because you have heard some evidence that you might not
be able to use, but my hunch would be that there will be sufficient other
evidence that you can use that you would still want to proceed to hear it in
November, assuming that it would fit in the November timetable, rather than
rush headlong into a sort of final ruling on that jurisdictional issue ahead of then.

| don’t know if that assists, but that is —

JUDGE DOOGAN:
Thank you.

MR LINKHORN:

— as | am listening to things, that is how it sounds to me.

JUDGE DOOGAN:
All right. That, | think, is a pretty good summary of the issues. Can | ask who

is coordinating counsel for November? Is that you, Ms Soriano?

(14:18) MS ROX SORIANO:

Ae, Sir, Mahoney Horner Lawyers are coordinating Hearing Six, and we have
started discussions with Ms Te Whenua regarding whether she and
Ms Gillingham, her clients and Ms Gillingham, can present in November, so that
is on the way, and we can accommodate that, but similarly, can still fill up the

week, with or without.

JUDGE DOOGAN:
All right. So at this stage, anyway, the week looks to be fully allocated, or will

be fully allocated in a short time.
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MS SORIANO:
Yes, Sir.

JUDGE DOOGAN:

And in terms of Ms Te Whenua'’s report and other evidence, is that a day, or —

MS SORIANO:
| believe it is a day. | think Ms Te Whenua is nodding, so a day of evidence.

JUDGE DOOGAN:
All right. So can | just check with Dr Phillipson, did you have any questions on

what we are just discussing?

DR GRANT PHILLIPSON:

Judge, | must admit | am very confused, because | understood the submission
for Ms Te Whenua to be that we could still make findings and recommendations
about claim issues in this inquiry district for the group that she represents at
Maromahue Marae, because they were not covered by the settlement, and that
the Wairoa settlement covered their history there, but not in this district, and so
— and the Crown, | think, objected and said that the people at Maromahue are
covered by the settlement here, so that’s this issue of whether the people at
Maromahue are Kahungunu or Upokorehe or both, and how they fit, is — I'm
unclear about that, but | think what would help is if we could see the project
brief for Ms Gillingham’s report; that would be of assistance, but yes, those
issues do not seem clear to me. | don’t know if that helps or not (inaudible
14:21:27).

JUDGE DOOGAN:
Thank you. Ms Te Whenua, just invite you to respond, and also, if it would be

possible to file the project brief for Ms Gillingham.

MS TE WHENUA:
Yes, thank you, Sir. | will start by saying that as | see it, Mr Phillipson has

accurately summed it up, and the contribution made by my learned friend
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Mr Linkhorn was that it would be helpful for the Tribunal to hear — and for the —
sorry, it would be helpful for the claimant community, Wai 1511, to have their
report concluded — that is our perspective — to determine the issues of
whakapapa, and then, as Mr Linkhorn said, which | agree with, there will be
evidence that should be heard or could be heard by the Tribunal, the majority
of which will be useful, but the submissions following as to what can be done,
how the Tribunal can treat that evidence, could follow the hearing of the
evidence, and that would be in line with my submission. | support that

approach.

In terms of filing a project brief, | have no problem, we have no problem, Sir.
We can file that.

JUDGE DOOGAN:

Thank you. | think, Mr Linkhorn, | am correct to recall that the relevant claim
number that Ms Te Whenua represents was included in the Whakatohea
settlement as well, and that that is one of the reasons there is this jurisdictional

question, or at least a potential one, in addition to the Wairoa settlement?

MR LINKHORN:
Yes, Sir, | understand that it is recorded as being one of those claims in so far

as it relates to Whakatohea.

JUDGE DOOGAN:

To Te Whakatohea. Right. Okay. Is — all right. Well, | think perhaps we will
wait until we see the project brief, and if there are any questions arising,
Ms Te Whenua, we may just seek clarification from you at that time, but if you
wouldn’t mind filing the project brief, we will add it to the record, but | think we
can — is there any possibility that there might be slippage with finalisation of the
report? | mean, is it — would it be prudent to look at a fall-back where you might

be seeking hearing time in the hearing after this one?

MS TE WHENUA:
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Yes, Sir, the reason being that Ms Gillingham is still to provide her draft to the
claimant community and it would depend on the claimant community’s ability to
provide their feedback in time to file in October, so it is at the moment a tight
turnaround, but those are our estimates, which we are of course hoping to keep

to, but the short answer to your question is there is a slight possibility of
slippage.

JUDGE DOOGAN:

So when will you be in a position to make a call?

MS TE WHENUA:

If I had have known, | could have checked with Ms Gillingham, but | can check
in with Ms Gillingham and see how we are tracking for when she can provide
her draft to our claimant community. | would be in a position to make a call by

the end of this week.

JUDGE DOOGAN:

What | meant, sorry, was when you would be a position to make a call that you
could proceed with hearing time in November, and | think one of the
contingencies you are highlighting is the speed with which your clients would
be able to respond to or provide feedback on the draft report, so if the report, if
the draft’s not available until October some time and you need an undefined
period for your clients to provide feedback, we are getting very close to hearing
time, if | have understood the chronology, so that raises in my mind whether it
would be better to look at scheduling time in the next hearing after November,
which is likely to be in the February-March window, just to give due time for the

finalisation and filing of the report. What is your view on that?

MS TE WHENUA:

Yes, | think that would be a prudent approach. We are not expecting the draft
in October. We are expecting the draft in September. But again, with filing in
October, the reality is it is a tight turnaround for claimant community feedback,
and it may best be prudent for me to take instructions from the claimants, and
perhaps schedule out for —
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JUDGE DOOGAN:
All right.

MS TE WHENUA:

— early next year.

JUDGE DOOGAN:

Thank you. If | could leave it with you to take instructions, and in the meantime,
file the project brief, that would be helpful, and then if you could let coordinating
counsel know, and the Tribunal, please, just so that we know whether we are
looking at a November or a hearing in the next available space. Thank you,
Ms Te Whenua.

MS TE WHENUA:

Téna koe, Sir.

(14:19) MS RAEWYN CLARK:

Excuse me, Sir. It's Ms Clark speaking.

JUDGE DOOGAN:

Kia ora.

MS CLARK:
Kia ora. If we're still on the jurisdictional agenda item, | thought it would be

helpful if | briefly summarised where things are at for the Wai 203 claim.

In short, we agree with the process that you have proposed for an additional
judicial conference if necessary to discuss the jurisdictional matters, but the
Crown — the Tribunal may recall that we filed a response to the Crown’s
statement of response to our amended statement of claim. However, as we
proceeded into the hearing week last March, the Crown raised some additional
concerns. At the time, those were not resolved, and we proceeded to hear the

evidence.
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Your Honour may recall that leave was given to respond to the Crown’s
memorandum, and Sir, just to update you, as you may be aware, late last week,
we did file a response, and in addition, we have also filed an amendment to our
statement of claim, which will become apparent as the two are read together.
So from our perspective, Sir, we have filed in response to the jurisdictional
matters that have been raised, and we would be happy to speak to those at any

JC upcoming. Thank you, Sir.

JUDGE DOOGAN:
Thank you, Ms Clark, and | acknowledge the memorandum of 22" of August.
Crown counsel, do you wish to respond to that memorandum in writing, or is it

sufficient to address it at a judicial conference?

MR LINKHORN:

Kia ora, Sir. We would be ready to speak to that at the judicial conference —

JUDGE DOOGAN:
Right.

MR LINKHORN:

— rather than have yet a further exchange, | think.

JUDGE DOOGAN:
Thank you. So when we get to a suitable date, we will take it from there. Thank

you.

So in relation to the Rongopop®dia hapt claim, can counsel remind me what the

jurisdictional issue was there?

(14:30) MR DANIEL HUNT:
If 'm recalling correctly, Sir, and | believe this is the Wai 1787 claim —

JUDGE DOOGAN:

Yes.
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MR HUNT:

— the jurisdictional issue raised in the Crown’s statement of response was in
response to a paragraph, or two paragraphs, in the claim that raised an
allegation that the Crown had treated Upokorehe as a single hapi for the
purposes of settlement, and the jurisdictional issue raised in response was that
that was covered by the bar in the Whakatohea claim settlement — Claims Act,
in relation to the Deed of Settlement and the settlement processes preceding
that.

JUDGE DOOGAN:
Right. And who is counsel for Wai 17877

MR LYALL.:

Your Honour, that's me —

JUDGE DOOGAN:
Kia ora.

MR LYALL.:

— and | did mean to address both, when | spoke at the outset. | think both of
the 3272 and 1787 claims would be in the same position, and we can look to
amend the statement of claim, and as we have said, | will file five days after

Dr Husband’s report is released.

| would flag that | do think the judicial conference will be needed, because |
think the view of the Crown and the view of the claimants is quite far apart about

exactly what is captured by the settlement legislation and what isn’t.

JUDGE DOOGAN:
All right. | am sorry to hear that. Thank you. And in the mental health services
Campbell claim, | think Ms Sykes’ firm acts on that matter, so again, perhaps,

is Ms Delamere-Ririnui online? Kao?
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(14:32) MS KAREN FEINT KC:
I've just texted Ms Sykes, Sir, because | realise she may not have appreciated

the judicial conference was starting early.

JUDGE DOOGAN:
Yes, all right.

MS FEINT KC:

| think she had a speaking engagement this afternoon.

JUDGE DOOGAN:
At this stage, | think we will just proceed on the basis that this matter will be
included in a judicial conference so that there is an opportunity for discussion if

we need to have it at that time.

Can | just come on, then, to the Supreme Court decision from last week? And
the proposal | raised, at least with some counsel, at the JC we had on Friday in
relation to this week’s hearing was that the Tribunal provide Crown counsel and
claimant counsel an opportunity to simply file some submissions if you wish to

about your respective views on the implications of that decision for our inquiry.

Now, | am not expressing a view one way or the other. | just simply wanted to
provide the parties with an opportunity to make submissions so that we could
consider what parties think we need to be aware of or how we should take into
account — | have personally read the decision fairly quickly, and | see the
approach the Supreme Court has taken in relation to this marae, to
Ngati Muriwai, and in particular, in relation to Upokorehe. The suggestion that
some of those issues might be the subject of an inquiry here, and depending
on the outcome of that, ultimately a matter for Parliamentary process — | am
paraphrasing, but — so in light of all of that, how long — do we need sequential

filing, or filing all at one date?

MS FEINT KC:
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Sir, if | could address you on that, | think the issue is whether — what
Te Upokorehe instructions are going to be, because it's the findings in relation
to Te Upokorehe in particular, where the court has made an invitation to them
to potentially seek Tribunal findings to the contrary to what the Supreme Court
has found, which is a highly unusual outcome. So the Supreme Court’s view
was that the evidence shows that customary title in Ohiwa Harbour is shared
between the hapl of Whakatohea and Upokorehe. | would be very surprised if
Upokorehe could overturn that finding, because it seems to be the right one,
but | guess the question is what they are proposing to do, so it would be up to
them, | think, to file first and then have sequential filing where other parties can

respond.

JUDGE DOOGAN:
Thank you. | will come to you in a moment, Mr Lyall, but Crown counsel, any

comment at this point?

MR LINKHORN:

| don’t think | have got anything to add to what Ms Feint just said. | don’t see
any concern or problem with what she has just suggested as a logical
sequence. Yes, it may be that there is actually not that much implied by what
the Supreme Court just kind of leaves hanging there. We will have to find out,

| suppose.

JUDGE DOOGAN:
Thank you. Mr Lyall?

MR LYALL.:

Kia ora, Sir. Quite apart from whether now is the time to voice whether we
would be surprised or not at what the Tribunal may or may not find, | was going
to make a similar suggestion that Te Upokorehe — if there was going to be a
sequence, that Te Upokorehe file first and then any replies, and that could be
the Crown and other claimants, come in, and then, if there does need to be a
conference on that to address forward hearing planning as a result, then we
might be able to set that down, perhaps at the next hearing or online, but | agree
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that it is an unusual outcome, and that the Tribunal might be being tasked with
something that it may not have anticipated, but it is also, at first blush, not
something that the Tribunal has not tackled before, so | will receive my
instructions and then make submissions, but looking at the calendar and the
forward timetable, | do think it is something that we should do relatively quickly,
so | was going to suggest that if | can receive instructions and draft submissions
and come back to the Tribunal by the 12t of September, whether that would be

acceptable.

JUDGE DOOGAN:
Yes, that would be helpful, if you are able to file by the 12" of September, and
then counsel in response, two weeks, which would go to the 26%"? 26

September?

MS FEINT KC:
That is fine by me, Sir.

JUDGE DOOGAN:
Anyone — any howls of protest? No. Ka pai. So thank you, Mr Lyall. We will
proceed on that basis. 12" for you to file, and the 26™ for any other party who
wishes to respond.

MR LYALL:
| wonder, Sir, whether the Tribunal will be assisted by a short response from
Te Upokorehe following that, or whether that could just be dealt with at any

conference that may arise.

JUDGE DOOGAN:

| suspect it is probably easiest dealt with in a conference, so —

MR LYALL.:

| am entirely comfortable with that, Sir.

JUDGE DOOGAN:
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All right.

MR LYALL.:

So we will keep it simple.

JUDGE DOOGAN:

Thank you. All right. Just coming, now, to the forward hearing planning. So
we have already touched on the November hearing. Ms Soriano, | understand
that that is on track. So we have sent indicative dates for the period of 23" to
the 27" of March 2024, April, really just to test — don’t expect necessarily
everybody to have instructions today, but the reason we were trying to put
hearings into those times is that if we are able to get resources for a further
hearing week in the financial year, there is time before the end of June to

schedule a hearing in the May-June period.

Is there anyone who wishes to say anything about the next two hearing weeks

after November and the windows that we are looking at?

MS CLARK:

Sir, | can briefly speak to that. We have circulated an email amongst counsel.
No one has objected to the proposed order, the first quarter of next year. | do
note that those dates were only recently advised to us, so no one has
mentioned anything on the email since they were advised as to having a

problem with those.

| will briefly flag that my friend Ms Feint and | have been having discussions
over whether we could possibly swap around the environmental theme and the
local government theme, meaning that the February hearing week, ifit is indeed
in February, could possibly — and this is provisional only; it is subject to further
discussion, and | note it does affect my friend Ms Peters, because
Ngati Patumoana is also in the local government theme hearing week, but there
is a possibility of bringing that local government theme hearing week in front of
the environmental. We will have further discussions and can file confirmation

of that in writing.
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That is as far as we have got so far, Sir. | am happy to respond in writing with

confirmation around those dates.

JUDGE DOOGAN:

Thank you. That would be helpful, but in terms of — | think our main objective
was simply that we can productively use those weeks, and we are in counsel’s,
or parties, hands as to how you wish to sequence the themes. So | think, very
shortly, with the filing of Mr, or Dr Husband’s report, and then Mr Walzl’s — from
memory, | think Mr Walzl's social economic is imminent, or not far off? So by
the early period of next year, we should be fairly — we should have had the bulk
of remaining research available, and we should then be able to proceed to
hearings as soon as our resources allow, which — so looking just beyond the
next two weeks after November, and if we are able to get a week before the
end of June, it would likely be the social and economic development issues as

a theme?

MS CLARK:

No, Sir, | don’t think we will be up to that at that point. The three possible
themes that we are looking at, should there be indeed three weeks in the first
half of next year, is the environmental theme, the local government theme and

the public works theme.

JUDGE DOOGAN:
All right, sorry, yes.

MS CLARK:

We won'’t quite be at the social issues until after —

JUDGE DOOGAN:
All right. Sorry, | was jumping ahead. All right. Thank you. So that indicative

outline from a little while back is still the broad plan?

MS CLARK:
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Sir, that is what we are working to at the moment.

JUDGE DOOGAN:
Okay.

MS CLARK:

Yes.

JUDGE DOOGAN:

And then can | just check, Mr Lyall, at the moment on this forward hearing plan,
we have a request, | think, for two weeks of hearings for Upokorehe, and that
is for Mr Husband’s report, and in the second week, a possible recall for the

environmental issues report.

MR LYALL.:

That'’s right, your Honour.

JUDGE DOOGAN:
Is that still your current estimate? That much hearing time?

MR LYALL.:

That’s right, yes. That’s correct, your Honour, yes.

JUDGE DOOGAN:

All right. And Ms Rongo, | know there are some — some matters that | think you
were going to respond to today on the Ngai Tai and the substitution of names
on the claim, so that is a matter that will need to be worked through, probably
in conjunction with these other matters, ultimately for the next judicial
conference, but could you perhaps just give us your view or estimate of —
assuming those matters are resolved, and the question of research, and the

question of timing for Ngai Tai — if they are in this inquiry?

(14:46) MS EVE RONGO:
Yes, Sir. As the timetable currently stands, we were looking at March 2027.

Given the Tribunal’s indication that they may be able to have more hearings in
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this financial year, | assume that that would be moving up to perhaps the second
half of 2026. In terms of our research, that may be pushing it a bit close, but
that is a year from now, and we are working towards achieving those timelines.
But yes, in terms of the substitution of named claimants, | filed that last night,

Sir, and that is looking good.

JUDGE DOOGAN:

All right. | have not seen that yet, but thank you for filing. We will simply — that
issue and the named claimants, we will have a look at what is filed and if it is
possible to resolve it in the short term, we will do so. If not, it may end up on
the agenda for our forthcoming JC, and at the next hearing or thereabouts, or
ata JC, | will likely seek a further update from you, just in terms of the timetable

for your evidence and report. Thank you.

MS RONGO:
Thank you, Sir.

MS FEINT KC:
Judge, | have just had an email from Ms Sykes to say she can join online now

if someone can send her the link —

JUDGE DOOGAN:
All right.

MS FEINT KC:
— which | don’t think | have got, myself, but if someone at the back could do

that, | would appreciate that.

JUDGE DOOGAN:
Thank you.

MS FEINT KC:
And secondly, in terms of the timing, | had said to Ms Clark | cannot do that

20 to 24 April week, because | have got a Court of Appeal hearing all week that
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week, so | had volunteered Ngati Rua to jump into the February hearing, if that
works, but as Ms Clark said, we will need to talk through the planning and see

if we can reach agreement on that.

JUDGE DOOGAN:

All right. Thank you for that indication. We will endeavour to try to firm up dates
as soon as possible, partly because panel availability is often a major factor in
the dates we can confirm, so at the moment, we have reasonable availability in
those weeks for next year, which is why we have put them out at this stage, so

we will look to firm up dates fairly shortly.

In terms of a date for a JC, so, we have got end of September — téna koe,

Ms Sykes. Welcome back.

(14:48) MS ANNETTE SYKES:
Sorry | am late, Sir.

JUDGE DOOGAN:
No, it’s all right. We are a little bit ahead of schedule, so in terms of the agenda,

we have covered the filing questions and the jurisdictional issues.

We are looking towards a judicial conference to hear from counsel about the
remaining issues over which there are some live issues as between Crown
counsel and claimant counsel. At this point, aside from some clarification that
Mr Lyall will provide in the next few weeks, we are not expecting counsel to

need to file further submissions.

On the jurisdictional questions, on the recent Supreme Court decision, we have
got a — again, Mr Lyall will file, by the 12t of September, an indication of what
approach Upokorehe may take in light of the Supreme Court findings and
reference to the role this Tribunal might have in the customary interests in
Ohiwa, and then all other parties can respond to Mr Lyall's memorandum by
the 28™ of September. Is that right? 26" of September.
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We have discussed forward hearing planning around the dates we have given
an indication for in February and April next year, and we are just — Ms Rongo
is going to update the Tribunal on Ngai Tai research, and | have a memorandum

from Ms Rongo on the substitution of names to look at that was filed yesterday.

We were just now looking at the forward hearing programme, and we were also
looking at a date for the JC on these jurisdictional questions and any other

matters, so if — September, October...

MS SYKES:

Sir, you mentioned a date of September the 28™. | am available, Sir, at that
time, if that is the date for the JC. We can say that November is a difficult month
for my firm. Many of them will be in Japan for that month (inaudible 14:51:54),

so we would be seeking not to have hearings set down in November.

JUDGE DOOGAN:

The following year? Like, next year?

MS SYKES:
This year.

JUDGE DOOGAN:

We have a hearing in November, from the 17t.

MS SYKES:

So | would be asking that none of my clients be heard in that week.

JUDGE DOOGAN:

All right. Ms Soriano is coordinating counsel for that week. | understand that
preparations are underway, and the indication | have received is that it looks
like that will be allocated amongst a number of claimants, and | think the

technical evidence for that week is — can you remind me, Ms Soriano?

MS SORIANO:
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From memory, Sir, | believe it is Bruce Stirling.

JUDGE DOOGAN:

Yes, thank you. Mr Stirling’s report. In terms of the JC, | was probably going
to suggest a date in October, and just in terms of my own availability, the week
of the 20" of October, the Monday and the Tuesday, the 20™ or the 215t would
be better. Does that sound suitable?

MR LINKHORN:

Lock it in, your Honour, please.

JUDGE DOOGAN:
All right. Okay.

MS SYKES:
Sir,  am in the country. | might be in Rotoiti in the dead zone, but that is a great

date for me. Kia ora.

JUDGE DOOGAN:
Okay. All right.

MR LYALL:
Sir, | am afraid you have lost me, Sir.

DR GRANT PHILLIPSON:
(inaudible 14:53:32) Veterans’ hearing (inaudible 14:53:33).

MR LYALL:
If you could tell us what to do.

JUDGE DOOGAN:
All right. Okay. So, okay, let's go for the — shall we say the 215t of October?
Ae. Counsel based in Wellington, of course, welcome to attend in person, but

we will arrange it for Zoom, basically.
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MS SYKES:

Sir, can | just remind everybody that Hunga Roia and all these things are
happening that week? So Monday may be a better date, if we could get there,
because later in the week, some of us are committed to other parts of the

Hunga Roia —

JUDGE DOOGAN:
All right.

MS SYKES:

— events, pohiri and hosting different of our manuhiri.

JUDGE DOOGAN:
Ae, all right. Monday? It is a good way to start the week. Everybody loves a
JC. Okay, let’s say 10 o’clock on Monday the 20™".

All right. That is surprisingly easy. Just finally, | think —

MS SORIANO:

Sir, Ms Soriano ténei. Before we move from the forward hearing planning
kaupapa, | am happy to be corrected on this, but | don’t believe the filing
deadlines for Hearing Six have been set down, so just request that those be

issued as soon as practicable, Sir.

JUDGE DOOGAN:

Yes, thank you, that is a good point. (inaudible 14:55:09-14:55:32) So what we
will look to do, Ms Soriano, is try to pick up those matters plus the outcomes of
this conference and any other matters from this hearing week in directions early

next week.

MS SORIANO:
Thank you, Sir.

JUDGE DOOGAN:
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So we will try to put them into one —

MS SORIANO:
Ka pai, thank you, Sir.

JUDGE DOOGAN:
— comprehensive set of directions, to keep the papers down. So that should be
out, you know, early next week, hopefully, but they won't differ from the

standard hearing protocols we have adopted.

| think the last matter on our agenda was a request, | think, Ms Sykes, from your
firm in relation to Mark Derby’s traditional history report. The request — so | just
wanted to check, who needs to make that request to CFRT? Does that need

to come from the Tribunal? All right.

MS SYKES:
Sorry, Sir, yes, that would be helpful, because we would just need to get that

extra mapping money.

JUDGE DOOGAN:
Okay. All right. We will make an administrative request, and if there are any

issues, staff will liaise with your firm, if there is an issue or a problem.

MS SYKES:
And just for the benefit of my colleagues, we are trying to overlay some of the
maps and writing that was discussed in my re-examination yesterday with Mr

Crosby, as part of that exercise.

JUDGE DOOGAN:
All right. Thank you. Are there any other matters counsel need to raise that we

have not covered?

MR LYALL.:
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Your Honour, Lyall here. There was one thing, and it sort of follows what
Ms Sykes has just been commenting on, and that is mapping. | think this week
has shown that if we had a set of master maps or something along those lines
for the inquiry generally, it would assist when witnesses are giving evidence

and able to point at sites or place marks on maps, those sorts of things.

In previous Waitangi Tribunal inquiries, CFRT has been able to come to the
party on that and produce map books which address claims claim by claim, and
claimants can work, or were able to work with CFRT so that that could be up
and presented alongside claims, but for my witnesses and some others, they
do not have access to CFRT funding here. Itis something | can make a written
submission on, but it may be that we either apply to the Tribunal, or given the
likely outcome of a request for funding through the Tribunal presently, if that is
not available, we may be able to apply to Legal Aid for that assistance, but | do
think it would have assisted with presentation of evidence this week, and

certainly in the future.

JUDGE DOOGAN:
Thank you.

MS SYKES:

Sir, Ms Sykes. Can | respond to that? There is a map book that has been
prepared by Crown Forest Rental Trust that we have used in the past. The
extra evidence that came in from Mr Crosby and Mr Derby were not known
when that map book was put together. That's why we are seeking these
additional matters. If there is more matters, Mr Lyall, perhaps we should make
the application that Ngati Ira has to make as an client to be inclusive of those —
that any new evidence, and | am presuming you are talking about Dr Husband’s
draft report and others, because a lot of the other maps that | have seen cover

certainly Bruce Stirling and Luiten’s report.

JUDGE DOOGAN:
Thank you, Ms Sykes. That was what | was just going to check. | recall the

map book we had available to us very early in the — certainly we had it, | think,
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in the Ngati Ira hearing at the Tuku lho stage, or not long after, so yes, | think it
would be helpful, perhaps, to do a stocktake and check what mapping — further
mapping — we might require, and see if we can, or the Tribunal can assist in an

approach to CFRT, so Dr Phillipson, did you have any point on this matter?

DR GRANT PHILLIPSON:

| did just want to note, Judge, that there is a Veterans’ hearing in Wellington on
the 20™" of October, and likely the 215t as well, so — it was a one-day hearing,
but likely two. That’s in Wellington. So you won’t be able to hold your JC then,
at the Tribunal on the 20". | presume that’s in the hearing calendar. It has

been set down.

JUDGE DOOGAN:

Staff are saying it is tentatively in the calendar at the moment, so — but just to
avoid a potential clash, can we look at, well, perhaps later in October, so, after
the Hunga Roia and the International Indigenous Judges Conference, the 29t
or the 30", which is the following week of October? All right, that's

Constitutional, sorry.

MS SYKES:
Sir, the following week, I'm out, the first week of November. | am in the High

Court on a water case, significant case.

JUDGE DOOGAN:
All right. The 315, | am told, which is a Friday, is free.

MS SYKES:
| am free at that time, Sir (inaudible 15:02:20).

JUDGE DOOGAN:
All right. Shall we go for the 315t? All right. 10 am on a Friday, 315t of October.
Thank you. And thank you, Dr Phillipson, for reminding me of that.
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Just on the maps, Dr Phillipson, | am struggling to recall how comprehensive
the map book that we did have available to us a while ago was.

DR GRANT PHILLIPSON:

| don’t actually remember seeing it, to be honest, so it must have been a while
ago. | did suggest that we should try and use the information provided by
Mark Derby and also now by Mr McBurney to try and map that Kowhai Track,
but no, I'm not sure. | would need to look at the maps to see what we’ve got,

sorry, Judge.

JUDGE DOOGAN:

All right. Perhaps if | can leave it on this basis. Any counsel who wish to make
a request for further mapping, could you please alert the Tribunal, say within a
week, or — what date did | give you to file, Mr Lyall? The 12"? So by the
12t of September, if counsel could let staff know if there are mapping requests,
and then we will try to coordinate a request to CFRT.

MR LYALL.:
Thank you, Sir. Apologies to be thumbs-upping you, | just couldn’t find the mute
button, Sir.

JUDGE DOOGAN:
I's all right. | understand that gesture. That is okay. | think that is everything?

MS FEINT KC:
Judge, can | just check, in relation to mapping, so Ngati Rua had not done any
mapping, because we are not a CFRT client, but does the Tribunal have the

capacity to coordinate a joint request for all claimants?

JUDGE DOOGAN:

| don’t know, but prepared to give it a go, if | can put it that way.

MS SYKES:
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Sir, | have instructions from Ngati Ira, because we are an approved client, that
we would be prepared to make the tono under our approved client status,
provided it is not a substantive project, because we have already gone back a

couple of times to CFRT.

MS FEINT KC:

Appreciate that. So Ngati Rua had undertaken an exercise in mapping all their
pa and other significant sites for the MACA hearing, so they have got the
information there. It may just be a matter of reproducing those maps. But | will

take instructions on that.

JUDGE DOOGAN:
Thank you. Ms Sykes, is it simpler that parties coordinate with you and your

firm, and we stay out of it?

MS SYKES:
It would be very forceful if it came from the Tribunal, and then our firm just try

and coordinate what is required, what is being asked for, Sir.

You will need to get the request in to Crown Forest Rental Trust within the next
six weeks, if we want it dealt with in any fashion that would enable it to be useful

in next year’s hearings. | don’t think you would get it done by November.

JUDGE DOOGAN:

All right. So if we received the request by 12t of September and they can be,
you know, actioned shortly thereafter, that should work, so we’ll stay with that
plan, if parties could let the Tribunal know, and we will coordinate with

Ms Sykes’ office just around the finalisation of that tono.

MS FEINT KC:
Thank you, Sir, and finally, can | just record for the sake of completeness,
further to the judicial conference last week and the discussion over

Ngati Muriwai evidence, | just wanted to record that Ngati Rua object to the
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evidence of Nepia Tipene, and they will be responding in their tangata whenua

evidence.

JUDGE DOOGAN:
All right. Understood. Thank you.

MS FEINT KC:
Thank you.

JUDGE DOOGAN:

Thank you, counsel. That really is the end. Okay. Thank you, everybody. We
will adjourn for the day and see you all again tomorrow at 9, and | will just hand
back to our hau kainga. Téna koe.

KARAKIA WHAKAMUTUNGA

JUDICIAL CONFERENCE CONCLUDES: 3.08 PM
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Indicator Explanation

Long dash — Indicates interruption:
Q. I think you were — (Interrupted by A.)
A. | was — (Interrupted by Q.)
Q. — just saying that — (First dash indicates continuation of counsel’s question.)
A —about to say (First dash indicates continuation of witness’ answer.)

This format could also indicate talking over by one or both parties.

Long dash Long dash within text indicates a change of direction, either in Q or A:
within text
( ) Q. Did you use the same tools — well first, did you see him in the car?
A. I saw him through — | went over to the window and noticed him.
Long dash Long dash can indicate a part spoken word by witness:
art spoken word
(P P ) A. Yes | definitely saw a blu — red car go past.
Ellipses ... Indicates speaker has trailed off:
(in evidence) .
A. | suppose | was just...
(Generally witness has trailed off during the sentence and does not finish.)
Q. Okay well let’s go back to the 11th,
Ellipses ... Indicates the witness has been asked to pause in the reading of the brief:
in readin
( A & A. “...went back home.”
of briefs)
The resumption of reading is noted by the next three words, with the ellipses repeated to signify
reading continues until the end of the brief when the last three words are noted.
A. “At the time...called me over.”
Bold text If an interpreter is present and answering for a witness, text in bold refers on all occasions to the
(in evidence) interpreter speaking:
Q. How many were in the car?
A. There were six.
Q. So six altogether?
A Yes six — no only five — sorry, only five.
(Interpreter speaking — witness speaking — interpreter speaking.)
Bold text in If an interpreter is present and answering for a witness, to distinguish between the interpreter’s
square brackets translation and the interpreter’s “aside” comments, bold text is contained within square brackets:
in evidence
( ) Q. So you say you were having an argument?
A Not argue, | think it is negotiation, ah, re — sorry. Negotiation, bartering. [l think that’s

what he meant] Yeah not argue.
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