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APPENDIX A:

WRITTEN QUESTIONS TO REBECCA PREBBLE

1.

At paragraph 23 of your evidence, you state that “Ministers were advised
that engagement may be appropriate” on the proposed changes to the
methane target. The reference there is to a March 2025 briefing: 2050
target options and initial analysis (MFE.012.0011) dated 13 March 2025
(for ease we will refer to this as the "March 2025 briefing paper"). Is the
March 2025 briefing paper the advice you are referring to at paragraph
23 of your evidence?

In the March briefing paper, the Te Tiriti analysis is at paragraphs 30-33.

(a)

Paragraph 30 of the March briefing paper records that “Changes
to emissions targets have a disproportionate impact on Maori
given the concentration of collectively held Maori assets in the
agriculture and forestry sectors” and that “These impacts may be
both positive and negative and will be identified in regulatory
impact analysis”. Based on this paragraph it is correct to say, isn't
it, that:

(i) The Crown knew these changes would disproportionately
impact Maori?

(i)  That these matters are going to be addressed principally in
the RIS?

Other than noting that the impacts on Maori may be positive and
negative, there is no further discussion or analysis in the March
briefing paper on the effects on Maori?

Paragraph 31 of the March briefing paper records that “There are
no specific requirements in Treaty settlement legislation or the
CCRA to consult with post-settlement governance entities or Maori
in general on changes to the 2050 emissions reduction target”.

i. As you noted when answering questions of counsel, it is
the case, isn't it, that the Crown’s Treaty obligations,
including the obligation to engage with its Treaty partner on
matters that affect Maori, do not solely derive from statute?

ii. It is fair to say, isn’t it, that the Crown having identified that
changes to emission targets would have a disproportionate
impact on Maori, must have had a heightened obligation,
in Treaty terms, to engage with Maori?
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(d)

(e)

Paragraph 32 of the March briefing paper records that “Given the
joint work programmes you, the Minister of Climate Change, have
agreed between the Ministry for the Environment and Te Pou Take
Ahuarangi and Te Tai Kaha on climate change-related matters, we
recommend you provide the chairs of these groups notice of any
proposed policy change after Cabinet has approved it and prior to
public announcement.”

i. The advice from the Ministry in that paragraph is simply to
notify those groups after the decision has been made,

rather than to engage or consult with them in advance, isn’'t
it?

ii. Giving “notice” is not the same as consultation or
engagement, is it?

iii. Ultimately the advice of the Ministry was that engagement
was not necessary prior to the decision being made?

iv. Those groups weren't in fact notified until after the public

announcement?

The position of the Ministry is reinforced, isn't it, by paragraph 33
of the March briefing paper which records that the Ministry will
inform PSGEs of any policy change after a public announcement
of the policy change?

Paragraph 38 of the March briefing paper states, under the heading
Consultation and Engagement, “We are working on the basis that you
wish to make final policy decisions in April and do not wish to undertake
public engagement on options or a proposed policy change.” And then,
at paragraph 39: “Given the significant role of the 2050 target in the
domestic climate policy framework, you may want to engage with key
stakeholders in advance of public announcements of the proposed
policy change. We seek your direction on this. Otherwise, engagement
will occur through the legislative process.”

(a)

(b)

It is fair to say, isn't it, that the plain meaning of those paragraphs
is that the starting point for the Ministry’s advice on engagement is
that it was assumed Ministers would not wish to undertake public
engagement on options?

The extent of the engagement that the Ministry was proposing in
those paragraphs was only in advance of public announcements
but not in advance of Cabinet’s decision, wasn't it?
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(c) Paragraphs 38-39, should be read alongside paragraphs 30-33,
which deals specifically with Maori interests?

(d) So, if we look at the March briefing as a whole, there is no specific
advice from the Ministry in the briefing paper that the Ministers
should be “engaging” with Maori, is there?

In terms of the sequence of events, further advice was then put to the
Ministers in June (Briefing: Final policy decisions on the 2050 target
dated 30 May 2025 (MFE.012.0030) (the "June briefing paper"). Is that
the next piece of advice that went to Ministers?

At paragraphs 58-59 the June briefing paper repeats the position in the
March briefing paper that there are no specific requirements in Treaty
settlement legislation or the CCRA to consult with post-settlement
governance entities or Maori in general on changes to the 2050
emissions reduction target, but following a public announcement, MfE
will inform post-settlement governance entities (with relationship
agreements and accords with MfE) of any policy change.” This
maintains the position that there should be no engagement and PSGEs
should only be advised after any decision has been made?

Officials then provided a direction to Ministers on a draft Cabinet paper
on 10 July 2025 (MFE.012.0074). The Draft Cabinet paper included
provision for Regulatory Impact Statement ("RIS") at Appendix 4, but no
draft RIS is attached to the Draft Cabinet paper included in the disclosure
provided to the Tribunal and Claimants? Is it correct that a draft RIS was
not in fact attached to the draft Cabinet paper? If not, and a draft RIS
was attached, can you please provide a copy of that draft RIS.

The RIS was not finalised until 4 September 2025 was it?

That was just before the final Cabinet paper was provided to Ministers
on 22 September 20257

The RIS simply repeats, doesn't it, the position from the March briefing
paper, by saying:

(a) at paragraph 208 that “the concentration of collectively held Maori
assets in the agriculture and forestry sectors means climate
change policies are likely to disproportionately impact Maori”; and

(b) at paragraph 204, that upholding the principles of the Treaty of
Waitangi requires “ensuring Méaori participate in decision-making
and protecting Maori rights and interests throughout the 2050
transition”.
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10. This advice and any decision made based on that advice cannot be said
to reflect the views of Maori on the proposed change to the 2050
methane target because the views of Maori were never sought?

11. Is there any other written advice that was provided to Ministers by the
Ministry that dealt with the issues of engagement or how Maori interests
might be considered or accommodated?

WRITTEN QUESTION TO BRYAN SMITH AND SIMON MANDAL-
JOHNSON

1. During cross-examination you both referred to a table which assessed
the cost of climate change policy, in particular, the effect climate change
policy has on household costs, would you be able to produce that table?





