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TĒNĀ E TE TARAIPIUNARA 

 

“Mō tātou, mā tātou, e ai ki a tātou.” 

For us all, by us all, as determined by us all. 

1. This kōrero captures the essence of Ngā Kura ā Iwi o Aotearoa and the 

collective responsibility that brings NKAI before this Tribunal. Tātou 

speaks to the relationship between each kura and its marae, whānau, hapū, 

iwi and community. It speaks to the collective of 53 kura ā-iwi acting 

together with shared purpose, unified in their commitment to iwi-led 

education throughout Aotearoa. In the context of Te Tiriti o Waitangi, 

tātou describes the relationship between te iwi Māori and the Crown as 

Treaty partners, founded on mutual recognition, shared responsibility, and 

good faith. 

2. The central issue in this claim is that the Crown has not acted from a tātou 

perspective. It has acted from a mātou position, one that excludes Māori 

from decision-making about their own tamariki, their own kura, and their 

own educational futures. That is fundamentally inconsistent with the 

foundations of Te Tiriti and undermines the partnership it was intended to 

uphold. 

3. That collective voice has already been heard. Following the Crown's 

removal of s 127(1)(d), lawyer and Māori rights advocate Tania Waikato 

began compiling Te Rārangi Rangatira — a publicly accessible list of 

schools and kura across Aotearoa making formal declarations to continue 

giving effect to Te Tiriti o Waitangi regardless of the legislative change. 

The list grew to 1,859 schools. Of the 53 kura affiliated to NKAI, 47 signed 

that declaration. That is a near-unanimous collective act of affirmation — 

by the kura, their boards, their kaimahi, and the whānau and iwi behind 

them — that their commitment to Te Tiriti is unconditional and does not 

depend on what Parliament decides. Those 47 kura were not consulted 

before the Crown removed their statutory protection. They responded not 

with resignation but with resolve. It is in that same spirit that NKAI brings 

these submissions before this Tribunal. 
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INTRODUCTION 

4. These opening submissions are filed on behalf of Watson Ohia, Heywood Kuka 

and Sophie Tukukino for and on behalf of Ngā Kura ā Iwi o Aotearoa (“NKAI”) 

(WAI 3502), as a confirmed Interested Party in the Education and Training 

Amendment Act and Te Mātaiaho Urgent Inquiry (WAI 3553). 

5. The opening submissions are to be read in conjunction with the following 

documents: 

5.1. The Brief of Evidence and Exhibits of Watson Ohia dated 24 March 

2026;1 

 

5.2. The Brief of Evidence and Exhibit of Heywood Kuka dated 24 March 

2026;2 

 

5.3. The Brief of Evidence of John Rangiteremauri Heremia dated 24 March 

2026; 3 and 

 

5.4. The Confirmed Issues for Inquiry as set out in the Presiding Officer’s 

Directions of 19 March 2026.4 

THE CLAIMANTS 

6. For the purpose of these submissions, the above-named persons will be referred 

to as “NKAI” or “the Interested Party”. NKAI was constituted in 2009 and 

represents 53 tribal schools — kura ā-iwi — that voluntarily affiliate with it. 

NKAI’s kaupapa is grounded in Tihi o Angitu: the peaks of achievement and 

success defined not by the state but by the iwi and hapū to whom those tamariki 

belong. The decision to bring this claim was made collectively by the 53 affiliated 

kura at NKAI’s Annual General Meeting on 3 December 2025. The named 

claimants for the purposes of these proceedings are: 

 

6.1. Watson Ohia, affiliating to Te Ātiawa, Ngāti Rārua, Ngai Te Rangi, 

Ngāti Pūkenga and Te Roro o Te Rangi. Chief Executive Officer of 

NKAI since January 2018. 

 

 
1 Wai 3553, #A29, #A29(a) Brief of Evidence and Exhibits of Watson Ohia, dated 24 March 2026. 
2 Wai 3553, # A30, #A30(a) Brief of Evidence and Exhibits of Heywood Kuka, dated 24 March 

2026. 
3 Wai 3553, #A28 Brief of Evidence of John Rangiteremauri Heremia, dated 24 March 2026. 
4 Wai 3553, #2.5.7(a) – Appendix A: Confirmed Issues for Inquiry. 
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6.2. Heywood Kuka, affiliating through his tūpuna to Tauranga Moana. 

Tumuaki of Te Wharekura o Mauao since 2018 and Chair of the NKAI 

Executive Board (Te Komiti Whāiti). His kura serves whānau and uri 

of Ngāti Ranginui, Ngāi Te Rangi and Ngāti Pukenga, and beyond, as 

an expression of mana motuhake in education. 

 

6.3. Sophie Tukukino, Kaihautū of Ngā Kura ā Iwi o Aotearoa and one of 

NKAI’s two representatives in the Te Marautanga o Aotearoa 

(“TMoA”) review process, bringing a direct kura-level perspective on 

both curriculum strands under inquiry. 

 

7. NKAI acts not for itself alone but in fulfilment of the obligation that every kura 

ā-iwi carries: to be kaitiaki of the educational futures of all tamariki Māori — uri 

whakatupu of every hapū and iwi across the motu — who are entitled to be 

educated in institutions whose governance and curriculum are grounded in Te 

Tiriti o Waitangi. That obligation is not confined to the children in NKAI’s own 

kura. It extends to every Māori child in every state school in Aotearoa whose 

board was bound by s 127(1)(d) and is now free of it. 

THE FOCUS OF THIS INQUIRY  

8. As set out in the Presiding Officer’s Directions of 20 March 2026,5 this urgent 

inquiry has a targeted scope focused on two matters:   

 

8.1. The Crown’s amendment to s 127(1)(d) of the Act,6 removing the 

statutory obligation on every board of every state school to ensure the 

school gives effect to Te Tiriti o Waitangi; and 

 

8.2. The reset of the New Zealand Curriculum – Te Mātaiaho. 

 

9. The key issues for determination in the inquiry are set out in Her Honour’s 

Directions Wai 3553, 2.5.007(a). 

 

 
5 Wai 3553, 2.5.007 He Pānui Whakahau o te Mana Whakahaere Memorandum-Directions of the 

Presiding Officer confirming the Issues for Urgency Inquiry and Addressing Requests for 

Interested Party Status  
6 Education and Training Act 2020, s 127(1)(d) (as enacted): every board must ensure the school 

“gives effect to Te Tiriti o Waitangi.” 
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10. The Crown has filed three briefs of evidence: Ellen MacGregor-Reid (Secretary 

for Education),7 Andy Jackson (Deputy Secretary – Policy),8 and Pauline Cleaver 

(Acting Deputy Secretary – Curriculum).9 Read together, the Crown’s position is 

this: officials advised well, Ministers decided otherwise, and Parliamentary 

sovereignty prevails. The Crown concedes process failure but resists 

characterisation of that failure as a legal breach. 

TE TIRITI, THE TREATY AND ITS PRINCIPLES  

11. The Crown have identified the following principles that inform how the Ministry 

approaches its advice, engagement, and implementation responsibilities;  

Partnership; Active Protection; and Redress10. Those principles are framed at a 

high level and reflect a Crown-centric articulation of Treaty obligations. They do 

not fully capture the substance of Te Tiriti as understood by Māori, and in 

particular fail to give proper expression to tino rangatiratanga and the requirement 

for equitable outcomes. 

 

12. While maintaining the primacy of Te Tiriti itself, the Claimants recognise the 

Tribunal is required to engage with “principles” and identify the following as 

relevant for this inquiry:  

 

12.1. Te mātāpono o te tino rangatiranga;  

This principle affirms the right of kura ā-iwi and NKAI to exercise      

authority over their own kaupapa, governance, and educational 

pathways. It includes control over curriculum design, language 

delivery, and the intergenerational transmission of mātauranga Māori. 

Any Crown action that removes or limits decision-making power from 

kura ā-iwi undermines this principle. 

 

12.2. Te mātāpono o te tino rangatiranga;  

This principle affirms the right of kura ā-iwi and NKAI to exercise 

authority over their own kaupapa, governance, and educational 

pathways. It includes control over curriculum design, language 

delivery, and the intergenerational transmission of mātauranga Māori. 

Any Crown action that removes or limits decision-making power from 

kura ā-iwi undermines this principle. 

 
7 Wai 3553, #3.1.29 – Brief of Evidence of Ellen MacGregor-Reid, dated 27 March 2026. 
8 Wai 3553, #3.1.30 – Brief of Evidence of Andy Jackson, dated 27 March 2026. 
9 Wai 3553, #3.1.31 – Brief of Evidence of Pauline Cleaver, dated 27 March 2026. 
10  Wai 3553, #3.1.29, Brief of evidence of Ellen MacGregor-Reid, 27 March 2026 
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12.3. Te mātāpono o te kāwanatanga; 

This principle recognises the Crown’s right to govern, but only in a 

manner that is consistent with and constrained by tino rangatiratanga. 

In the context of NKAI, this requires the Crown to ensure its regulatory 

and policy settings support, rather than override, the autonomy of kura 

ā-iwi. Unilateral changes to education settings without meaningful 

alignment with kura ā-iwi priorities are inconsistent with this balance.   

 

12.4. Te mātāpono o te whakaaro nui o tētahi ki tētahi; the principle of       

mutual recognition and respect; 

This principle requires the Crown to recognise kura ā-iwi as distinct, 

legitimate, and authoritative providers of education grounded in tikanga 

Māori. It demands engagement that respects the expertise, lived 

experience, and aspirations of NKAI. Processes that marginalise Māori 

perspectives or treat kura ā-iwi as equivalent to mainstream providers 

fail to meet this standard. 

 

12.5. Te mātāpono o te houruatanga; the principle of partnership; 

Partnership requires the Crown and NKAI to work together in good 

faith in the design, implementation, and evaluation of education policy. 

This includes early engagement, shared decision-making, and a 

willingness to adapt policy settings in response to Māori input. 

Engagement that is late, limited, or predetermined does not meet the 

standard of partnership. 

 

12.6. Te mātāpono o te mataporore moroki; the principle of active 

protection;  

This principle requires the Crown to take proactive steps to protect and 

promote kura ā-iwi, te reo Māori, and mātauranga Māori. In practice, 

this includes ensuring policy settings enable kura ā-iwi to thrive, 

including through appropriate resourcing, recognition of distinct 

pathways such as NCEA, and protection against measures that dilute 

their kaupapa. A failure to safeguard these elements is a failure of active 

protection.  
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12.7. Te mātapono o te whakatika; the principle of redress; and  

This principle requires the Crown to remedy past and ongoing breaches 

that have disadvantaged Māori education. For NKAI, this includes 

addressing historical underfunding, systemic barriers, and inequitable 

outcomes. It also requires forward-looking measures that restore and 

strengthen the position of kura ā-iwi, rather than perpetuating 

disadvantage. 

 

12.8. Te mātāpono o te oritetanga; the principle of equity 

This principle is grounded in Article 3 of Te Tiriti o Waitangi, which 

guarantees Māori the same rights, duties, and privileges as British 

subjects. It requires the Crown to do more than treat kura ā-iwi the same 

as mainstream providers. It requires the Crown to actively address and 

close inequities in educational outcomes, including those experienced 

by ākonga Māori within and beyond kura ā-iwi. 

 

13. In the context of NKAI, this means ensuring that kura ā-iwi are adequately 

resourced, supported, and recognised in a way that reflects their distinct role. It 

also requires policy settings that enable Māori learners to achieve as Māori, rather 

than forcing alignment with mainstream standards that do not reflect their 

identity, language, or aspirations. A failure to take these steps perpetuates 

inequity and is inconsistent with the Crown’s obligations under Te Tiriti. 

 

14. These same principles were considered in Stage One of the Wai 3300 inquiry in 

the interim Ngā Mātāpono report. 11 The Claimants say the Tribunal’s findings in 

that report are directly applicable here. In that inquiry, the Tribunal found that the 

Crown had failed to act consistently with the principles of partnership and active 

protection, including by failing to recognise Māori interests in a meaningful and 

equitable way. The Tribunal found that such failures decontextualise Māori 

claims and undermine the integrity of the Treaty framework itself. 

 

15. The Tribunal further found that these breaches caused significant prejudice to 

Māori. It concluded that the proposed reforms would risk the legal 

extinguishment of tino rangatiratanga, apply across all areas where Te Tiriti is 

engaged, and advance a discredited agenda of assimilation by eroding the distinct 

 
11 Wai 3300 - Part III - Ngā Mātāpono The Principles Part III of the Report of the Tomokia   Ngā 

Tatau o Matangireia – the Constitutional Kaupapa Inquiry Panel on the Crown’s Treaty Principles 

Bill and the Treaty Clause Review Policies 
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status of Māori as tangata whenua. The Tribunal also found that prejudice arose 

not only from the substance of the reforms, but from their introduction, which 

damaged the Māori–Crown relationship and contributed to social division. 

 

16. In light of those findings, the Tribunal recommended that the Crown abandon the 

proposed reforms, and if not, that the matter be referred back to the Tribunal given 

its constitutional significance. It also reserved its jurisdiction to consider further 

evidence and submissions should the reforms proceed. 

 

17. The Claimants say the present inquiry raises the same underlying issues. The 

removal of Treaty-based protections in this context reflects the same pattern 

identified in Wai 3300: a failure to act in partnership, a failure to actively protect 

Māori interests, and a shift toward assimilation. The extinguishment of Treaty 

clauses is not a neutral act. It removes the legal mechanisms through which tino 

rangatiratanga is recognised and protected, and in doing so, reproduces the very 

prejudice identified by the Tribunal in Wai 3300. 

NKAI EVIDENCE 

18. Counsel set out below a brief summary of each witness’s evidence for the 

Tribunal’s assistance. 

Evidence of Watson Ohia 

19. Watson Ohia’s evidence provides the national, organisational and constitutional 

perspective of NKAI as the representative body for 53 kura ā-iwi. His evidence 

addresses all ten confirmed inquiry issues. 

 

20. Mr Ohia establishes the most consequential factual matter for the Tribunal: most 

NKAI kura draw from both TMoA and the New Zealand Curriculum (“NZC”). 

The Crown’s erroneous assumption that NKAI kura only use TMoA has meant 

that NKAI kura were excluded from the design of the Te Mātaiaho reset. NKAI 

draws from the NZC especially in relation to the secondary level education 

curriculum for two main reasons. The first is due to the scarcity of resources, 

professional development and support available for secondary education level Te 

Marautanga o Aotearoa based subject areas. The second reason is that NKAI 

students want to study a range of learning pathways to support them with their 

interests and post-wharekura future aspirations. Although some learning in the 

primary level and most learning in the secondary level of NKAI schools is drawn 

from the NZC, NKAI has been excluded from the consultation process regarding 

NZC and the Te Mataiaho reset. 
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21. Mr Ohia’s evidence addresses the Kawa Whakapūmau as the bilateral agreement 

that constitutes the formal Crown recognition of NKAI’s existence, role and 

Treaty partnership with the Crown. He establishes that the Crown’s removal of 

s 127(1)(d) without consultation was a direct breach of that agreement. He is also 

direct about what this means beyond NKAI: the government is blatantly 

neglecting its responsibility to ensure that Te Tiriti is honoured in all New 

Zealand schools. NKAI’s kaupapa has always been grounded in the wellbeing of 

all tamariki, not only the uri of its own kura. “We are here because Te Tiriti 

belongs to all of us — and the Crown's accountability under it must be restored 

for all of us.”12 

Evidence of Heywood Kuka 

22. Mr Kuka’s evidence grounds the constitutional arguments at the kura level, 

providing concrete examples from Te Wharekura o Mauao of how the legislative 

and curriculum changes are manifesting in the day-to-day reality of kura ā-iwi. 

 

23. Mr Kuka gives detailed evidence of the highly localised curriculum of Te 

Wharekura o Mauao, built around the specific mātauranga, tikanga and histories 

of Tauranga Moana. That curriculum enables uri to participate in kaupapa such 

as Poukai, Land Wars commemorations, and Te Whare Tū Tauā gradings — 

living, place-based experiences that ground learning in identity. The curriculum 

reset risks rendering those experiences irrelevant or secondary. 

 

24. Mr Kuka gives particular evidence on the NCEA pathway impacts of the Te 

Mātaiaho reset.13 At Te Wharekura o Mauao, flexible pathways such as the 

whatumanawa approach — where uri write, produce and perform a production, 

with qualifications taken from the kaupapa rather than the curriculum structure 

determining the learning — are being constrained. He is clear that these changes 

are not theoretical. They are decisions the kura must now make about how it 

operates. 

 

25. Mr Kuka also gives evidence about Te Rārangi Rangatira — the list of 1,859 

schools across Aotearoa that have made formal declarations to continue giving 

effect to Te Tiriti regardless of the legislative change. Of the 53 NKAI kura, 47 

signed that declaration. That collective act of affirmation speaks not only to the 

 
12 Wai 3553, #A29 Brief of Evidence of Watson Ohia at [para 6]  
13 Wai 3553, #A30 Brief of Evidence of Heywood Kuka at paras [28]–[36]. 
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commitment of kura ā-iwi but to the will of the communities and iwi behind them 

— communities that had not been consulted and whose children’s protection was 

removed without their knowledge. 

Evidence of John Heremia 

26. Matua Heremia has served as the Tumuaki of Te Wharekura o Rakaumanga in 

Huntly for 37 years and was a teacher at the kura for a decade before that. He is 

a founding member of Ngā Kura ā Iwi o Aotearoa and speaks from over 40 years 

of lived commitment to Māori medium education, grounded in the kaupapa of Te 

Kiingitanga. He is a highly respected rangatira in his kura and community and 

well-known leader in the Kura Kaupapa movement nationwide.  

 

27. Matua Heremia’s evidence is a measured and authoritative response to what he 

characterises as a cumulative and deliberate erosion of the Crown's Treaty 

obligations in education.  

 

28. Matua Heremia’s evidence addresses inquiry issues (e), (f) and (h) from 48 years 

of practice at Te Wharekura o Rakaumanga. His evidence provides the historical 

and generational depth that gives the Crown’s present actions their true character. 

 

29. Matua Heremia was educated under the system that is now being partially 

restored. Speaking te reo at school was prohibited. Certificates were awarded for 

speaking English. He has spent his career building the alternative. His evidence 

establishes why the proposed curriculum changes, taken together with the 

removal of s 127(1)(d), represent not a neutral policy adjustment but a return to 

a direction the Māori-medium education movement came into existence to resist. 

 

30. The central insight of Matua Heremia’s evidence is precise and should be held 

throughout this hearing: at Te Wharekura o Rakaumanga, mātauranga Māori is 

not woven through the curriculum. It is the loom.14 The Ministry’s language of 

mātauranga Māori being ‘woven throughout’ the curriculum is language he has 

heard for 40 years in this sector — the language used to justify the inclusion of 

Māori culture as decoration rather than foundation. Something woven through a 

fabric is not the fabric. 

  

 
14 Wai 3553 #A28 Brief of Evidence of John Heremia, at para [45]. 
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Ngā Kura ā Iwi o Aotearoa and their Interests 

31. Kura ā-iwi are state schools established and operating under the Education and 

Training Act 2020 (the Act). They are Crown-funded and Crown-regulated. Most 

hold designated character status — the legal mechanism through which the state 

accommodates schools whose educational character is defined by their connected 

iwi. Each affiliated kura is bound by the NKAI constitution, including Kaupapa 

Here 4.10: the obligation to work in accordance with Te Tiriti o Waitangi. That 

obligation was not created by Parliament and cannot be extinguished by 

Parliament. 

 

32. Kura ā-iwi are distinct from Kura Kaupapa Māori. Kura Kaupapa Māori 

operating under Te Aho Matua have a specific legislative shield separate from 

and additional to the obligations imposed on all state school boards under s 127. 

NKAI kura have no equivalent protection. The Kawa Whakapūmau between 

NKAI and the Ministry of Education is a set of principles and conditions that 

protect NKAI and form the foundation of the partnership between NKAI and the 

Crown. 15 Central to that partnership is the active commitment of both parties to 

the principles of Te Tiriti o Waitangi. The Kawa Whakapūmau describes that 

relationship as one of whanaungatanga — grounded in mutual respect and mutual 

trust. The Crown's removal of s 127(1)(d) without any consultation with NKAI 

blatantly disregards those Treaty foundations and the very whanaungatanga on 

which the Kawa Whakapūmau is built.  

 

33. A further and critical distinction: most NKAI kura draw from both TMoA and 

the NZC , particularly at Wharekura, secondary level. The Crown has consistently 

and erroneously assumed that NKAI kura only use Te Marautanga o Aotearoa. 

That assumption has meant that NKAI kura were simply not considered in the 

design of the Te Mātaiaho reset.  

 

34. NKAI suffer significant prejudice from both curriculum frameworks the Crown 

is now revising which we outline below. 

Interest Apart from Any in Common with the Public 

35. Pursuant to s 4A of the Commissions of Inquiry Act 1908, NKAI submits that it 

has an interest in these proceedings that is apart from any interest in common 

with the public. NKAI’s interest stems from: 

 
15 Wai 3553 #A29 Brief of Evidence of Watson Ohia at para [17] -  Kawa Whakapūmau between 

Ngā Kura ā Iwi o Aotearoa and the Ministry of Education, signed 25 November 2020 
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35.1. Its responsibility as the representative body for 53 Crown-funded and 

Crown-regulated kura ā-iwi, each bound by the NKAI constitution to 

work in accordance with Te Tiriti o Waitangi, and each directly affected 

by the removal of s 127(1)(d) and the Te Mātaiaho reset; 

 

35.2. Its standing as a Treaty partner with the Crown, formalised by the Kawa 

Whakapūmau, which was breached by the Crown’s unilateral removal 

of s 127(1)(d) without prior engagement with NKAI; and 

 

35.3. Its wider obligation as kaitiaki of the educational futures of all tamariki 

Māori — uri whakatupu of every hapū and iwi across the motu — not 

only those enrolled in its own kura. Every board of every state school 

that tamariki Māori attend was bound by s 127(1)(d). Every one of those 

boards is now free of it. NKAI’s concern extends to all of those tamariki 

and all of their whānau. 

CROWN CONCESSIONS 

Māori Engagement 

36. The concessions already on the record from the Crown’s own witnesses are 

significant. Jackson confirms that officials recommended against any s 127 

Treaty changes unless engagement with Māori happened first: 

 

"We recommended no changes to section 127 because the Ministry 

considers the Education and Training Act should provide for the 

Crown's commitments to Te Tiriti and no changes should be considered 

unless engagement with Māori happened first"16   

Treaty duty removal  

37. The Crown further concedes that the Treaty duty was removed late in the Bill’s 

passage with no engagement with Māori on that specific amendment prior to 

introduction: 

 

“the requirement for each school board to meet the objective of 

'ensuring that the school gives effect to Te Tiriti o Waitangi' was 

removed from the Education and Training Amendment Bill (No2) 2025 

 
16 Above at n 8, Jackson, at [33] 
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late in the passage of the Bill through the House, and that there had 

been no engagement with Māori in relation to this Crown policy prior 

to the introduction of this amendment to the House"17  

 

38. Further Jackson acknowledges the practical outcomes of the s 127 change are at 

this stage uncertain. 

 

"The Crown has already acknowledged that the practical outcomes of 

the change are, at this stage, uncertain"18  

Māori Advisory Group 

39. Our claimant Mr Ohia says it is explicit that the Māori Education Ministerial 

Advisory Group (MEMAG) was not intended 19 to represent the interests of Nga 

Kura ā Iwi and draws a clear distinction between what the Crown has pointed to 

as engagement mechanisms and what Treaty-compliant engagement actually 

requires.20 MEMAG was established to represent Māori learners in mainstream 

schools and Māori in immersion units within mainstream schools — it does not 

represent Te Matakahuki schools, which includes kura kaupapa Māori and kura 

ā-iwi. He says that a Ministerial Advisory Group appointed by the Minister is not 

Treaty-compliant engagement as Treaty-compliant engagement requires the 

Crown to come to its Treaty partners – to NKAI – before decisions are made, and 

not after.21  

 

40. Interestingly, the Crown’s own Māori Education Ministerial Advisory Group told 

the Ministry the process was not Tiriti-compliant, and the Crown has publicly 

acknowledged that assessment. Cleaver acknowledges that :  

 

“we have worked less collaboratively with people outside of the 

Ministry in preparing the draft content for the knowledge-rich New 

Zealand Curriculum than we had on the 2023 draft refreshed New 

Zealand Curriculum".22  

 

41. The Crown cannot distance itself from the MEMAG's own assessment that the s 

127 process was not Tiriti-compliant — that finding came from a body the Crown 

 
17 Above at n 8, Jackson, at [38] 
18Above at n 8, Jackson, at [49] 
19 Above at n 12, Ohia, at [54.2] 
20 Above at n 12, Ohia, at [84] 
21 Above at Ohia, at [para 88] 
22 Above at n 9, Cleaver, at [92] 
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itself appointed. The Crown then overrode it. That sequence is difficult to 

reconcile with any claim of good faith. Therefore, as Mr Ohia states the MEMAG 

is not a substitute for Treaty-compliant engagement with Kura Māori as 

MEMAG's own membership, focus, and institutional role confirm it was never 

designed to serve kura ā-iwi interests, and its own assessment of the process 

confirms it did not do so.  

 

42. What is stark here is that the Crown concedes that passed legislation removing a 

significant Treaty protection from the governance framework of every state 

school and kura in New Zealand, did so without Māori engagement and did so 

against officials’ advice not knowing what the practical consequences will be.  

Te Marautanga o Aotearoa consultation and engagement 

43. The curriculum pathway developed by the Crown to specifically support NKAI 

and the wider kaupapa Māori education movement is Te Marautanga o Aotearoa. 

NKAI kura draw on both TMoA and the New Zealand Curriculum, but for 

different purposes. TMoA is the Crown-designed pathway for kaupapa Māori 

education and is the curriculum through which NKAI most fully expresses 

mātauranga Māori, tikanga and te reo Māori. The New Zealand Curriculum is 

drawn on at secondary level not by preference but because TMoA resources at 

that level remain severely inadequate — a Crown resourcing failure that has 

existed for years and that the Crown has not addressed. Both curricula are now 

being reset. NKAI has been excluded from meaningful engagement on both. 

Cleaver acknowledges that the consultation window for TMoA is shorter than 

that for the New Zealand Curriculum, without adequate justification. 

 

"I acknowledge that the consultation window is shorter for the draft 

content for Te Marautanga o Aotearoa, but taking this additional time 

ensured we are engaging on the strongest possible draft and that the 

final curriculum delivers high quality outcomes for all mokopuna. 

Although the consultation period is shorter, our approach includes 

targeted workshops, webinars, and trials that we know are important 

and support deeper engagement.”23 

 

44. TMoA is a distinct curriculum pathway designed specifically for Māori-medium 

settings — kura kaupapa Māori, kura ā-iwi, and bilingual units. It reflects te ao 

 
23 Above at n 9, Cleaver, at [101] 
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Māori epistemology, is delivered through te reo Māori, and serves communities 

for whom the curriculum is not just a pedagogical tool but an expression of 

cultural identity and rangatiratanga. The fact that the Crown has given this 

pathway a shorter consultation window than the New Zealand Curriculum which 

was designed for the mainstream, reflects a fundamental misunderstanding of 

which communities bear the greater burden of these reforms. 

 

45. By the Crown’s own admission, TMoA is given a shorter consultation window 

than The New Zealand Curriculum which only highlights that equity problem is 

structural and therefore a structural equity problem compounds existing breaches 

across all three principles: active protection, partnership and redress, outlined in 

MacGregor-Reid’s evidence.24 

 

46. Cleaver's justification — that the additional time was taken to ensure engagement 

on "the strongest possible draft" — actually undermines the consultation 

rationale rather than supporting it. In standard consultation practice, a stronger 

draft is an argument for a longer consultation period, not a shorter one.  If the 

Ministry took longer to produce the TMoA draft because it is more complex or 

requires more care, the same reasoning requires more time for the affected 

communities to properly engage with it. 

 

47. The knowledge-rich reset is being applied to TMoA as well as NZC, with Te Reo 

Rangatira and Pāngarau Years 0–10 already issued25. However, consultation 

feedback identifies insufficient te ao Māori and mātauranga Māori content across 

multiple learning areas. 

 

"Te Ao Māori / mātauranga Māori content — insufficient inclusion 

across multiple areas"26 

 

48. TMoA is the curriculum through which NKAI most fully expresses mātauranga 

Māori in its teaching and learning. It is being consulted on within a compressed 

window that limits the ability of NKAI kura and their communities to ensure that 

content is adequate, accurate, and appropriate— for the very communities it was 

designed to serve. The Crown's resourcing failure in TMoA at senior secondary 

level has already forced NKAI kura to draw on the New Zealand Curriculum by 

 
24 Above at n 7, MacGregor-Reid, at [19] 
25 Above at n 9, Cleaver, at [88] 
26 Above at n 9, Cleaver, at [108.7] 
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necessity. The compressed consultation window now risks compounding that 

inequity by producing a TMoA that does not adequately reflect the communities 

it was built for. 

Treaty Obligations 

49. The Minister acknowledged "the centrality of Te Tiriti o Waitangi" for TMoA 

settings and its role in supporting revitalisation of te reo Māori27 

 

50. MacGregor-Reid’s brief frames both reforms as Treaty-consistent — 

characterising the Crown rather than school boards as the proper locus of Treaty 

obligations in the education system — while her colleagues confirm the process 

by which those reforms were made was not. 

 

"While the way those obligations are expressed in legislation may 

change from time to time, the Ministry considers that, irrespective of 

their precise expression, the Crown remains subject to obligations to 

Māori in relation to education arising from the Treaty"28 

 

51. The active protection principle, acknowledged by MacGregor-Reid herself at 

paragraph 19.2, requires the Crown to take positive steps to protect Māori rights 

and interests, including te reo Māori and mātauranga Māori.  

 

52. The admission of uncertainty fundamentally undermines the Crown's ability to 

argue it has met this standard in relation to kura. You cannot demonstrate active 

protection of a taonga while simultaneously admitting you do not know what the 

practical effect of your legislative change will be on that taonga. 

 

53. These two acts must be understood together. They are not independent policy 

decisions made in isolation. The removal of s 127(1)(d) stripped the Treaty 

obligation from the governance of every state school.  

 

54. The Te Mātaiaho reset simultaneously stripped Te Tiriti of its character as a 

foundational directive in the content of state education. Together they represent 

a coordinated withdrawal of Treaty recognition from both the governance and the 

content of state education — carried out in the face of contrary advice from the 

Crown’s own officials and its own advisory group. 

 
27 Above at n 9, Cleaver, at [20] 
28 Above at n 7, MacGregor-Reid, at [18] 
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NKAI’s Position 

55. NKAI’s position is set out in its application filed on 4 December 202529 and in 

the three briefs of evidence filed on 24 March 2026. NKAI says that the Crown 

has breached Te Tiriti o Waitangi and its principles, which recognise tikanga, 

through its acts and omissions by: 

 

55.1. Breaching Article II of Te Tiriti by failing to actively protect te reo   

Māori, tikanga Māori, mātauranga Māori and the right of iwi to 

determine how their tamariki are educated, as taonga guaranteed under 

Te Tiriti; 

 

55.2. Removing s 127(1)(d) of the Act without prior consultation with 

NKAI or any Māori party, against the advice of its own officials, and in 

direct breach of the Kawa Whakapūmau and the Crown’s obligation to 

act in good faith as Treaty partner; 

 

55.3. Resetting Te Mātaiaho in a direction that treats Te Tiriti as a 

qualifier within a purpose statement rather than a foundational 

directive principle, reduces mātauranga Māori from an epistemological 

foundation to supplementary cultural content, and reframes te reo Māori 

as an optional learning language — while acknowledging it did so with 

reduced Māori collaboration; 

 

55.4. Designing and implementing the Te Mātaiaho reset without 

meaningful engagement with NKAI or the Māori-medium sector, 

based on the erroneous assumption that NKAI kura use only Te 

Marautanga o Aotearoa; and 

 

55.5. Withdrawing the Treaty protection that guaranteed to all tamariki 

Māori — uri whakatupu of every hapū and iwi across the motu — that 

the board governing their school is bound by law to give effect to Te 

Tiriti, without consulting those tamariki, their whānau, or the iwi to 

whom they belong.  

 

56. The Crown’s own evidence concedes the process failures that ground these 

breaches. NKAI says those process failures are not merely procedural: they are 

constitutive of the breach.  

 
29 Wai 3553, #3.1.027 
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57. The Crown cannot fulfil its obligations of active protection and partnership by 

advising Ministers appropriately if it then implements the Minister’s contrary 

decisions without further engagement with its Treaty partners. Officials’ 

stewardship does not satisfy the Crown’s Treaty obligations. The Crown’s 

obligation runs to Māori — not to the quality of its internal advice. 

 

58. NKAI also reminds the Tribunal of the finding in Te Paparahi o Te Raki that 

rangatira expected that, in accordance with Te Tiriti, their authority would 

continue to be recognised and respected and they would continue to exercise their 

rights and responsibilities to their hapū in accordance with tikanga. The Crown’s 

actions in removing s 127(1)(d) unilaterally and without consent are a direct 

repudiation of that expectation. 

PREJUDICE 

 

59. NKAI says that it, and all tamariki Māori as uri whakatupu of the hapū and iwi 

of this nation, will suffer and are already suffering significant and irreversible 

prejudice as a result of the Crown’s acts and omissions, including; 

 

59.1. Constitutional and regulatory uncertainty for every kura ā-iwi board, 

governing since 19 November 2025 without the statutory Treaty floor 

that anchored its governance decisions, without replacement, and 

without guidance from the Ministry or ERO. Jackson’s own concession 

that the practical outcomes are “at this stage uncertain” confirms what 

kura ā-iwi boards are already experiencing; 

 

59.2. Breach of the Kawa Whakapūmau, the bilateral agreement that is now 

the sole remaining formal Crown recognition instrument for NKAI’s 

existence and role within the state system; 

 

59.3. Erosion of governance standing: kura ā-iwi boards no longer have a 

statutory basis for Treaty-grounded governance decisions when 

engaging with the Ministry and ERO; 

 

59.4. Narrowing of NCEA pathways and curriculum autonomy, constraining 

the ability of kura ā-iwi to credential uri through iwi-specific, kaupapa-

based learning that reflects the aspirations of the hapū and iwi those 

kura serve; 
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59.5. Loss of Treaty protection for all tamariki Māori in all state schools — 

uri whakatupu of every hapū and iwi across Aotearoa — whose boards 

are no longer bound by statute to give effect to Te Tiriti, removed 

without consulting those tamariki, their whānau or their iwi;30 

 

59.6. Exclusion from the New Zealand Curriculum and Te Mātaiaho reset 

consultation process: NKAI was not included in the NZC consultation 

despite drawing on the NZC, particularly at senior secondary level. That 

exclusion was a direct consequence of the Crown's erroneous 

assumption that NKAI kura only use Te Marautanga o Aotearoa. NKAI 

kura draw on the NZC not by preference but by necessity, due to the 

Crown's own resourcing failure in Te Marautanga o Aotearoa at 

secondary level. The Crown's assumption excluded NKAI from 

engagement on a curriculum framework that directly affects its kura; 

 

59.7. Resourcing inequity compounded: TMoA is already severely under-

resourced at whakarekura  secondary level, forcing NKAI   to draw 

from the NZC by necessity. The curriculum reset compounds that 

inequity rather than addressing it; and 

 

59.8. Irreversibility: the longer the situation persists without remedy, the 

more ERO practice, Ministry expectations and kaiako training will 

embed frameworks without a Treaty anchor. Once embedded, those 

expectations are very difficult to reverse. The Tribunal’s findings are 

urgently needed before that entrenchment occurs. 

 

60. The Crown’s breach is not historic. It is contemporary and ongoing. John 

Heremia has lived through every major iteration of Crown education policy since 

the Native Schools era. He knows what Crown indifference looks like. What 

distinguishes this Government, in his assessment, is the deliberate speed and 

unapologetic arrogance with which it has moved to dismantle protections that 

took generations to build, at precisely the moment when the public — Māori and 

non-Māori — has never been more engaged with te reo Māori, Te Ao Māori and 

mātauranga Māori. The Government is not reflecting the motu. It is moving 

against it. 

 

 
30 Above at n 12, Watson Ohia, Brief of Evidence, at [60]. 
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RELIEF 

61. NKAI seeks the following findings: 

 

61.1. A finding that the removal of s 127(1)(d) of the Act was inconsistent 

with the principles of Te Tiriti o Waitangi — tino rangatiratanga, 

partnership and active protection — and constituted a direct breach of 

the Kawa Whakapūmau; 

 

61.2. A finding that the Crown failed to adequately inform itself of the risks 

to the Treaty interests of tamariki Māori, including all uri whakatupu 

across the state school system, and failed to engage with NKAI or any 

Māori party before removing s 127(1)(d) — against the advice of its 

own officials and its own advisory group’s Tiriti-compliance 

assessment; 

 

61.3. A finding that the overall direction of the Te Mātaiaho curriculum reset 

diminishes Te Tiriti as a foundational principle, reduces mātauranga 

Māori to supplementary content, and threatens the conditions under 

which iwi-led, Treaty-grounded education can survive within the state 

system; 

 

61.4. A finding that Crown engagement with Māori on both the removal of 

s 127(1)(d) and the Te Mātaiaho reset has not constituted Treaty-

compliant engagement with kura ā-iwi or the Māori-medium sector, and 

that the Crown’s own concessions on this point are not a complete 

answer to that breach; and 

 

61.5. A finding that real, immediate and prospective prejudice has arisen to 

NKAI, to kura ā-iwi, and to all tamariki Māori as uri whakatupu of 

every hapū and iwi across Aotearoa as a result of the Crown’s actions. 

 

62. NKAI also seeks the following recommendations: 

 

62.1. A recommendation that the Crown restore a statutory obligation on 

every board of every state school to give effect to Te Tiriti o Waitangi, 

at minimum equivalent in effect to s 127(1)(d), specific, enforceable 

and subject to ERO assessment — restoring the protection for all 

tamariki Māori, uri whakatupu of every hapū and iwi, in every state 

school across the motu; 
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62.2. A recommendation that the finalisation and implementation of Te 

Mātaiaho be suspended until Te Tiriti is reinstated as a foundational and 

directive principle in the curriculum, and until genuine Treaty-

compliant engagement with NKAI, Te Matakahuki and affected iwi has 

taken place and its outcomes are reflected in the revised framework; 

 

62.3. A recommendation that te reo Māori be recognised in Te Mātaiaho not 

as an optional Learning Language but as a taonga protected under 

Article 2 of Te Tiriti, with a structural and enforceable obligation on all 

state schools to actively protect and promote it; 

 

62.4. A recommendation that mātauranga Māori be recognised within both 

Te Mātaiaho and the revision of TMoA as an independent and co-equal 

knowledge system, foundational to learning for all tamariki in 

Aotearoa; 

 

62.5. A recommendation that the mandatory status of Aotearoa New 

Zealand’s Histories be retained and strengthened, including 

engagement with Te Tiriti, colonisation, raupatu and the ongoing 

impacts of the Treaty relationship; 

 

62.6. A recommendation that the Crown honour the Kawa Whakapūmau as 

a binding Treaty partnership agreement by engaging with NKAI before 

any legislative or curriculum change affecting kura ā-iwi is proposed, 

with genuine decision-making power, not merely consultation; 

 

62.7. A recommendation that the Crown commit to fully resourcing TMoA 

across all levels, including NCEA resources at wharekura,  secondary 

level, as a Treaty obligation; and 

 

62.8. Such other findings and recommendations as the Tribunal considers are 

warranted in the circumstances, including any findings the Tribunal 

considers appropriate in relation to the revision of Te Marautanga o 

Aotearoa. 

CONCLUSION 

63. To conclude, the WAI 3502 claim is brought in fulfilment of the obligation NKAI 

carries as representative of 53 kura ā-iwi and as kaitiaki of the educational futures 

of all tamariki Māori — uri whakatupu of every hapū and iwi across the motu. 
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Mō tātou, mā tātou, e ai ki a tātou. For us all, by us all, as determined by us all. 

The present legislative and curriculum changes directly undermine the 

constitutional and statutory framework that gave those rights their force, and they 

do so in the face of the Crown's own officials' contrary advice. 

 

64. The Crown's position before this Tribunal is that Parliamentary sovereignty 

provides the answer: Ministers decided, Parliament passed the legislation, and the 

Crown's stewardship obligations were satisfied by the quality of the advice 

provided. NKAI's response is direct: the Crown's obligations under Te Tiriti run 

to Māori, not to the quality of its internal processes. Advising Ministers 

appropriately and then implementing their contrary decisions without further 

engagement with Treaty partners does not discharge those obligations. The 

Crown cannot outsource its Treaty obligations to Parliamentary process. In acting 

as it has, the Crown has not acted from a tātou perspective. It has acted from a 

mātou position — by itself, for itself, as determined by itself — and in doing so 

has repudiated the very partnership Te Tiriti was intended to uphold. 

 

65. NKAI kura will not stop. Their constitutional obligation to Te Tiriti under 

Kaupapa Here 4.10 is not extinguished by Parliament. Te Wharekura o Mauao 

will continue to grow uri who stand resolute in both worlds. Te Wharekura o 

Rakaumanga will continue to be the loom. But the Crown's side of the equation 

has been removed without consent, without replacement, and in breach of its own 

bilateral agreement with NKAI. 

 

66. It is the role of this Tribunal to require that it be restored — not only for the 53 

kura that NKAI represents, but for every tamariki Māori, uri whakatupu of every 

hapū and iwi across Aotearoa, who attends a state school and who is entitled to 

grow up knowing that the institution their whānau entrusts with their education 

is bound by law to honour Te Tiriti o Waitangi. 

  



 

23 
 

 

67. Matua Heremia closes his evidence as he lives his life — anchored in Te 

Kiingitanga and the words of those who came before. His kura's mission is drawn 

directly from the proclamation of Kiingi Tāwhiao: Maaku anoo e hanga tooku nei 

whare — I will build and fashion my own house. After forty years, he is still 

building it, and he is asking this Tribunal to ensure the Crown does not tear it 

down.31 

 

              I tēnei rā, te 7th o Paengawhāwhā 2026 

 

 

 

 

 

 

 

Counsel for Ngā Kura ā iwi o Aotearoa (NKAI) 

 
31 Wai 3553 #A28 Brief of Evidence of John Rangiheremauri Heremia, at para [67] 

    

Annette Sykes Jack Potaka Kalei Delamere-

Ririnui 

Rangipurei  

Manley 




