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MAY IT PLEASE THE TRIBUNAL

1. This submission is filed on behalf of Wai 3428 — a claim by Dr Kenneth
Kennedy and Mr Toro Bidois on behalf of themselves and the New Zealand
Maori Council (“the NZMC”) for the Education and Training Amendment Act
and Te Mataiaho Urgent Inquiry (Wai 3553).

2. Itis made following applications for urgency in respect of recent amendments
to the Education and Training Act 2020 (“the Act”) and to the New
Zealand Curriculum — Te Mataiaho (“the curriculum”), filed by Wai 1464/Wai
1546, Wai 682/Wai 49 and Wai 3503 claimants.'

PROCEDURAL BACKGROUND

3. On 19 November 2025and 3 December 2025, the Tribunal received
applications for urgency from the 1464/Wai 1546, Wai 682/Wai 49 and
Wai3503 claimants respectively, > who submit that they are suffering from
significant and irreversible prejudice arising from the legislative amendments
to the Act and from the revisions to the curriculum.? They claim that the
Crown has breached Te Tiriti o Waitangi by unilaterally making decisions that
deprioritise and remove it from legislation, and that the amendments to the
curriculum will remove and deprioritise te reo Maori, tikanga, matauranga
Maori and Aotearoa histories from the curriculum, causing significant and

irreversible prejudice for Maori, particularly Tamariki Maori.*

4. On 2 March 2026, in response to the applications for urgency, the Tribunal
declared that the high threshold for urgency had been met and approved

such applications.’

| ' Wai 1464/1546, #3.1.17, #3.1.16; Wai 49/682, #1.1.1(e), #1.1(ak); Wai 3503, #3.1.3.

2 Wai 1464/1546, #3.1.17, #3.1.16; Wai 49/682, #1.1.1(e), #1.1(ak); Wai 3503, #3.1.3.

3 Wai 1464/1546, #3.1.17, #3.1.16 at [3(a)]; Wai 49/682, #1.1(e), #1.1(ak) at [2.1]; Wai 3503, #3.1.3 at [6.1].
4 Wai 3553, #2.5.1 at [2].

S Wai 3553, #2.5.1 at [4].



5. On 12 March 2026, the Tribunal then directed parties, including interested

parties, of which the NZMC is one,° to file synopses and opening submissions

by 5pm, Thursday 2 April 2026.”

6.  The Tribunal clarified the issues for consideration as they relate to the

amendments to the Act and curriculum. Of particular importance to the NZMC

are the following issues, as identified by the Tribunal:®

Section 127(1)(d) legislative amendments:

6.1.

6.2.

6.3.

6.4.

6.5.

6.6.

What was the purpose and effect of section 127(1)(d) in the Education
and Training Act 2020, and how did it operate to recognise and provide

for Te Tiriti o Waitangi obligations within school governance?

In the absence of consultation with Maori on amending section 127(1)(d),
did the Crown adequately inform itself of potential risks, if any, to te

Tiriti interests of Maori created by amending the section?

Was official advice on this matter consistent when Parliament passed

both the Education and Training Act 2020 and its 2025 amendments?

Inremoving section 127(1)(d), what, if any, measures did the Crown take
to ensure te Tiriti interests of Maori are upheld in the daily operations of

schools?

To what extent, if at all, was the removal of section 127(1)(d), including
the process followed by the Crown to remove the section, inconsistent

with the principles of te Tiriti?

What prejudice, if any, arises for Maori as a result of the removal of

section 127(1)(d)?

New Zealand Curriculum — Te Mataiaho:

6 Wai 3553, #2.5.7(b).

7 Wai 3553, #2.5.2 at [16(d)].

S Wai 3553, #2.5.7(a).



6.7. Inwhat ways will the proposed curriculum framework and learning areas
change the significance of Te Tiriti as a foundational or directive

principle in schools?

6.7.1. More specifically, in what ways will the proposed curriculum
framework and learning areas change the way te reo Maori,
tikanga Maori, matauranga Maori, and Aotearoa histories are

taught?

6.8. Does the timeframe for the public submissions process to provide
feedback on the draft curriculum allow for any meaningful change to be

implemented in relation to the final curriculum? If not, why not?

6.9. Has the Crown’s engagement with Maori over the changes to the
curriculum, including via the Maori Education Ministerial Advisory

Group, been te Tiriti-compliant?

6.10. What prejudice, if any, arises for Maori as a result of the proposed

curriculum changes?
NZMC POSITION

7.  The NZMC agrees with and supports generally the nature of the claims put
forward by the Wai 1464/Wai 1546, Wai 682/Wai 49 and Wai 3503 claims
respectively regarding the legislative and curriculum amendments, and the

prejudice arising forthwith.

8. The NZMC supports the position of the claimants for the urgent inquiry and

does not seek to repeat their arguments here.

9. These submissions put forward the distinct position that the NZMC holds as a
national Maori body, comprised of 16 District Maori Councils, with a statutory
mandate to represent and advocate for all Maori within those districts in such

a way that advances their interests.’

% Maori Community Development Act 1962, section 18.
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10.

11.

The NZMC is strongly opposed to the amendments to the Act and curriculum,

for they stand in breach of Te Tiriti o Waitangi and its principles - namely tino

rangatiratanga, partnership, active protection, equity, redress and good

government.

Specifically, the NZMC submits that, from the point at which the amendments

come into force, the Crown will have:

11.1.

11.2.

11.3.

11.4.

11.5.

failed, by its own admission, to adequately consult with
Maori, or with other stakeholders in the education system other than
its own experts, in making the amendments to the Act and curriculum,
resulting in an inability of these groups to meaningfully

influence the amendments;

failed in its responsibilities as a Treaty partner to provide redress for
Maori in amending section 127(1)(d) of the Act, through failing to rectify
historical injustices in the education sector via contemporary policy

responses,

breached its obligations as a Treaty partner by unilaterally removing
the Te Tiriti objective for school boards, dismantling the efforts made
by the previous government to strengthen Te Tiriti orientation within

the education system;

failed in its obligation to actively protect and act in partnership
with Maori, principally by affording school boards the latitude to
ignore Te Tiriti, including its principles, meaning, and ongoing
significance in Aotearoa today. In doing so the Crown will have
reduced the level to which civic education is presently taught in
Aotearoa, which is submitted to already be inadequate, and failed to

honour the status of Te Tiriti as Aotearoa’s founding document;

failed to ensure the protection and proliferation of matauranga Maori
and its key constituent parts in the education system - among them
being tikanga Maori and te reo Maori Maori - and instead will have

facilitated the erasure and marginalisation of these and other



11.6.

matauranga Maori concepts, thus causing long-term and significant
prejudice to all tamariki, particularly Tamariki Maori, arising from the
exclusion of these concepts in their learning, attitudes and belief

systems as they pass through the education system; and

contributed to heightened uncertainty amongst the public regarding
what Te Tiriti o Waitangi says and how it applies to Aotearoa
contemporarily — this uncertainty, we submit, even if unintentional, is
a natural and expected consequence of the erasure of Te Tiriti from the
curriculum. If these amendments are allowed to eventuate it will
foreseeably cause severe and irreversible prejudice to Maori,
primarily through a lack of societal understanding of the rights and
obligations Maori and the Crown hold as Treaty partners, making it an

even more difficult task to uphold those rights afforded to Maori.

SECTION 127(1)(d) LEGISLATIVE AMENDMENTS

12.

13.

14.

By the Crown's own admission, there was no engagement with Maori on the

amendment to section 127 of the Act.!® However, the Crown does not go so

far as to admit this is a breach of its obligations under Te Tiriti.

The Crown received advice from Ministry of Education officials in their report

The Treaty References Review and relevant clauses in the Education and

Training Act 2020 and from the Maori Education Ministerial Advisory Group.

The official advice in that report, and repeated in the evidence by Andy
Jackson, was that changes to Te Tiriti references were significant, controversial
and likely to result in potential conflict within the education system.!! The
report recommended that no changes to Te Tiriti provisions should occur

without further engagement and design with Maori. !?

10'Wai 1464/1546, #A2 at 224.

'1'Wai 3553, A43(a) Supporting Documents to the Brief of Evidence of Andy Jackson “Ministry of Education
Report: The Treaty References Review and relevant clauses in the Education and Training Act 2020 at 200-
213. (METIS 1352221, 17 September 2025) ; Wai 3553, #A43 Brief of Evidence of Andy Jackson, dated 1 April

at[33].

12 Wai 3553, A43(a) Supporting Documents to the Brief of Evidence of Andy Jackson “Ministry of Education
Report: The Treaty References Review and relevant clauses in the Education and Training Act 2020 at 204

[14].



15. The Maori Education Ministerial Advisory Group were recorded by MOE to

make the following points:

15.1. High-level Tiriti clauses in legislation have significant direction-setting

effect and are important as a signal to Maori of the Crown’s intentions;

15.2. Educational success for akonga Maori is dependent on institutions and
teaching staff who understand and have the capability to deliver on their

responsibilities under Te Tiriti;

15.3. The importance of a Te Tiriti compliant process for engagement; and

15.4. The process to date had not been Te Tiriti compliant. '3

16. The question before the Tribunal on whether the Crown adequately informed
itself of potential risks to Te Tiriti interests of Maori in the absence of
consultation cannot be answered in the affirmative. By its very nature, failure
to consult with external Maori groups negates the premise that the Crown was

adequately informed.

17. However, the official advice from Ministry of Education and the Maori
Advisory Group gave clear and consistent feedback to the Ministers of the
significance of the matter, and the high levels of risk involved to both Maori

and the education system as a whole

18. The NZMC submit that it is not enough for the Crown to be informed of the
risks and then to proceed with its own agenda. At the point that the Crown was
informed by its own internal sources of the gravity of the proposal to remove
Te Tiriti objectives from the governance settings in section 127(1)(d), it was
put on notice that the process needed to be paused in order to engage in a more

Te Tiriti compliant process.

REMOVAL OF SECTION 127(1)(d) IS INCONSISTENT WITH THE
PRINCIPLES OF TE TIRITI O WAITANGI

13 ' Wai 3553, #A43 Brief of Evidence of Andy Jackson, at [41]-[42]; Wai 3553, A43(a) Supporting Documents to
the Brief of Evidence of Andy Jackson “Ministry of Education Report: The Treaty References Review and
relevant clauses in the Education and Training Act 2020 at 205 [27].
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19. The Crown’s failure to engage in adequate consultation with Maori on such a
significant issue constitutes a breach of Te Tiriti o Waitangi, in particular

principles of good government, partnership, active protection and equity.

20. It has become a recurring theme that when dealing with Maori issues, this
Government chooses to minimise or neglect parts of the consultation process.

The amendments to the Act signify a new low in this regard.

21. This is a major concern because the timeline for when the Bill amending the
Act is introduced to Parliament and enacted into law is at the sole discretion
of the Crown. While it is not unheard of for Bills to be rushed through
Parliament with limited consultation, the precedent has been that such Bills
should be responding to imminent and urgent issues. The NZMC sees no
justifiable reason why the amendments needed to be rushed through in such a

compressed timeframe.

22. Moreover, mere consultation is not sufficient on a matter of such significance
to fulfil Treaty obligations. Partnership requires consultation on ‘truly major
issues’ which these amendments constitute. '* Additionally, where taonga
interests are engaged then consultation itself may not be sufficient to discharge
the Crown’s obligation to act in partnership.'> The Te Arawhiti Engagement
Spectrum as a framework provides that the more significant an interest is for

Maori, the greater the level of engagement is required. '®

23. In proceeding with the Amendment Act, after receiving clear internal advice
from the Ministry of Education and the Maori Advisory Group, the Crown has
breached the principle of partnership and has not acted in good faith towards

Maori.

24. The Crown has a duty to actively protect Tamariki Maori, te reo Maori and
matauranga Maori — all of which are taonga. Where a taonga is in a vulnerable

state, the Crown may be required to take especially vigorous action,

14 New Zealand Maori Council v Attorney-General [1987] INZLR 641 (CA) at 683.

15 Ngai Tahu Maori Trust Board v Director-General of Conservation [1995] 3 NZLR 140 (CA) at 560; New
Zealand Maori Council v Attorney-General [1996] 3 NZLR (CA) at 169.

16 Te Arawhiti, Guidelines for Engagement with Maori (2023) at 6.
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particularly where the vulnerable state can be attributed to previous breaches

of the Crown’s Te Tiriti obligations.!”

25. The changes put in place by the previous Government’s Education and
Training Act 2020 with its Te Tiriti objective and directives for ensuring
curriculum reflected measures to provide for matauranga Maori, tikanga and
te reo Maori was in recognition of the lack of equitable access to education for

Maori. This is noted in the Crown evidence of Andy Jackson. '

26. Through the Crown’s own evidence, it acknowledges that Maori
disproportionately face inequitable educational achievement outcomes and
that a key principle of its Treaty obligations is one of redress — recognising the
historic and systemic breaches of the Treaty in the education system gives an
ongoing responsibility to address its effects, including contemporary policy

responses.

27. Given these circumstances, it is difficult to reconcile how the Ministry of
Education is able to uphold its obligations with respect to redress when the
section 127 amendment will foreseeably minimise obligations of schools to
take positive steps to address educational achievement for Maori specifically,
including by removing the guidelines on measures relating to matauranga

Maori, tikanga and te reo Maori.

28. The Crown, in its evidence, provides the rationale for removing the Treaty
provision on the basis that it is not for school boards to uphold obligations that

are owed by the Crown.?°

29. While prima facie this may appear as a reasonable justification, there is a

broader context to be considered.

30. Firstly, that section 127(1)(d) was part of the wider Coalition Government

commitment to review of all Treaty Clauses. 2! In the Nga Matapono Report

'7 New Zealand Maori Council v Attorney-General [1994] 1 NZLR 513 at 517.

18 Wai 3553, #A43 Brief of Evidence of Andy Jackson, at [16].

19'Wai 3553, #A42, Brief of Evidence of Ellen Macgregor-Reid, dated 30 March 2026, at [19.2].

20 Wai 3553, #A42, Brief of Evidence of Ellen Macgregor-Reid, at [41]; Wai 3553, #A43 Brief of Evidence of
Andy Jackson, at [35].

2l New Zealand National Party and New Zealand First Party, ‘Coalition Agreement’, 24 November 2023, at 10;
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the Tribunal has already found that the rationale and purpose of the review was

inconsistent with the Treaty and its principles.??

31. It was stated that the purpose of the review was “that where it is appropriate to
encapsulate the Treaty or Treaty relationship in legislation, these provisions
are clear and specific about how the Treaty applies in the context of each
legislative regime...” and that “...If there is no clear reason for a provision, it
should be repealed. This is to reduce uncertainty and support better

compliance.” %3

32. Inthe evidence of Andy Jackson, he states that the Treaty References Review
questioned the appropriateness for school boards to be held accountable for
meeting the Crown’s obligation to uphold Te Tiriti, although the review did

not reach a clear position.?*

33. It should be apparent however that the specific reaty clause in the Act provides
clear and specific direction on how it applies to that legislative regime in that

giving effect to te Tiriti includes:

33.1. working to ensure that its plans, policies and local curriculum reflect

local tikanga, matauranga Maori and te ao Maori;

33.2. taking all reasonable steps to make available instruction in tikanga Maori

and te reo Maori; and
33.3. achieving equitable outcomes for Maori students.

34. The removal of the Te Tiriti objective for school boards specifically provided

for in the Act creates, rather than reduces, uncertainty as to its application, and

22 Waitangi Tribunal , Nga Matapono. The Principles — The Interim Report of the Tomokia Nga Tatau o
Matangireia — the Constitutional Kaupapa Inquiry Panel on the Crown s Treaty Principles Bill and Treaty
Clause Review Policies (2024) at 182.

Wai 3300, #A30, Cabinet Paper (August 2024) “Review of legislation including reference to the principles of
the Treaty of Waitangi: purpose and scope of review” at 4, in Waitangi Tribunal , Nga Matapono. The Principles
— Part 11l of the Report of the Tomokia Nga Tatau o Matangireia he Constitutional Kaupapa Inquiry Panel on
the Crown’s Treaty Principles Bill and Treaty Clause Review Policies (2025) at 11.

24'Wai 3553, #A43 Brief of Evidence of Andy Jackson, at [29].
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undermines, rather than supports compliance, which belies the Government’s

broader rationale for its removal under the Treaty Clause Review policy.

35. If school boards have no obligation to give effect to Te Tiriti, including
ensuring curriculum and policies provide for matauranga Maori, tikanga, and
te reo Maori, it is unrealistic for the Crown to maintain equitable outcomes for
akonga Maori to properly be achieved where it has removed its supporting

framework.

36. Secondly, the rationale that it is not appropriate for school boards to carry the
onus of obligations owed by the Crown in respect of T Tiriti, viewed within
the context of the legislative history, appears to be out of step with previous

school board obligations.

37. Prior to the 2020 Act, the Education Act 1989 provided that school boards
must “take all reasonable steps to act in a manner that is consistent with the
principles of Te Tiriti”. The changes made to strengthen Te Tiriti obligations
under the 2020 Act were based on the 2019 Tomorrow’s School’s
Independence Taskforce recommendations to try and address inequity faced

by Maori akonga, particularly in English medium schools.?®

38.  Where previous governments have seen fit to create obligations for school
boards to adhere to Te Tiriti objectives, The Education and Training
Amendment Act 2025 by contrast strips back all mention of Te Tiriti and its
principles which is a contradiction to assurances given that the Crown will
uphold its Te Tiriti obligations. If the Crown owes a duty of redress as
mentioned in Macgregor-Reid’s evidence, there should be further
strengthening in the governance settings for schools rather than removal.
Given the majority of Maori akonga rely on English medium education
pathways, and that previous governments have not considered it an issue to

impose this directive, it does not follow to remove this obligation.

25 Tomorrow’s Schools Independent Taskforce Our Schooling Futures: Stronger Together — Whiria Nga Kura
Taatinitini: Final report by the Tomorrow’s Schools Independent Taskforce (Ministry of Education, September
2019) in Wai 3553, #A43 Brief of Evidence of Andy Jackson at [16].

11



39. The NZMC considers this should be of less concern to the Crown than the
outcome sought to be achieved by including the Te Tiriti objective in the first
place, which is to address the inequitable educational achievement of akonga
Maori. Maintaining the requirement to provide for equitable outcomes at the
same time as removing clear frameworks to achieve this, is inconsistent and

reductive.

40. Further, the NZMC submits that the primary driver for the removal of section
127(1)(d) is more closely related to the Treaty Clause Review context than its
rationale concerning the appropriateness of school boards carrying out Treaty

obligations.

41. In this respect, what the Tribunal said in Nga Matapono is most relevant to the

Crown’s actions:

Forthe Crown to unilaterally pursue the Treaty clause review, based upon
the policy rationale in the coalition agreement, will result in amendments
or repeals. There can be no doubt that it is pre-determined in its intent.
Yet the justification for the policy, premised as it is on the equal rights of
all citizens and ‘uncertainty’ in the law, ignores the Treaty/te Tiriti
guarantee of rangatiratanga, and the principles of partnership, active
protection, equity, and good government. It also fails to address the
constitutional nature of the Treaty/te Tiriti and the rights that emanate
from its terms. Nor does it address the contractual nature of the Treaty/ te
Tiriti which raises issues of fiduciary obligations on the part of the Crown.
We therefore find that the rationale and pre-determined outcomes of the
review are inconsistent with the principles of the Treaty of Waitangi/te

Tiriti o Waitangi.”®

42. For the reasons above, the Crown’s actions are inconsistent with the principles

of partnership, good government, active protection, equity and redress.

PREJUDICE ARISING FROM THE REMOVAL OF SECTION 127(1)(d)

26 Waitangi Tribunal , Nga Matapono: The Principles, (2024) at 182.
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43. Where school boards are given the latitude to interpret what equitable
outcomes look like without a Te Tiriti framework, this creates uncertainty for
everyone, from the whanau of students, to the students themselves, the parents,
teachers, school boards and the Ministry. This is likely to cause significant and
enduring prejudice, undoing efforts to provide a consistent, and better

equipped and designed school policy for akonga Maori in particular. 2’

44. The Crown’s failure to actively protect Tamariki Maori who make up 25% of
the school system will cause significant and enduring prejudice for generations.
As it stands, very few Tamariki Maori can attend Kura Kaupapa
Maori schools. While Kura Kaupapa schools are equipped to meet the needs
of Tamariki Maori, particularly those related to matauranga Maori, public
schools are not, meaning that the vast majority of Tamariki Maori must engage

with and rely on a system that is not designed for them.?®

45. These tamariki already experience significant gaps in education and severe
prejudice will continue to impact on education outcomes for akonga Maori.
Education is a key component to socio-economic advantage or disadvantage,
which in turn impacts upon health and wellbeing. The regressive actions of the
Crown will foreseeably cause severe and compounding prejudice for Tamariki
Maori, their whanau and future tamariki, in a multitude of ways - not just in

education.

46. The education sector is already struggling to close the equity gap for akonga
Maori and the removal of this section, allowing school boards their own
interpretations of what equitable outcomes look like, will only increase this

divide.
NEW ZEALAND CURRICULUM - TE MATAIAHO

47. The Te Mataiaho curriculum, worked on by previous government with Maori
and wider education sector gifted by Dr Wayne Ngata, weaved in Te Tiriti o

Waitangi, biculturalism, and matauranga Maori.?’ Claimant evidence asserts

27 Wai 3553, #A44, Brief of Evidence of Pauline Cleaver, dated 1 April 2026, at [8].
28 Peter Appleby “Kura Kaupapa Maori: Tomorrow’s Schools and Beyond” (2002) 11 NZARE 105 at 113 — 114,
29'Wai 3553, #1.1.1 Statement of Claim for Te Kapotai, dated 19 November 2025, at [4.32].
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that the curriculum was about centering Te Tiriti, with it being the “key driver

to address inequity”. 3

48. The Te Mataiaho curriculum draft proposed a whakapapa framework
grounded in te a0 Maori, and its purpose was to strengthen the 2007 curriculum
principle regarding Te Tiriti, which was “to provide clearer national direction
on what this curriculum principle means in practice, recognising that English
medium pathways are not yet providing Maori students with equitable
outcomes that would be expected if every person was being given equal

opportunity to progress and achieve”.’!

49. By contrast, the new “knowledge-rich” curriculum is absent of any design
principle related to Te Tiriti, which claimants for this inquiry have submitted
will clearly deprioritise Te Tiriti o Waitangi, te reo Maori and matauranga
Maori, in the national curriculum.3? The NZMC supports the claimants

submissions that these prejudicial outcomes are likely.

THE PROPOSED CURRICULUM FRAMEWORK WILL CHANGE THE
SIGNIFICANCE OF TE TIRITI AS A FOUNDATIONAL OR DIRECTIVE
PRINCIPLE IN SCHOOLS

50. The refresh of the curriculum has a completely different focal point, moving
away from the centrality of Te Tiriti in Te Mataiaho, grounded instead on the

principle of “Science of learning”.>*

51. In the evidence of Pauline Cleaver, she records assurances of the Minister of
Education Erica Stanford that the National curriculum maintained

acknowledgement of Te Tiriti o Waitangi and the nations’ bicultural

30'Wai 3553, #A4 Joint Brief of Evidence of Bruce Jepsen and Therese Ford, dated 18 November 2025, at [27].
31 'Wai 3553, #A44(b) “Education Report: Refresh of the New Zealand Curriculum and development of the
common practice model” (27 November 2023)” at 6 [13].

32 Wai 3553, #1.1.1, Statement of Claim for Te Kapotai, at [1.1].

33 Wai 3553, #A44, Brief of Evidence of Pauline Cleaver, dated 1 April, at [18]-[19]; “Cabinet Paper
Establishing a knowledge-rich national curriculum grounded in the science of learning” (July 2024) at 10 [47] <
21-Establishing-a-knowledge-rich-curriculum_Redacted.pdf>.
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foundations; emphasising that the centrality of Te Tiriti will be retained for

kura and Maori education settings (Te Marautanga o Aotearoa).>*

52.  What remains unreconciled however, is how Te Tiriti will be recognised in
English medium settings, where the majority of Maori akonga attend, and how
provision for matauranga Maori, te reo and tikanga will be provided for, given

the focus is on knowledge that is grounded in “science”.

53. The Minister’s statements seek to downplay the diminishment of Te Tiriti,
matauranga Maori and te ao Maori in the curriculum, and viewed in the context
that the amendments to the Act provide school boards the latitude to ignore Te
Tiriti in curricula through removal of the specific requirement for boards to
give effect to Te Tiriti, it is readily foreseeable that Te Tiriti will have a

diminished significance going forward.*

54. The change to the overarching Kaupapa of the curriculum from being Te Tiriti
centred to being instead guided by ‘the science of learning’ and the acquisition
of ‘rich knowledge’ undermines any claim that the centrality of Te Tiriti will
be acknowledged and upheld under the new curriculum. Instead, it is likely
that Te Tiriti will be stripped it of its direction setting role through

marginalisation.

55. In addition, the changes to the curriculum signal a regression to the
assimilationist policies that once defined Aotearoa’s early colonial education
system. It is well documented that the removal of traditional teaching methods
- in this case those inspired by and centred in matauranga Maori - has long
been used in the colonisation process, and it appears this continues to be the

case with the changes to the curriculum.3®

56. The NZMC submits that this in turn will inevitably result in a noticeable and

long-term diminishment of societal understandings of Te Tiriti. Such an

34'Wai 3553, #A44, Brief of Evidence of Pauline Cleaver, dated 1 April, at [20].
36 Oba .F Nwanosike and Liverpool Eboh Onyije “Colonialism and Education” (2011) 2 MJSS 41 at 41.
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outcome can only be characterised as detrimental, both to Maori and to

Aotearoa as a whole.

57. Moreover, civic education is, notwithstanding the Government’s amendments
to the curriculum, already inadequate, and the changes to the curriculum will
only deepen this inadequacy. Tamariki Maori already face a significant level
of disadvantage in the education system, so the diminishment of Te Tiriti will

compound the prejudice they already experience.’’

58. Specifically, the amendments will place a further institutional barrier between
Tamariki Maori and their need to understand Te Tiriti, which defines both the
Crown-Maori relationship and the distinct rights that Maori are afforded in
Aotearoa.>® To merely acknowledge Aotearoa’s ‘bicultural foundations’, as
the redesigned curriculum does, is not an adequate strategy to ensure Tamariki
Maori will be free of prejudice when engaging in the education system going

forward.>’

ADEQUACY OF THE TIMEFRAME FOR PUBLIC SUBMISSION ON
CURRICULUM TO ALLOW FOR MEANINGFUL IMPLEMENTATION OF
FEEDBACK

59. In comparison to the previous engagement process to develop Te Mataiaho
and significant undertaking to engage, collaborate and empower design led by
Maori, a consultation process from Term 4 2025, to April 2026 is insufficient,
albeit better than no consultation process at all with respect to the section

127(1)(d) removal under the Act.

60. Moreover, given that the government does not implement feedback from its
own officials, the NZMC considers it doubtful that there will be any
meaningful change implemented upon receiving feedback where it does not

align with the Government’s intent for the curriculum.

PREJUDICE ARISING FROM CURRICULUM CHANGES

37 Wai 1464/1546, #A2 at 397 — 398.
38 Wai 1464/1546, #A2 at 322 — 325.
39 Wai 3553, #A44, Brief of Evidence of Pauline Cleaver, dated 1 April, at [20].
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61. In addition to the submission raised in paragraph [58] above of the
compounded prejudice Tamariki Maori will experience through increased
diminishment of Te Tiriti, Maori akonga will suffer prejudice arising from a

breach of active protection the Crown owes.

62. As mentioned in [25] above, the Crown may be required to take especially
vigorous action where the vulnerable state of a taonga can be attributed to

previous breaches of the Crown’s Te Tiriti obligations.*’

63. Kura Kaupapa schools have been designed with the distinct needs of Maori
students in mind. They are places where Maori values are put first, and
concepts like whakapapa, te reo Maori, tikanga Maori, and matauranga Maori
are taught in the classroom in a safe environment. In contrast English medium
settings do not have these same values in place to address the needs of akonga
Maori. Far from taking ‘vigorous action’ to curb the prejudice suffered by
Maori through their interactions with the education system, the changes to the

curriculum will compound the prejudice Maori already experience.

64. In addition, to push Te Tiriti to the margins as the changes to the curriculum
do carries with it significant consequences for all New Zealanders, not just
Maori. Aotearoa is an increasingly multi-cultural society, and the meaning of
the ‘Crown’ has evolved beyond what was initially intended by Te Tiriti.*! At
a future point in time, the functions of the Crown will be undertaken by those
currently engaged in the education system, Maori or otherwise, so ensuring
that the role and responsibilities of the Crown are properly conveyed at a young
age is vital to maintaining the partnership. That is best achieved where Te

Tiriti is at the centre, not the margins, of the curriculum.

65. The NZMC is concerned also that, with the amendments to the Act and
curriculum, the lack of clarification as to how Te Tiriti is to be taught in

schools will result in confusion and inconsistency amongst school boards. One

40 New Zealand Maori Council v Attorney-General [1994] 1 NZLR 513 at 517.
41 Kathrine Smits Multiculturalism in the British Commonwealth: Comparative Perspectives on Theory and
Practice (1% ed, University of California Press, Oakland, 2019) (2019) at 111.
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66.

67.

68.

of the few positives that has emerged is that many schools and school boards

have pledged to continue teaching the same curriculum on Te Tiriti as before.

This is commendable and goes to show that the amendments,
by and large, do not have the support of the education sector. However, it
raises questions regarding the way Te Tiriti will be taught under the new

regime and what this means for Maori.

Particularly concerning is that in this modern age there is a constant stream of
misinformation spread via social media and the internet.** It is inevitable that
tamariki in the education system will be exposed to this misinformation, so
ensuring that they have a robust and accurate understanding of Te Tiriti is
critical to limiting the prejudice suffered by Maori in the future, which will
foreseeably arise as a product of a lack of understanding of Te Tiriti on the part

of the public.®’

If there is not a strong foundation put in place at all levels, then the risk that is
posed is major. This would be compounded if limited education or information
on the subject is available; then these mistruths can simply be taken as fact. It
is the Crown's obligation to protect tamariki from this information, and the
most effective way of doing that is by providing its own robust education

system with Te Tiriti at its centre.

PREJUDICE WITH REGARD TO EQUITY

69.

In Ms Cleaver's evidence, she references a 2024 report from the Australian
Education Research Organisation as a basis that the “use of a knowledge-rich
curriculum has been shown to have a positive impact on bridging the

knowledge gap and promoting greater educational equity”.**

42 The Disinformation Project (2023) ‘Race and rage: Examining rising anti-Maori racism

and White supremacist ideologies in Aotearoa New Zealand’ at 16 — 19.

43 Kyle Tan, Waikaremoana Waitoki, Damian Scarf and Justin B. Phillips “Problematic Reasoning Under the
Guise of Anti-Maori Talk: A Case Study of the Three Waters Tweets” (2025) HIC 1 at 10 — 11.

4 Australian Education Research Organisation “A knowledge-rich approach to curriculum design:
Commissioned Report” (6 March 2024) <https://www.edresearch.edu.au/>: Wai 3553, #A44, Brief of Evidence
of Pauline Cleaver, at [53].
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70. The NZMC submit that equity is provided for in article 3 of Te Tiriti and in its
preamble. The Te Tiriti framework is grounded in the place of Aotearoa and
is the most appropriate mechanism for providing equitable outcomes for
akonga Maori. To remove the Te Tiriti framework, and then rely on a report

outside of Aotearoa as being an equivalent equity based model is disingenuous.

71.  The NZMC sees no reason why this particular model, developed in Australia,
based on European ideals, would be able to better address the systemic issues
facing Maori than a model that was developed here in Aotearoa with these

specific issues in mind in its development.

72. Cleaver states in her evidence that the Minister Erica Stanford is still
committed to upholding Te Tiriti in the curriculum at the same time as

removing it as a design principle for the refresh.*

73. This is in contrast to a report provided to the incoming Minister in 2023 on the
Refresh of the New Zealand Curriculum and development of the common
practice model that the Te Mataiaho draft curriculum was designed “to provide
clearer national direction on what this curriculum principle means in practice,
recognising that English medium pathways are not yet providing Maori
students with equitable outcomes that would be expected if every person was

being given equal opportunity to progress and achieve”*S.

74. In the absence of a Te Tiriti design principle in the curriculum with specific
and targeted approaches to provide equitable outcomes, what results is a

unclear national direction.

75. In the Cabinet Paper “Establishing a knowledge-rich national curriculum
grounded in the science of learning” under the Treaty of Waitangi implications
section, the commitment to Te Tiriti obligations is covered by the assertion

that a knowledge-rich national curriculum will help actively promote and

45 Wai 3553, #A44, Brief of Evidence of Pauline Cleaver, at [20].
46 Wai 3553, #A44(b) “Education Report: Refresh of the New Zealand Curriculum and development of the
common practice model” (27 November 2023)” at 6 [13].
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76.

77.

78.

protect achievement for akonga Maori, by ensuring that teaching and learning

is consistently high quality across the country.*’

The NZMC submiits this is in fact a return to a concept based on formal equality
that cannot provide for meaningful equity, in that it presumes a one size fits all

approach and an emphasis on high achievement will trickle down to everyone.

Furthermore, by removing section 127(1)(d), the Crown has removed explicit
Te Tiriti objectives under school governance settings and replaced them with
a single reference to achieving equitable outcomes for Maori, which is
counterproductive, as Te Tiriti objectives themselves provide the necessary

framework through which equity can be effectively realised.

The NZMC submit that at the heart of the Te Mataiaho curriculum was the
intention to address the well established disparity between Maori and non
Maori akonga, and in particular in English medium school settings, through
acknowledgement that Te Tiriti was an essential tool. The marginalisation of
Te Tiriti instead will produce the opposite. It will produce inequitable

outcomes - a prejudicial outcome that is clearly avoidable.

RELIEF SOUGHT

79.

The NZMC seeks:

79.1. A finding that the Crown has breached Te Tiriti o Waitangi and its
principles by removing section 127(1)(d) of the Act;

79.2. A recommendation that the Crown restore section 127(1)(d) in full;

79.3. A finding that the Crown has breached Te Tiriti o Waitangi and its
principles by amending the curriculum to deprioritise Te Tiriti, te reo

Maori and matauranga Maori;

47 Cabinet Paper Establishing a knowledge-rich national curriculum grounded in the science of learning” (July

2024).
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79.4. A recommendation that the Crown amend the curriculum such that
education on Te Tiriti o Waitangi is mandatory and forms a central part

of civic education in Aotearoa;

79.5. A finding that the Crown’s failure to consult with Maori is a breach of
the principles of Te Tiriti o Waitangi; and

79.6. Any other findings and recommendations the Tribunals sees fit.

Dated at Wellington this Thursday, 02 April 2026.

Q|

Donna Hall Darshini Dorn Bryn Singers Adrian Crampton

Woodward Law
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