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         MAY IT PLEASE THE TRIBUNAL 

 

The Claim 

1. These opening submissions are filed on behalf of Wai 3504, a claim submitted by 

Gazaila Maihi on behalf of the PPTA (“the claimants”).   

 

2. Wai 3504 is participating in this Wai 3553 Education and Training Amendment Act 

Urgent Inquiry (“the urgent inquiry”) as an interested party.  

 
3. The Wai 3504 statement of claim was originally filed on 9 May 2025 in the Wai 3310 

Education Inquiry on behalf of the PPTA (“Wai 3504”).1 

 
4. Wai 3504 contained specific pleadings regarding the two policies that would become 

the subject of this urgent inquiry2 (“the two policies”), namely: 

 
a. The amendments to the Education and Training Act 2020; and 

b. Changes to the Te Mātaiaho Curriculum (“the Curriculum”).3 

 

5. The claimants welcome this urgent inquiry as they consider each of the two policies 

to represent a grave breach of Te Tiriti O Waitangi (“Te Tiriti”) that has the potential 

to have a huge impact and cause irreversible prejudice to every tauira Māori within 

the education system.  

 

6. The two policies have progressed in ignorance of the Crown’s Treaty obligations. 

The two policies went ahead despite alarming opposition from so many within the 

Education sector, including the claimants. The two policies have been driven not 

because they would better outcomes for tauira in Aotearoa, but because they fit the 

current government’s political agenda.  

 
           

 

 

 

 
1 Wai 3504 #1.1.1 
2 Wai 3504 #1.1.1 [15] (b)(d)(f). 
3 Wai 3553 #2.5.001 at [2] 
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 The PPTA 

 

7. The PPTA is the principal trade union and professional association that represents 

post primary teachers in Aotearoa. The membership of the PPTA includes more 

than 25,000 school teachers and principals, representing approximately 90% of 

teachers employed in state and integrated secondary schools, area schools, 

technology centres, and community education centres (“PPTA kaiako”). 

 
8. PPTA kaiako are responsible for teaching tens of thousands of Māori tauira across 

Aotearoa and many PPTA kaiako are themselves Māori.  

 
9. The PPTA is an organisation that is committed to honouring Te Tiriti, and to acting 

as a voice for its members.  

 
10. For over 50 years, the PPTA has been actively involved, supporting, advocating and 

advising the government on numerous kaupapa within the education system, 

particularly as they relate to Te Tiriti.  

 

           The participation of Wai 3504 in the urgent inquiry 

 

11. The PPTA filed Wai 3504 to raise awareness and hold the government to account 

for the contemporary policies and practices within the Education System that they 

see as prejudicial towards Māori.  

 

12. Due to it’s position as an independent trade union and its involvement and 

experience advising and advocating to the Crown, the PPTA are in a position to 

provide unique and salient evidence to the Tribunal regarding education matters.  

 
13. As part of their advocacy mahi, the claimants have been significantly involved in 

background developments (“the background developments”) regarding the two 

policies, including: 

 
a. The consultation (or lack thereof) with relevant parties including Māori, 

education professionals, parents and students; 

b. Advice and submissions given to the Crown, including significant opposition;  

c. The position and response of individual educational professionals; and 



3 
 

d. The position and response of the claimants and other important educational 

organisations. 

 

14. The claimants consider that the background developments are highly relevant to the 

Tribunal Statement of Issues and they have attempted to canvass these as best as 

possible through the evidence filed on behalf of Wai 3504.4 

 

15. Before the filing of Wai 3504 and the beginning of the urgent inquiry, the PPTA had 

already publicly expressed vehement opposition against the two policies, which they 

saw as being potentially hugely prejudicial against Māori. These public statements 

are included in the appendices to the Brief of Evidence of Witness Chris 

Abercrombie.5 

 
16. Accordingly, counsel filed memoranda supporting the applications of both Wai 

682/1456/15466 and Wai 35037 (“the two applications”) that the two policies 

breached Te Tiriti and sought leave to participate in any urgent inquiry. 

 

17. The urgent applications were granted, and Wai 3504 was granted leave to participate 

as an interested party.8 

 
18. At the time of filing the Wai 3504 statement of claim, the two policies were still in 

proposal and draft stage.  Since that time, the Education and Training Amendment 

Act 2025 has been passed into law9 and more information has come to light 

regarding proposed changes to the Curriculum.  

 
19. The claimants concern regarding the two policies has only grown as time has passed. 

It is submitted that as more evidence has come to a light, a clear picture has been 

painted of a Crown driven to uphold the political decisions made in the coalition 

agreement at all costs; and at the expense of the wellbeing of our tauira. 

 

 
4 Wai 3553 #A35, #A27, #A26 #A25 
5 Wai 3553 #A24(a) 
6 Wai 1464 #3.1.23 
7 Wai 3503 #3.1.6 
8 Confirmed in email from Registrar dated March 4 2026, with Memorandum-Directions to be released  
9 Education and Training Amendment Act 2025 
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20. The Wai 3504 evidence shows how the two policies and the processes used to 

approve the two policies have already breached Te Tiriti, damaging the Crown and 

Māori relationship and also already having a significant and grave impact on the 

Education sector. A clear link can be drawn between the Crown’s willingness to 

breach Te Tiriti in order to uphold pre-ordained promises made in the coalition 

agreement.  

            

 Treaty Principles 

 

21. Counsel concurs with the summation of the Treaty Principles as they apply to the 

education context provided by Crown witness Ellen Macgregor-Reid and submits 

they must be considered at all times throughout this urgent inquiry; those being:10 

 
a. Partnership – requiring the Crown and Māori to act towards one another in good 

faith, reasonably and honourably, with mutual respect and a shared commitment 

to addressing Māori education interests and outcomes; 

 

b. Active Protection – requiring the Crown to take positive steps to protect Māori 

rights and interests in education, including taonga such as te reo Māori, 

mātauranga Māori, and equitable access to educational opportunity and success; 

and 

 

c. Redress – recognising that historic and systemic breaches of the Treaty in the 

education system give rise to an ongoing responsibility on the Crown to address 

their effects, including through settlement processes and contemporary policy 

responses. 

 
 

            The Evidence 

 
22. Wai 3504 has provided five briefs of evidence to the Tribunal as following: 

 
a. The Brief of Evidence of Chris Abercrombie11and Appendices to the Brief of 

Evidence of Chris Abercrombie;12 

 
10 Wai 3553 #A42 at [19] 
11 Wai 3553 #A24 
12 Wai 3553 #A24(a) 
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b. The Brief of Evidence of Te Aomihia Taua-Glassie;13  

c. The Brief of Evidence of Jane Jarman;14 

d. The Brief of Evidence of Alicia Poroa;15 and 

e. The Brief of Evidence of Karena Ngata.16 

 
The Evidence of Chris Abercrombie 
 
23. Chris Abercrombie is a secondary school kaiako and since 2023 has been acting Te 

Amorangi/President of the PPTA. Mr. Abercrombie’s evidence provides an 

overview of the position of the PPTA in relation to the two policies; the background 

developments and the involvement of PPTA in voicing opposition and advising the 

Crown against implementing the two policies. 

 

24. Mr. Abercrombie’s evidence also contains important appendices which provide a 

full copy of the documents referred to in his evidence and assist to canvass the 

background developments.  

 

25. Mr. Abercrombie’s evidence presents a clear and sustained opposition to the two 

policies held by the PPTA and voiced numerous times to the Crown. The evidence 

shows the reasons why the PPTA oppose the two policies; yet, the Crown has 

chosen to push on despite clear and well-reasoned opposition. 

 
            The Brief of Evidence of Kārena Ngata 

 
26. Kārena Ngata is a secondary school kaiako with over 20 years’ experience. Ms. Ngata 

sits as a PPTA branch Co-Chair and is on the PPTA Te Reo-A-Rōhe taskforce.  

 

27. Ms. Ngata expands on the effect of the two policies, placing them in a wider context 

of a broader, co-ordinated shift by the current government to unwind progress made 

towards honouring Te Tiriti within education.   

 

 
13 Wai 3553 #A35 
14 Wai 3553 #A27 
15 Wai 3553 #A26 
16 Wai 3553 #A25 
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28. Ms. Ngata discusses the positive benefits that were gained by s127(d) of the 

Education and Training Act 2020 and the Te Mātaiaho Curriculum.  Despite these 

benefits, the Crown pushed on with the two policies to roll these measures back. 

            

The Brief of Evidence of Jane Jarman 

 
29. Jane Jarman is a Head History Secondary School kaiako and the Executive Member 

for Te Tai Tokerau / Northland Executive of the New Zealand History Teachers’ 

Association (“NZHTA”). 

 

30. Ms. Jarman’s evidence addresses in detail the changes to Te Mātaiaho in relation to 

the Aotearoa Histories curriculum. Ms. Jarman discusses the background 

developments to these curriculum changes as well as addressing the curriculum 

changes themselves and why they are highly problematic and prejudicial towards 

Māori tauira.  

 
31. Ms. Jarman’s evidence lays out a curriculum change which will be highly prejudicial 

and detrimental towards Māori, the transmission of Mātauranga Māori, tikanga 

Māori, te reo Māori, Māori history and the flawed perception that all students who 

learn these new curriculums, will have, of Māori.  

 
           The Brief of Evidence of Te Aomihia Taua-Glassie 

 
32. Te Aomihia Taua-Glassie is a secondary school kaiako at her kura tuarua of over 20 

years, the Vice President Māori Vice President of the PPTA, a member of Teachers 

of Te Reo Māori, Te Tai Tokerau (“TROTT”) and a founder of the Te Reo Māori 

Subject Association Aotearoa (“TRMSAA”). 

 

33. Ms. Glassie’s evidence specifically discusses the background developments with 

regard to the PPTA and the removal of s127(d) including a glaring lack of 

consultation on this law change. 

 
34. Ms. Glassie additionally discusses the silencing of TROTT and the TRMSAA 

throughout the development of the updated curriculum and the subsequent takahi 

on te reo Māori that has occurred in the changes made to the Te Mātaiaho 

curriculum. 
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The Brief of Evidence of Alicia Poroa 

 
35. Alicia Poroa is a deputy principal, a member of the PPTA, and executive treasurer 

of the Aotearoa Social Studies Educators’ Network (“ASSEN”). 

 

36. Ms. Poroa’s evidence discusses the background developments regarding the design 

of the updated draft curriculum with relation to Social Sciences and Aotearoa 

Histories. 

 
37. Ms. Poroa’s evidence describes an updated curriculum that was designed without 

consultation and input from teachers, educational professionals and Māori.  

 
38. Most worryingly, Ms. Poroa, in line with the evidence of Ms. Jarman, describes a 

curriculum change that makes Māori, Māori culture and Māori history invisible.  

 
            Policy one: The Education and Amendment Training Act 2025 

 
39. The first issue being considered by the Tribunal is the introduction of the Education 

and Amendment Training Act 2025 (“the Amendment Act”).  

 

40. The introduction of the Amendment Act repealed in part, the Education and 

Training Act 2020. The repeal removed the s127(d) requirement for School Boards 

to uphold Te Tiriti. The removal of the s127(d) requirement is at the heart of this 

urgent inquiry. 

 
41. The Crown contends that the purpose for this repeal was because it was improper 

for School Boards to uphold Te Tiriti and the Crown was rightly shifting the 

requirement onto only the Crown to uphold Te Tiriti.  

 
42. In counsel’s submission, there was no legitimate reason, worry or need, that justified 

removing this added layer of Treaty protection. School Boards are Crown Entities 

under the Crown Entities Act 2024,17 and as such they can be expected to uphold 

good faith relationships between Crown and Māori, an expectation for Māori is that 

a good faith relationship will honour Te Tiriti. In addition, School Boards have 

demonstrated a willingness to uphold Te Tiriti. The repeal instead, appears to be 

 
17Crown Entities Act 2024 
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driven by a wider review of all Treaty references within Crown legislation, designed 

to weaken the power of Te Tiriti in governing the actions of the Crown. 

 
43. The removal of the requirement for School Boards to uphold Te Tiriti is the key 

breach in relation to the repeal from which other issues stem, and is the key breach 

addressed in the evidence of Wai 3504.  

 
44. However, counsel submit that the repeal of s127(d) must be considered in the 

context of wider changes made including: 

 
a. Changing the requirement to make teaching in te reo Māori available, to only 

needing to make this available on request of a parent or caregiver;18 

b. The removal of the need for the ‘local curriculum’ or subsequently ‘teaching and 

learning programmes’ to teach tikanga Māori, local tikanga Māori, te reo Māori 

and Mātauranga Māori and removes this with need to reflect cultural diversity;19 

and 

c. The removal of the National Education learning Programmes (“NELPs”). 

 
                

            The Changes to the Te Mātaiaho Curriculum 

 
45. The second policy to be considered by the Tribunal in this urgent inquiry is the 

changes to the Te Mātaiaho National Curriculum. 

 

46. While the changes are largely still in draft form, the claimants have significant 

concerns regarding these proposed changes and counsel submit that they propose 

an outright breach of Te Tiriti, in particular the obligation to actively protect the 

transmission of taonga such as Mātauranga Māori, Hītori Māori, Whakapapa and 

Tikanga Māori.  

 
47. In particular, counsel submits that the changes to the Aotearoa Histories Curriculum 

that are currently framed through the updated Draft Social Sciences Curriculum 

represent an attempt by the Crown to steal and frame the historical narrative in line 

with their political agenda.  

 

 
18 Education Training and Amendment Act 2025 s 127(2)(e)(ii) 
19 Education Training and Amendment Act 2025 s 127(2)(e)(iii) 
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48. Although it was not mentioned in Crown Evidence, the ‘rebalancing’ of the 

Aotearoa Histories Curriculum was one of the agreements reached in the coalition 

agreement that formed the current government. 

 
49. In counsel’s submission, the evidence filed, in particular that on behalf of Ms. Jarman 

and Ms. Poroa, describes a hi-jacked curriculum that has, far from its obligation to 

actively protect it, minimised and denigrated Mātauranga Māori, Te Ao Māori, and 

Māori Hītori in response to a political goal of ‘rebalancing the curriculum’. 

 

Closing remarks 

 

50. The evidence filed in relation to the Wai 3553 Inquiry is substantial and collectively 

point towards the Crown acting in breach of its Te Tiriti duties to Māori. Important 

decisions have been made without support from the key people on the ground 

working in the Education sector, in classrooms with tauira. 

 

51. The true history of this country is being swept under a carpet as the Crown try to 

invisiblise Māori, Māori culture and tikanga by changing the way history is taught in 

schools and the requirement to uphold and have regard to Te Tiriti principles 

 

52. The Crown cannot be permitted to continue to ignore and breach its Te Tiriti 

obligations. The Tribunal is implored to make strong recommendations which will 

help to reverse the prejudice Māori are suffering at the hands of the Crown and the 

impact of the two policies on the education sector and the future of our country. 

 
Why this Inquiry is important 
 
 
53. The Tribunal is well aware of the educational history of Aotearoa New Zealand and 

its impact on Māori. Ample evidence has over the years and decades been presented 

to the Tribunal outlining how Māori children were hit and punished by Pākeha 

teachers for speaking the Māori language. The message to Māori and it’s impact were 

clear: everything your language represents, your culture, your way of life, your 

worldview, it's bad - and we're going to hit it out of you. The Tribunal is also amply 

aware of the intergenerational impact this had on Māori: not just a near loss of the 

language, but Māori who were afraid to identify as Māori, and Māori who were made 
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to feel ashamed simply for being Māori.  And the Tribunal has made findings that 

this conduct constituted a breach of the Treaty and its principles. 

 

54. Now, Māori once again come to the Tribunal seeking another finding that what the 

Crown wants to do constitutes yet another Treaty breach.  This time the Crown 

cannot physically hit our Māori children, thank fully those days have gone.  But now 

the Crown is aiming higher.  It couldn't kill the language and its obligations by hitting 

our children although it certainly tried.  Now it's trying to do the same thing, but this 

time with the legislative pen.  This time, it's not just the language - it's the very Treaty 

itself.  And the Crown must not be allowed to do so.   

 

55. The days of hitting our tamariki are over, so too are the days of our Māori people 

being made to feel ashamed for being Māori.  Our Māori people have fought for 

their language.  They have fought for their tamariki. And they will absolutely fight 

for the Treaty, because they will not tolerate it being attacked.  And that is why this 

Inquiry is so important.   

 

 

                        DATED at Auckland this 2nd day of April 2026 

 

                                                  
                          ______________________          _____________________ 
                           

                     David Martin Stone             Harry Clatworthy    

 

 

                  ___________________     __________________ 

                           Catherine Leauga              Sophie Gordon                         

                          Counsel for the Claimant            
 

TO: The Registrar, Waitangi Tribunal; Crown Law Office; and those on the 
notification list for the Wai 3553 Education Training and Amendment Act and Te 
Mātaiaho Urgent Inquiry. 
 




